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SMICT

BCTYIl

3ATAJIBHI ITIOJIOKEHHS ITPABA
TA TOI'O CUCTEMA

Tema 1. OCHOBHU TEOPIN JEP)KABU

MerTa 1 3agaul

1. OcHOBHI TeOpii NOXOMKEHHS AEP:KaBU

2. [lepxaBa: CyTb, BAHUKHEHHS, O3HAKH

3. XapaktepucTtuka GpopM aepxaBu

4. OCHOBHI HanpsAMH AisUIBHOCTI (PYHKIIIT) IepxKaBU
Koumponwnui 3anumanns 3a memoro 1
PexomenaoBaHa sniTeparypa

Tema 2. OCHOBHU TEOPIN ITPABA

MerTa 1 3agaul
1. IlonsaTTs npaBa, HOro 03HAKH, PyHKIIIT
. Jlxepena (dbopMu) nmpaBa: MOHITTS 1 BUJIH
. Hopma nipasa, i1 cTpykTypa
. Cucrema npaBa
. 3aKOHHU 1 M1JI3aKOHHI aKTH
. [IpaBOBITHOIIICHHS: TIOHATTS, OCHOBHI O3HAKH 1 BUIN
. FOpuanuni ¢aktu, MOHATTS, 3HaYEHHS 1 KiIacudikaris
. [loHsATTS, O3HAKHU 1 BUJIM TPABONIOPYIIIECHb
. [loHsTTSA, MicTaBa, 03HAKY, 1Tl 1 BUAU FOPUIUYHOL BIAMOBIIATBHOCTI
Konmponwui 3anumanns 3a memoio 2
PexomeHnioBaHa jitepaTypa
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Tema 3.

OCHOBM KOHCTUTYUIUHOI'O IPABA YKPATHH

Mera 1 3amaui

1. IToHATTS 1 MpeIMET HAYKH KOHCTUTYLIIMHOTO TpaBa Y KpaiHu

2. Koncruryniss Ykpainu — OCHOBHUM 3aKOH JIEp>KaBH 1 CYCIIbCTBA
3. Koncruryuiitnuii 1ajg YKkpainu, ioro mpuHIUIN

4. [HCTUTYT TPOMAJAHCTBA Y KpaiHU

5. Knacudikariiss KOHCTUTYLIMHUX TTpaB, CBOOOT 1 00OB'SI3KIB JIFOJUHU 1
rpoMajsiHUHA

Koumponvni 3anumanua 3a memoro 3

PexoMeHioBaHa jiTeparypa

Tema 4.

CYJ1OBI I IPABOOXOPOHHI OPI'AHU YKPATHU
MerTa 1 3agaul

1. IToudarTs npaBocyais, HOro KOHCTUTYI1IHI TPUHIUIIN
2. Koncruryuiinuit Cyn Ykpainu

3. CucreMa cyaiB 3arajibHOI ropucauKiii YKpainu, Bepxosuuii Cya
Ykpainu

4. IToHATTSI TPAaBOOXOPOHHOI JISTBHOCTI Y KpaiHU

5. AaBokartypa Ykpainu

Koumponwvni 3anumanns 3a memoio 4

PexomenioBaHa jitepaTypa

Tema 5.
OCHOBU MI’KHAPOJIHOI'O IPUBATHOI'O ITPABA

Merta 1 3agaul

1. IloHATTS, MpeAMET, METOIH 1 CHCTEMAa MI>KHAPOIHOTO MPUBATHOTO
mpaBa

2. JIxepena Mi>kHApPOIHOTO MIPHUBATHOTO TIpaBa

3. Cy0’€KTH MIKHAPOJHOTO MPUBATHOTO MTPaBa

4. Mi>KHapOTHUN [MUBUIBHUHT TTPOIIEC

5. ITOHATTS MI>KHAPOAHOT MiJCYTHOCTI

Konumponvnvl 3anumanns 3a memoro 5

PexomenaoBaHa sniTeparypa



Oco0auBa yacTuHA.
I'AJIY3EBE IIPABO

Tema 6.
OCHOBM HUBLJIBHOI'O ITPABA YKPATHHA

Mera 1 3aga4i
1. TIoHsATTS HMBUIBHOTO TIpaBa, MOro cucTema
. IloHATTS, 3MICT 1 BUAM IUBUIBHUX IIPABOBITHOCHH
. Cy0'exTH IUBUILHUX TTPABOBITHOCHH
. [ToHATTS 0COOMCTUX HEMAWHOBUX MpPaB
. MaifHOBI1 mpaBa rpOMaJISH 1 FOPUAUIHUX OC10
. [IpaBo BIacHOCTI 1 #1OTO KOHCTUTYLIMHUN 3aXUCT
. [TonsTTs, popma 1 BUIM IUBUILHUN-TIPABOBUX JOTOBOPIB
. [lonaTTs cnoco6iB 3a0e3neueHHs 3000B'13aHb

. CrmajikoBe 1mpaBo
Koumponvni 3anumanus 3a memoro 6
PexoMeH10BaHa JiTeparypa
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Tema 7.
OCHOBU CIMEMHOI'O IIPABA YKPAIHHA

MerTa 1 3agaul

1. 3aranbHa xapakrepuctuka CiIMEHHOT0 KOACKCY Y KpaiHu
2. 006, yMOBH HOTO yKJIaJaHHS

3. OcobucTi HEMaitHOBI TTpaBa 1 000B’ I3KU MOAPYHKHKS

4. TIpaBo BIACHOCTI MOJIPYXOKS

5. HeaiiicHICTh HLTIO0Y

6. [IpununeHHs NUTIO0Y

Koumponwvni 3anumanns 3a memoio 7

PexomeHnioBaHa jitepaTypa

Tema 8.

OCHOBMU TPYJOBOI'O ITIPABA YKPAITHU

MerTa 1 3a1auli

1. TIoHSTTS 1 OCHOBHI MPUHIUIIA TPYIOBOTO MpaBa B YKpaiHi




2. TpynoBi npaBOBIIHOCUHU

3. [IOHATTS KOJIEKTUBHOTO 1 TPYIOBOTO JJOTOBOPY

4. Tlopslok MPUNMHEHHS TPYAOBOIO JIOTOBOPY 32 1HIIIATHBOIO
IpaliBHUKA

5. [lopsiAoK MPUMUHEHHS TPY0BOTO JOTOBOPY 3a 1HIIIaTUBOIO BIACHUKA
a00 YIOBHOBa)KEHOT'O HUM OpraHy

6. PoOounii yac i iioro Buau. CKOpOUCHH 1 HEMOBHUN poOOUHMil Hac
7. IloHATTS 1 BUIW Yacy BIATIOYUHKY

8. Omnata mparti

9. TpynoBa aucHUILIIHA, TTIOPSIOK HAKJIAIaHHS 1 3HATTS
JTUCIUTIIIHAPHUX CTATHEHD

10. MarepianbpHa BiANOBIAJbHICTD MPAI[iIBHUKIB

11. InguBigyanbHI TPYJAOBI CYNIEPEUKU

12. KonekTuBH1 TPYAOB1 CYNEPEeUKH

Konmponwni 3anumanns 3a memoro 8

PexoMenoBaHa jiTeparypa

Tema 9.

OCHOBMU EKOJIOI'TYHOI'O TA 3EMEJIBHOI'O ITPABA
Merta 1 3agaul

. [ToHATTS, IpEeIMET €KOJIOTIYHOTO TTpaBa

. Ekonoriuni npasa Ta 000B'sI3KM TpOMaJIsiH

. [IpaBa Ta 000B'A3KM MPUPOAOKOPUCTYBAUIB

. CxJ1aJ10B1 IPUPOIHO-3aMI0BIIHOTO (HOH Y

. [IpaBoBi1 3ac00M OXOPOHM aTMOC(EPHOTO TOBITPS 1 TBAPUHHOTO CBITY
. [IpaBoBa 0X0pOHa BOJHUX PECYPCIB

. [Tops1IoK BUKOPUCTAHHS Ta OXOPOHU HAJIP

. [ToHATTSA, IpeIMET 3€MENBHOTO MpaBa

9. IIpaBo BIacCHOCTI Ha 3eMJIIO, (HOPMU BJIACHOCTI

10. HaOyTTs 1 peanizaiiis npaBa Ha 3eMJIIO

Koumponwvni 3anumanns 3a memoro 9

PexoMeHioBaHa jiTeparypa
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Tema 10.

OCHOBHU ®THAHCOBOTI'O ITPABA YKPAIHU
MerTa 1 3agaul

1. ®inaHCOBE TIPABO K raidy3b MpaBa




2. JIxxepena piHaHCOBOTO MpaBa

3.dinaHCOBO-MPABOBI BITHOCHHH, 1X 3MICT, OCOOJIHUBOCTI 1 BHIH

4. BrojikeTHE MpaBo, OI0JKETHI MPABOBIAHOCUHU Ta iX Cy0’€KTH

5. BrojikeTHa cuctema YKpaiHu Ta il IpUHUIUNU. BrojpkeTHHI yCeTpiit
6. broJDKETHUN MPOLIEC

7. IloHATTS 1 IpeIMET MOJATKOBOTO MpaBa Y KpaiHu

8. [ToHATTS MOJATKY Ta BUJM MOJATKIB

9. IIpaBoBi OCHOBHM OaHKIBCHKOI MiSITbHOCTI

Koumponvni 3anumannus 3a memoro 10

PexoMenoBaHa jiTeparypa

Tema 11.

OCHOBHU AJJMIHICTPATUBHOI'O ITIPABA YKPAIHU

Merta 1 3agaul

1. TIoHSATTS Iep>KaBHOTO YIPABIIHHS, CTaTyC ACP:KaBHUX CIYKOOBIIIB
2. IloHATTS aAMIHICTPATUBHOTO MpaBa Y KpaiHu, aAMIHICTPATUBHI
IIPaBOBITHOCHHHU

3. IloHATTA aAMIHICTPATUBHOI POBUHU

4. Buau aaMiHICTpaTUBHUX CTATHEHB

Koumponvni 3anumannus 3a memoro 11

PexomeHnioBaHa jitepaTypa

Tema 12.

OCHOBUM KPUMIHAJIBHOTI'O ITPABA YKPAITHU
MerTa 1 3a1aui

1. TToHSATTS KpUMiHAIBLHOTO MpaBa Y KpaiHU
2. IToHATTS 1 O3HAKH 3JI0YHHY

3. Knacudikarris 37104nHIB

4. Cranii CKOEHHS 3JI0YUHY

5. CniBy4acTh B 3JI0YHHI

6. IlokapaHHs 1 oro BUIu

Koumponwvnui 3anumanns 3a memoro 12
PexomenaoBaHa jiTeparypa



Tema 13.

OCHOBM HMBLJIBHOT'O ITPOLHECYAJIBHOI'O ITPABA
YKPAIHH

MerTa 1 3agaul

1. [luBiIbHE TIpOIIECyaIbHE MPABO 1 IIUBUILHUM MPOIIEC
2. ITpyHIMNY ITUBLUIBHOTO MPOLIECYATBHOTO MTpaBa

3. uBibHI1 TIpoOIIECyaNIbHI TPABOBITHOCUHU

4. CTOpOHHU B LIUBLIILHOMY IIPOIIEC], TPETI 0OCOOU

5. [IuBUIbHE CYIOUMHCTBO B YKpaiHi

Koumponvni 3anumanns 3a memoro 13
PexoMeHioBaHa jiTeparypa

Tema 14.

OCHOBM T'OCITIOJAPCBKOI'O ITPOLHECYAJIBHOI'O
MMPABA YKPAIHU

MerTa 1 3a1aui

1. TIpeameT 1 METOI TOCTIOAAPCHKOTO MPOLIECYAIBHOTO MTpaBa

2. JlocylioBe BpeTyIIOBaHHS TOCMOJAPCHKUX CIIOPiB

3. BupinieHHs rocnojapchbKux CropiB

4. Ilepermsn pimieHb, 110 HE HAOYJIU YUHHOCTI

Koumponvni 3anumanns 3a memoro 14

PexoMenoBaHa jiTeparypa
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BCTYIl1

B ymoBax neMokparusalii YKpaiHCBKOTO CYCHIIBCTBAa OCOOJIMBO
BOKJIMBOTO 3HAUYCHHS HaOyBarOTh (POPMyBaHHSI, PO3BUTOK 1 3aKPIIJICHHS
HOBOTO IOPUJIUYHOTO MHUCJICHHS, BHUXOBAHHSA 3arajibHOi 1 MPaBOBOI
KYJbTYpPH, BHUCOKOT1 npodeciiHOCTI, BUPOOJICHHS MOYYTTS
BI/IMOBIJJAJILHOCTI, CIPaBEJIMBOCTI, TMOBard JO 3akoHy. HamexHe
3aCBOEHHSI OCHOBHMX TPUHIIMITB MpaBa, OCATHEHHs HE JuIlIe OyKBH, a i
yXy 3aKOHY, TIPaBWIbHE MOTO TIyMAa4yeHHs 1 3aCTOCYBaHHS Ha MPAKTHII
- BCE 1I€ CTAHOBUTH OCHOBY MailOyTHHO1 PO eCiitHOT AISTBHOCTI.

BUHUKHEHHS HE3aJeXHOI YKPAlHCHKOI JAEPXKAaBU MOCTAaBUIIO TIEpE
BCIEI0 CHCTEMOIO OCBITH Ta BHUXOBaHHS CKJIagHI, ajie HaJ3BHYalHO
BXKJIMBI 3aBJaHHsA. KOHCTUTYIIA YKpaiHU Mporojocuia Haury Jep:KaBy
MIPaBOBOIO JIEMOKPATUYHOIO JiepkaBoro. [IpuHIMMamMu iCHyBaHHS Takoi
JEp>KaBU €, 30KpeMa, BEPXOBEHCTBO IpaBa, PiBHICTh IPOMAsiH IMeEpe.
3aKOHOM, B3a€MHa BIJANOBIIAIBHICT TPOMAJIHMHA Ta JIEp>KaBH.
HasBHICTh BHCOKOT MPaBOBO1 KyJIBTYpH Ta MPaBOCBIAOMOCTI TpoMaisH
— OJHA 3 O3HAaK MPaBOBOi JEp>KaBH, IOCATHEHHS >X TaKOro piBHS
MOXJIMBE JIUIIIE 32 YMOBH JIOCTaTHHOI MPABOBO1 0013HAHOCTI HACEJICHHH.

CTBOpEHHsI MOTYTHBOI JEp)KaBH, 11 YCHIIIHUNA  PO3BUTOK
HEMOXUJIMBUKA ©0€3 AaKTUBHOI Ta CBIJOMOi ydYacTi y TpPOMaaCbKOMY,
MOJIITHYHOMY SKUTTI OUIBIIOCTI TpOMajsiH. AJie KOHCTPYKTHBHOIO,
MO3WTUBHOIO Taka ydyacTh MOXe OyTH JIMIIe y TOMYy pasi, KOJu
IrPOMAJIIHU BOJOJITUMYTh IEBHUM MIHIMyMOM 3HaHb 3 TE€OPil ICHYBaHHS
Ta JISUIbHOCTI JEp>KaBH, 11 yCTPOIO, YUHHOTO 3aKOHO1aBCTRBA.

OTxe, mnpobiemMa TPaBOBOIO  BHUXOBaHHS, O3HAHOMJICHHS
HACEJICHHS 3 YMHHUM 3aKOHOJIAaBCTBOM HaOyBa€ BUCOKOI aKTyaJIbHOCTI.
OpnHier0 3 BaXJIMBUX JIAHOK I[OTO TMPOIECY € BHUBYEHHS KYypCy
,, ] [paBO3HABCTBO”. BUBYEHHSI LIbOTO KypCy NMOBHHHO HE JIMIIE HAJaTH
CTyJ€HTaM OCHOBHW 3HaHb 3 TEOpii JepKaBU Ta MpaBa, 03HAMOMUTH iX 13
KOHCTUTYIIMHUM  J1aJlOM  YKpPaiHChKOi  JIepKaBU Ta  YUHHUM
3aKOHOJABCTBOM, a W HABUMUTH iX 3aCTOCOBYBAaTH CBOi 3HAHHS IS
aHaJi3y PI3HOMAHITHUX, 1HOJ1 JOCUTH CKJIAIHUX KUTTEBUX CHUTYaIll,
JOTIOMOITH 3HAXOJWTH PILMICHHS, W0 BIANOBIJATUMYTh BHMOTaM
YUHHOT'O 3aKOHOJABCTBA.

BuBueHHS HaBYAJILHOTO KypCY 3 IIPaBO3HABCTBA Mepeadayac:

-mo-mepiie, 3acBOEHHA crenudiuyHoi ¢(axoBOi TEPMIHOJOTI],



dbopmyBaHHsT TpodeciiHO TPaMOTHOI IOPUAMYHOI MOBU — SIK

BAXKJIMBOIO KOMIIOHEHTa IMPAaBOBOI KYyJbTYpU MalOyTHBOIO

(axiBIiis, 10 103BOJIUTH HA OLIBII BUCOKOMY PiBHI B MOAANIBIIOMY

BUBYATH 1HIII IOPUJIUYHI HAYKH;

-110-APYyT€, PO3BUTOK JIOTTYHOTO MUCJIEHHS, YMIHHS apTyMEHTYBaTH

BJIACHY MO3UII1I0, PO3BUTOK TBOPUYUX HAXUIIIB CTY/ICHTIB.

JlaHuil MiIPpyYHUK Ma€ HAa METI JOMOMOTITH CTYJEHTaM OBOJIOIITH
IPOrpaMoI0 HaBYAJIBHOTO KypCY.

BaxnuBe 3aBAaHHSI KypCy — HaBUYUTH CTYJEHTIB 3aCTOCOBYBATH
CBOI FOPUANYHI 3HAHHS IJIsSl aHATI3Y PI3HOMAHITHUX KUTTEBUX CUTYaIlIi.

EnekTpoHHUN MiAPYYHUK PEKOMEHAOBAHUM Uil  CTYJEHTIB,
acrmipaHTIB 1 BUKJIa/1a4iB €KOHOMIYHUX BY3IB, MOXE OyTH KOPUCHUU IS
KEPIBHUKIB 1 MEHEXKEPiB FOCIIOAAPCHKUX CTPYKTYP.
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3ATAJIBHI NOJIOKEHHS ITPABA
TA TOI'O CUCTEMA

Tema 1.
OCHOBUA TEOPIU IEPKABUA

Mera: 3HaTM TOPUYMHU BUHHUKHEHHS JIEpXKaBU, Ta BMITHU
XapaKkTepU3yBaTH TEOPIi MOXOXKEHHS IePKaBH.

3amauvi: BwmiTu xapaktepuszyBaTH IMEBHY JepxkaBy 1o Gdopmi
JEp>KaBU: TEPUTOPIATIbHUM YCTpiH, IepKaBHE MPABIIHHS Ta MOTITUYHUN
PEKHUM.

1. OcHOBHI Teopii MOXOIKEHHS JePKABU

JroachKke CyCHUIBCTBO Ma€ JIaBHIO ICTOPIIO. 3 MOy Teopli
JepKaBH 1 TpaBa, MijJ CYCHIILCTBOM PO3YMIIOTh COIIaIbHUM OpraHi3M,
YaCTHUHY MPUPOJIU, IO CKIAAAETHCA 3 JIOJIEH, K1 TOCTIMHO 3/IIMCHIOIOTH
CBOIO JIISUTBHICTH MO YJOCKOHAJIICHHIO 3HAPS/Ib 1 CIIOCOOIB BUPOOHUIITBA.
[IpyuoMy, Ha JyMKYy OUIBIIOCTI YYE€HHMX, COIIAJIbHUM PO3BUTOK
CYCHIJIbCTBA MOYaBcsi 0e3 Woro moiTUYHO1 opradizaiii. ToOTo B enoxy
NEPBICHOTO CYCHIIbCTBA MPOTATOM TPUBAIOIO MPOMIKKY 4Yacy JHOIU
YKWJIM HE MAIOYM HISIKOTO YSBJICHHS MPO JAEPrKaBy 1 MPaBO.

OCHOBHI MPUYMHA BUHUKHEHHS JepPyKaBU — II€:

>TpU  BEJIWKI PO3MOAUIM Tiparli (pO3[IIeHHS 3eMiIepoOCcTBa 1

TBAPUHHUIITBA, BHAUICHHS peMecel 3 CLIbCbKOTOCIOIaPChKOi

JUSIIBHOCT1, BAHUKHEHHS 1 PO3BUTOK TOPTIBII1);

>HosiBa  CIM'i, TPUBATHOI BJIACHOCTI, CTBOPEHHSI HAJIMIpPHOTO

MPOAYKTY 1 BUHUKHEHHS MaWHOBOI HEPIBHOCTI MK OKPEMHMHU

1HIUBITyyMaMH;

>yTBOPEHHS KJIACiB SIK BEIUKUX TPYII JIFOJEH, III0 MatOTh CBOi MEBHI

1HTEepeCH, 1 BAHUKHEHHS MIKKJIACOBUX KOH(IIKTIB;
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>HE3/IaTHICTh CYCIUIbHOI BJIaJIM TEPBICHOTO JaJy BpEryIlOBaTU

KJIACOB1 CYNEPEYHOCTI 1 KOH(IIIKTH.

TakuM dYMHOM, Jep)KaBa BHHMKJA 3BaKalOUM Ha HEOOXITHICTH
YIPABJISATH COIIaIbHUMHM MPOIECAMH.

B nanuit uyac B IOpuUAuYHIA Hayll ICHYIOTh pI3HI Teopii
TIOXOJKCHHS Jiep>kaBy. JIo OCHOBHHX 3 HUX BIJHOCSTHCS:

>meon02iuHd, K4 OCHOBHOIO NPUYMHOIO TOSIBU JIEPKABU BBAXKA€

00Ky BOJIIO;

>nampiapxaivHa, CyTh K01 TOJISITaE B TBEPJKEHHI, 1110 Jep)kaBa €

1ICTOpUYHUM PO3BUTKOM CiM'i, a Baja KepiBHUKA (MOHapxa) — Iie

MIPUPOJIHE MPOJAOBKEHHS 0aTHKIBCHKOT BIaau B CIM'T (maTpiapxa);

>00206IpHA_TEOPis TOSICHIOE BUHUKHEHHS JEPKaBU PE3yJIbTaTOM

JOOPOBUIBHOTO JIOTOBOPY MDK JIFOABMH IIpO T€, IO OJIHI

yIpaBIsSTUMYTh, & 1HIIII — BUKOHYBATH YIPABIIHCHKI PIIICHHS,

>HCUXONO2IYHA ___TEOpis  TOSICHIOE  TIOXO/KEHHS  JIep)KaBU

OCOOJIMBOCTSIMH  JTIOJICBKOI TICHXIKH, SKIA, HIOMTO, BJacTHBA

noTpeba MIAKOPATUCS BHUAATHIA 0cobi — Jijgepy, 3A4aTHOMY

KEpYBaTH CYCIJILCTBOM;

>meopis_Hacunbcmea TIOB'A3y€ TOSIBY JIEpXKaBU 3 pe3yJibTaTaMu
3aBOIOBAHHS 1 TOHEBOJICHHS OJHUX HAPOIB 1HIITNMU;

>KocMiYHa TEOpis TOSCHIOE BUHUKHCHHS JICp)KaBH TaKHM, IO
OPUBHECIO HA HAIly IUJIAHETY MOJITUYHOI OpraHi3amii CyCHiJIbCTBa 3
KOCMOCY;

VY BITYM3HSHIN IOpUANYHIN JIITepaTypl AKHANUIIOBHIIIE OCBITICHHS
OZiepKajla Mamepialicmu4na meopis, 1O IOSICHIOE CYTh JEpKaBU K
opraHy, MOKJIMKAaHOTO 3a0€3MeYUTH ICHYBAaHHS CYCHUIHCTBA B yMOBax
O0OpOTHOU BUHUKIUX aHTAarOHICTUYHUX KJIACIB.

2. Jlep:xaBa: CyTb, BAHUKHEHHS, 03HAKH

3 BUHUKHEHHSIM JIEPKaBU B CYCHUILCTBI € 1 HOBUM TUI BIJTHOCUH —
IIOJITUYHI BIZHOCUHHU. [lonimuka — 1€ YacTUHA >KATTEISIBHOCTI
JIOJICH, TIOB'sI3aHA 3 TOJOBHUMM JUISL KUTTS 1 JISTTBHOCTI OKpEeMHX 0cCi0,
JepKaBU 1 CYCHIIbCTBA 1HTEpEeCaMH, B OCHOBI SIKHX JIEKaTh MOTPEOU
HApOJIB, HaIlli, CYCHNUIBHUX TPyNn 1 IHIIMX COLIAJIbHUX CYO'€KTIB.
BaxnuBa posib nepaBu B Oprasizailii CyCHuibCTBa OOYMOBJICHA THUM,

12



110 B CY4YaCHUX YMOBaxX BOHO CTAa€ SAPOM MOJITUHIHOI CUCTEMHU.

o ocroenux o3nak Oepacagu 8iOHOCAMD:

- CYBEpEHITET;

- TEpUTOPiaTbHE PO3CEICHHS HACCIICHHSI;

- HasIBHICTb amiapary yInpaBJIiHHA 1 MPUMYIICHHS;

- 3JIaTHICTh BHUJABAaTH 3araJibHOOOOB'SI3KOB1 TpaBuWiia IOBEIIHKH,
30UpaTu MOJATKH, OJCPKYBaTH MO3UKH 1 HaJaBaTU KPEIUTH;

- MOJIMBICTh BHpPaKaTU 1 3aXHUIIATH IHTEPECH IMEBHOI YACTHUHU
HACEJICHHS.

Cyeepenimem Oepoicasu — 1€ BEPXOBEHCTBO, CaMOCTIHHICTb,
MOBHOTA, €HICTh 1 HEMOAUTHHICTD BIaJM JACP>KaBU B MeXax ii TEpUTOPII,
a TaKoX HE3aJeXKHICTb 1 PIBHOMPABHICTh KpaiHM B 30BHIIIHIX
BIJIHOCUHAX.

HaceneHnHst B fiepkaBl po3CeNsiEThCS MO BCiM HOro TepuUTOpii, siKa
pO3/1€eHa, K MPaBWIO, HA aIMIHICTPATUBHO-TEPUTOPIaIbHI OJUHUIIL.
[ToniTruHa Biaja JEepaBu 1 MOTO CYBEPEHITET PO3MOBCIOKYIOTHCS HA
BCIX JIIOJCH, 110 )KUBYTh Ha HOTO TEPUTOPII.

Jlep>kaBa BCTAHOBIIIOE 3araJibHOOOOB'A3KOBI MpaBuia MOBEHAIHKU
JUIsl BChOTO HACEJICHHS 1 3aKPIIUIIOE iX B HOpMax Mpasa.

VY comiaabHO HEOJHOPIMHOMY CYCIUIBCTBI Jep)kaBa BHUpPaKae 1
3aXHINA€ 1HTEPECH MEeBHOI YaCTHHU HACEJICHHS, MPOTE Jep)KaBHA Bllaja
B1JIOKpEMJIEHA Bij] [IUBUILHOTO CYCHUIbCTBA 1 BIAHOCHO B1JI0COOJIEHA Bij
HBOTO. TOOTO JiepKaBa € OpraHizaii€ro MOJITHYHOT MyOIiuHoi Biaau. s
BJIaJia OQiliitHO yIIpaBIIsiE CIIpaBaMU BChOTO CYCHIILCTBA 1 BUCTYIAE Bif
IMEHI BChOTO HACEJICHHS.

Jlns BUKOHAHHA CBOiX 3aBAaHb Jcp)kKaBa Ma€ CHEHIaIbHUN
MEXaHI3M — CHUCTEMY 3aKOHOJABYMX, CTapaHHUX, CYJIOBHUX 1
KOHTPOJIIOIOYMX OpraHiB, a TaKOoX MiANPUEMCTBA, YCTAaHOBU 1 IHIII
oprasizarlii Jep>xaBHoi ()OpMHU BJIACHOCTI.

JI71s1 3MiCTy opraHizaliiii 1ep>KaBHOTO MEXaH13MYy, SIK1 HE TPOBOISITh
MaTepiaJbHUX OJar i He HaJalTh IUIATHUX IOCIYT, Jep)kaBa 30upae
[IOJATKH 1 10111 000B'I3K0BI1 IUIATEXKI.

Takum yuHOM, JIepKaBa — II€ BCEOCSDKHA, CyBEpEHHA, TOJIITHKO-
TEpUTOpiajibHA OpraHi3ailisi CyCHUIbCTBA, M0 3a0e3nedyye  Moro
ICHyBaHHsSI K €JIMHOTO IIIJIOTO B KJIAaCOBOMY CYCHIJIBCTBI, fKa Mae
CHellaJbHUM anapar YNpaBlIiHHSA 1 NPUMYCy, 3JaTHa 3a JIOMOMOTOIO
nmpaBa pOOWTH CBOi PO3MOPSIKEHHS 3arajlbHOOOOB'SI3KOBUMHU IS THX,
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KOMY BOHHM aJIpECYIOThCS, a TaKOoX 3JIHCHIOBaTH YNPaBJIiHHS
CYCHUIbHUMU CIIPaBaMH BiJl IMEH1 BCbOT'O HACEJICHHSI.

3. Xapakrepuctuka popm aepkaBu

Sk 1 Bcsika colllalibHa CTPYKTYpa, Aep’kaBa Ma€ MEBHY CTPYKTYpPY 1
BHYTpIIIHIO OpraHizaiii. [HIMMU cioBaMu, 3I1MCHEHHS JIepKaBHOI
BJIaJId MOKJIMBO Ha OCHOBI KOHKPETHUX (POPM JEP>KaBHOTO MPUCTPOIO 1
METO/IB yIpaBIiHHA.

Dopma Oepxcasu — ye cnoci6 opeawnizayii i 30iUCHEHHs
0epIHcasHol 61a0U, AKUU XAPAKMEPU3YEMbC NEeGHOI0 CMPYKMYpPOIo,
MepumopIianrbHoI0 OP2aHi3ayiero 1 Memooamu YNpasiiHHsL.

OCHOBHUMM €JIEMEHTaMH, 1110 XapaKTepU3yoTh PopMy JepKaBH, €
NepKaBHUH MIPUCTPI, Iep>KaBHE MPABIIHHSA 1 TOJITUYHUNA PEKUM.

Jepoicasnutl ycmpiii — ye cnocib po30ieHHs 0epicasu HA NeGHi
CKIA008I 4acmuHu, a maKodc NPUHYUNU PO3NOOITY NOBHOBANCEHb MIdHC
UEHMPATbHUMU  OP2AHAMU  OepICcasHol  61adu i opeaHamu 61aou
CKIAOHUKIB.

[To Tumax gep>kaBHOTO MPUCTPOIO JAEPKABH YMOBHO PO3JUISIOTHCS
Ha npocTi (yHITapHi) 1 ckiaaHi (peaepariii, koHdeaepailii, iMnepii).

Vuimapna nepxaBa TOBHICTIO (200 TMEpeBaXKHO) CKIIAIAETHCS 3
TaKUX YaCTHH, Kl HE MalOTh OUIBIIOCTI O3HAK JIEPKABHOCTI 1 € TUIbKU
aAMIHICTPAaTUBHO-TEPUTOPIANIBHUMHU OoAUHULISIMU. [IpoTe, yHITapHICTH
JIEp>KaBU HE BUKIIIOYAE MOKJIMBICTH BKJIIOUEHHS B MOrO CKJaj MEBHUX
aBTOHOMHHMX yTBOpPEHb, III0 MalOTh OKpEeMi O3HaKH JAEpP>KaBHOCTI
(manmpukiian, ABroHoMHa PecryOnika Kpum B YkpaiHi).

Deodepanvra JepxKaBa CKIANAETbCA 3 OKPEMHUX 4YacTHH, IO
BOJIOJIIOTh ~ OKPEMHUMH  €JIEMEHTaMH  CYBEpPEHITETy.  3BHYAiTHO,
piBHOMpaBHi cy0'ekTu (enepailii MatOTh CBOI MPEJACTABHULIBKI JIEpKaABHI
opraHu 1, BJIaCHE, aaMIHICTPAaTUBHO-TEPUTOpPIaIbHE AUICHHSA. Y TaKuX
nepkaBax, SAK TIpaBWIoO, Ji€ TOJABIMHA TMpaBOBa CHUCTEeMa — Ha
dbenepanbHOMYy 1 perioHaibHOMY piBHSX. [IpoTe HOpMU (eaepanbHOTO
npaBa MaroTh MPIOPUTET MO BITHOIIEHHIO 1O IMpaBa OKPEMHUX YACTUH
nepxaBu. Knacuunum npukianom denepanbHoi aepkaBu € CrionydeHi
[lItatn Amepuku, siki ckinaaatotrbest 3 50 mraTiB 1 DeepaabHOr0 OKPYyry
Komym6is.
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Kougeoepamusna  nepxaBa —  H0OpOBLIbHE  00'eqHaHHS
CYBEpPEHHHX JeprKaB, SIKi 30e€pIiraroTh HE3aJICKHICTh, aJle MAlOTh 3arajibHi
OpraHu Jyisi BUPIIEHHS KOHKPETHUX 3aBJaHb. SIK CBIAYUTH 1CTOPUYHMIMA
JIOCBiJ, Taka gopma 00'eqHaHHSA € BEJIbMU HECTIMKOI 1 3 4acoM ado
po3manaeTbes, abo mepeTBoproeThess Ha (denepanito. Ciia 3BEpHYTH
yBary Ha TPUHLMIOBY BIAMIHHICTh KOHpedepalii Bia I1HIIUX
perioHaJbHUX a00 KOPIOPATUBHUX JOOPOBUIBHUX COIO3IB CYBEPEHHHUX
nepkaB  (MDKIEpKaBHMX 00'€lHaHb), TakKuX, Hampukian, gk Jlira
apaOCbKUX JeprKaB, OpraHizailisi KpaiH — eKCrnopTepiB HapTH 1 T.1.

Opranu  MDKIEpXKaBHUX  O0'€qHaHb, 4K  NOpaBUIIO, €
KOHCYJIbTAIlIHHUMHU 1 YyXBAJIIOIOTH PIIIEHHA, HE OOOB'SI3KOB1 IS
BUKOHAHHS CYBEPEHHUMH JIep>KaBaMHU, 110 BXOJSATh B TakKi IOOPOBIIbHI
COIO3H.

Iunepia — 1€ ckiajgHa, MPUMYCOBO CTBOpPEHA JIepKaBHA OCBITA,
10 CKJIAJIA€ThCS 3 TOJIOBHOI JEPKaBHU 1 OKPEMHUX YACTHUH, SIK1 TTOBHICTIO
BiJl HbOT'O 3aJIeKaTh 1 IPUMYCOBO YTPUMYIOTHCSI B HOT'O CKJIaIi.

Ilin ¢opmoro npasninnsa posymiroms opeauizayilo  8epxXo8HOI
oepoicasroi 6n1aou, Nopsio0oK il oceimu i OiLNbHOCMI, KOMNEMeHYilo I
83A€MO38'5130K i Op2awnie, a MaKo;iC B3AEMOBIOHOWEHHS 3 HACENIeHHIM
kpainu. TpanumiitHuMu GopMaMu Jep>KaBHOTO MPABIIHHS €: MOHApXis 1
pecmyOJika.

Monapxis — 1ie nepeBaXxHO OJHOOCIOHE 3JIMCHEHHS JeprKaBHOI
BJIAJH, 10 TEPEAAEcThCs, SK MPaBWIoO, MO cmaaky. MoHapxis OyBae
aOCOJIIOTHOIO 1 OOMEXKEHOW. Abconmomna mouapxia — 1ue ¢opma
yIpaBJIiHHS JIEP>KaBOIO, MPU K1 BEPXOBHA BJlaJla 30CEPE/KEHA B pyKax
HOoro 0JHOOCIOHOTO TIaBW (MOHApxa, KOpoJis, maxy 1 T. m.). B ymosax
oomedcenoi (KOHCTUTYIINHOI, MapJIaMEHTChKOI) MOHapxii MOHapXy
HAJICXKUTh JIMIIIE TIEBHA YaCTHHA MOBHOBAXKEHB, 1 OUIBIIICTh (DYHKIIIMI
JEp>KaBHOT BJIAM BUKOHYIOTH 1HIIN OpraHu (mapjamMeHT, KaOiHeT
MIHICTPIB, CYI1).

Pecnybnika npexncrapisie Taky ¢GopMmy MOpaBiIiHHS, JI€ BEPXOBHA
BJaja B JEpKaBl HAJNEKUTh NPEACTABHUIIBKAUM BHUOOPHUM OpTraHy,
3MIMCHIOETBCSI HHMH 1 TJaBOIO JEpiKaBH, IO OOHUPAEThCS BCIM
HACEJICHHSIM a00 MOro 4YacTUHOIO.

Icuyroms mpu 6uou pecny6iik: npe3uoeHmcovKi, napiameHmcyvKi i
3MIWAH] (Mpe3u0eHmcbKO-NapIamMeHmcbKi I NaplamMeHmcbKo-
Npe3u0eHmCoKi).
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Y npezudenmcovkux pecnyonikax:

>TIPE3UJICHT, K MIPaBUIIO0, OOUPAETHCA BCEHAPOTHO;

>TIPE3UJICHT € TJIABOIO JEP>KaBH 1 3/11MICHIOE BUKOHABYY BIIAy;

>3aKOHO/IaBYa BJIaJla HAJICKHUTh MPEICTaBHUIILKOMY OpTraHy
(mapiameHry);

> MPEe3uJSHT Ma€ MPaBO BETO HA MPUUHATI MMapJIaMEHTOM 3aKOHH, a
TaKOXX Ma€ MpaBO PO3IYCKATU MapJIaMEHT, ajie MOXe OyTH YCYHEHUH Bij
BJIaJIM IIJIIXOM CITEIiaIbHOI mpolieaypy (IMIIIIMEHTY).

Y napramenmcobkux pecnyonikax:

>TIPE3UACHT OOUPAETHCS MAPIAMEHTOM;

>ypsia popMyeThes 3 TPEACTABHUKIB MAPTiH, 110 MAaOTh OUIBIIICTh
B MapJIaMEHTI, 1 MiJI3BITHUNA MapJIaMeHTYy;

>MapJaMeHT MOJXKE€ BUPA3HTH HEIOBIP'S ypsIy, IO aBTOMATHYHO
CIPHUYMHSE 32 COOOI0 HOTO BIJICTABKY;

>MPE3UACHT TMPU TMEBHUX OOCTaBHHAX MOXE  PO3IMYyCKATH
napJaMeHT 1 Ipu3HaYaTH HOB1 BUOOPH.

VY smiwanux (Mpe3ueHTCHKO-MAPIAMEHTCHKUX 1 MapIaMeHTChKO-
NPE3UJICHTChbKUX) pecryOiikax B TIA 4M 1HIINA MIpl € €JIEeMEHTH SK
NPE3UJACHTChKOI, TaK 1 MapJaMeHTChkoi (OpM TMpaBiIiHHA, K,
HaIpUKJIAJ, B YKpaiHi.

THonimuynuii pesxxcum xapaxkmepu3sye cnocio 30iUCHEeHHs 0epHCAGHOI
61a0U 3a 0ONOMO20H NEeBHUX 3ac00i8, Memoois i nputiomie. BUIIISIOThH
Taki OCHOBHI BHJM TMOJITHYHUX PEKUMIB, 5K JEMOKPAaTHIHHUH,
T106epalibHUM, TOTATITAPHUN 1 aBTOPUTAPHUM.

JlemokpamuuHuy ~ NONIMUYHUU — pedcumM  XapaKTePU3YETHCS
3MIIMCHEHHSIM OCHOBHMX IIpaB JIIOJIMHHM, BUCOKOIO MIPOIO MOJITUYHOI
CBOOO/IM, peaJIbHOI0 YUacTO HACEJICHHS B 3/1MCHEHHI JepKaBHOI BJIaJIH,
3a0€3MeUeHHsAM JIETAIPHUX MOXJIMBOCTEH BIILHOTO BOJICBUSIBICHHS 1
OOJIIKy 1HTEpEeCIB BCIX I'PYM 1 KJACIB CYCIUJIbCTBA Y€pe3 JIEeMOKPATHYHI
THCTUTYTH (pedepeHaymu i BuOopu).

Hibepanvrutl norimuyHull pexcum BIAPIZHAETHCI 3HAYHOIO MIipOrO
MOJIITUYHOI CBOOOJIM, MPOTE KOPUCTYBATUCS HEI 4Yepe3 EKOHOMIUHY,
KyJbTYpHY 1 MPABOBY BIJACTAIICTh CYCHUIbCTBA MOXYTh JIMIlIE HEOAraTo
IpyIl HaceJleHHS, TOMY JepaBa IS JOCSITHEHHS COLIAJIbHOI MeTH
BUMYIIICHA BIaBaTUCA JI0 MPUMYCOBHUX QOpPM JIii HA TPOMAIsH.

TomanimapHruii pedxcum € CyKyHHICTIO TaKUX CIOCO0OiIB 1 3ac00iB
peamizamii Jgep)KaBHOI BJIaJW, TPU SKUX BCA JKUTTEIISUIBHICTH
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CYyCIIJILCTBA 1 KOXXHOI'O TI'poMaJisiHHHA aOCOJIIOTHO perjiaMeHTOBaHI:
BiIaga (OPMYETbCS 3aKpUTO OJHUM abo JeKuUIbKOMa oco0aMH 3
MPaBJITY0i HOMEHKJIATYpPH 1 HE KOHTPOJIOETHCS HACEJICHHSM, BIJICYTHI
JerajibHl ~ MEXaHi3MHM  BUIBHOTO  BOJICBUSIBJICHHSI TPOMAJsiH;  HE
BPaxOBYIOThCS IHTEPECH OKPEMUX TPyl CYCIUIbCTBA; ICHYE, SIK MPABUIIO,
OJIHOTIAPTIiHA CHCTeMa 1 HaCaIKYe€TbCS €IWHA 1/1€0JIoTisd, Oyab-saKi
BIIXWJICHHS BiJ SKOi HETAWHO YCYBalOThCS; 3BUYAHUM € BTPYYaHHS
BJIJ B OCOOUCTE KUTTSI JIFOAUHHU.

Asmopumapnuti pedxcum TPENCTABISE€ TaKy CYKYIHICTh 3ac00iB 1
CH0CcO01B JIEpKaBHOI BJIa/IM, MMPU SKWX BOHA MTOBHICTIO KOHIICHTPYETHCS B
pyKax Mpasiissuoi BepxiBKU. [Ipu 1iboMy pexumi JerajibHa OMO3UIlIs He
NOMYCKA€eThCA; BUOOpH, pedepeHIyMH, MAISUIBHICTh  CYCHUIBHUX
o0'eTHaHb HOCUTH (POPMATILHUI XapaKTep 1 3HAXOJUTHCS MiJ KOHTPOJIEM
BJIACTEH; SKINO TOJISAPHU3AIlis MOMITHYHUX CHJ CTa€ aHTaroHICTUYHOIO,
BKJIIOUAETHCS MEXaHI3M il peakIliiHuX 3aKoHIB ab0 3A1HCHIOETHCS
npsiME HACUJIBCTBO. PI3HOBUJIOM aBTOPUTAPHOTO PEKUMY € BIHCHKOBI
TUKTaTypH.

4. OCHOBHI HANPAMU TisVILHOCTI (PYHKIII) AepKaBH

Jlep)kaBa peamizye CBOIO pOJb B TMOJITHYHIA  OpraHizarii
CyCHUIbCTBAa 3a JOMOMOTOI0 BUKOHAHHS CBOIX (YHKIIA. «DyHKIIIN»
NEPEKIAIA€ThCA 3 JTATUHCHKOT MOBU K «3BEPIICHHS», «BUKOHAHHS». Y
OUIBII 3araJibHOMY CEHC1 (DyHKIlisi — 1€ 000B'SI30K, pOJib, SIKY BUKOHYE
NEBHUN 1HCTUTYT, XapaKTEpPUCTUKA HAMNpsSIMIB 1 AacleKkTiB WOro
TISUTHHOCTI.

Takum yumHOM, QyHKIII OepkaBU — 1€ OCHOBHI HaIpsiIMU HOTO
TUSJIBHOCTI, B SIKMX BIIOOpPa)KarOThCSI 1 KOHKPETH3YIOThCS MeTa 1
3aBJIaHHS JICPKABU, BUSIBJISIOTHCA MOTO CYTh 1 MPU3HAUYEHHS B COLIIAIBHO
HEOJHOPITHOMY CYCHUIBCTBI.

HepxxaBHl QyHKLIT MOXHa KJIacu(piKyBaTH 3a HACTYIMHUMH
O3HaKaMHu:

> 3aJ1€3KHO BI1JI COIIAJIbHOTO 3HAYEHHSI — OCHOBHI 1 HEOCHOBHI;

> 3aJIeKHO BIJl TEPUTOPIATIBHOI CHPSIMOBAHOCTI — BHYTPILIHI 1
30BHIIIHI;

> 3a yacoM 11 — MOCTINMHI 1 THMYACOBI;
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> nmo cdepax CyCHUIBHOI JISUIBHOCTI — IOJITHYHI, €KOHOMIYHI,
ryMaHiTapHi 1 T.J.

OcHogHni @ynKyii BUpaKarOTh HAWOLIbII 3arajbHi 1 HAaWBaKJIMBIIII
KOMIUIEKCHI ~ HampsMH  JISUIBHOCTI  JIEp’KaBU 1O JIOCSITHEHHIO
CTpATETIYHUX 3aBJaHb, K1 CTOSTh MEepe]l HUM B KOHKPETHHUH 1CTOPUYHHIMA
nepioa. Jlo HuM BigHOCAThCA  (QYHKIIT OOOpPOHM; MIATPUMKA
MDKHApOJHUX BIJIHOCHMH, OXOpOHA MPaBOIOPSAKY; i1H(popMalliiiHa,
E€KOHOMIYHA, EKOJIOT14Ha, KYJbTYPHO-BUXOBHA Ta 1H.

Heocnoeni  @ynxyii  XapakTepU3YIOTh HampsIMH  JiSJIBHOCTI
JepKaBU MO 3IMCHEHHIO KOHKPETHUX 3aBJaHb Yy BCiX cdepa
MOBCSIKJICHHOTO CYCHUTBHOTO JKUTTA. Jlo 1mi€i kaTeropii BITHOCSATHCS
byHKIil yIpaBIiHHSA MIEPCOHAIIOM; MaTeplaJbHO-TEXHIYHOTO
3a0€3MeUeHHs 1 YIpaBIiHHSI MallHOM; OpraHizallli 0r0)KETHOTO MPOIIECy
1 OyxrantepchbKkoro 00JiKy; 1HGOpMaIIHHOTO 3a0e3MeUeHHs AepKaBHUX
OpraHiB 1 1H.

o enympiwnix ¢hynxyiti BITHOCATHCS TaKl HAIpsIMH JISUTbHOCTI
JepKaBU, B SKUX KOHKPETHU3YEThCS BHYTPIIIHS TOJITHKA BiHOCHO
€KOHOMIYHUX, KYJbTYPHUX 1 IHIIKUX acHEKTIB >KUTTS cycnuibcTa. Lle
GyHKIII  COIllaIbHOTO  OOCIYrOBYBaHHS  HACEJICHHSA,  IIJITPUMKA
PaBOMOPSIIKY; OXOpPOHAa 3JI0POB'St 1 HABKOJUIIHHOTO CEpPEIOBUIIA,
€KOHOMIYHa 1 1H.

306HiwHi @yHKYyii BU3HAYAIOTh OCHOBHI HANpPsMM JIiSILHOCTI
JIepKaBU 1O PO3BUTKY 1 MIATPUMII B3aEMOBITHOCHUH 3 1HIIUMHU
Jep>kaBaMy, MIKHApOJAHUMHU TPOMAJICBKUMU OpraHi3alisiMH 1 CBITOBOIO
CHUIbHOTOIO B 1UIoMy. Jlo Takux (QyHKIIH BIIHOCITHCS 3aXHUCT
JIEP’)KAaBHOTO CYBEPEHITETYy, OOOpOHAa KpaiHM;, WIATPUMKA MHUPY 1
O0opoThOa 3a MHUpPHE CHIBICHYBaHHSI JAEp>KaB 3 PI3SHUMU MOJITUYHUMHU
pexuMamu 1 (popMamMu TpaBIIIHHS; CIIBIpaIlsd 3 IHIIUMHU JCp>KaBaMHu B
pillIeHH1 I100aabHUX MPOOJIEM CYyYacHOCTI.

[TocTiitHl QyHKIIIT BU3HAYAIOTh HANPSAMU TISUIBHOCTI JIEPKABH, K1
3M1MCHIOIOTHCS HA BCIX €Tamnax Moro po3BUTKY.

Jlo TuMuacoBuX (YHKIIH BITHOCATHCS OOOB'S3KM Jep)KaBU 3a
pIIICHHSAM KOHKPETHUX 3aBJlaHb, II[0 BHHHUKAIOTh Ha KOXHOMY
KOHKPETHOMY €Tarli pO3BUTKY CYCILIbCTBA.

Jlna 30ilicnenHs ceoix QyHKYiu i piuleHHs NOCMAGIeHUux 3a0ay
KOJICHA 0epacasa CMmeopro€e Pi3Hi opeanizayii, CYKYNHICMb AKUX CKAA0AE
0epIAHCABHUX MEXAHIZM.
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epowcasnuti mexanizm — ye:

> nmeprKaBHI MANMPUEMCTBA,;

> Niep>KaBHI YCTAHOBH 1 1HIII J€p>KaBHI opraHizailii;

> arapar ACprKaBH.

Jlepoicasni nionpuemcmea 0€3MOCEPEIHBO peali3yloTh (YHKII 1
3aBJIaHHS JIep>KaBU y cdepi MaTepiaaIbHOrO BUPOOHMIITBA, 30KpEMa, IO
BUKOHAHHIO JIePKaBHUX 3aMOBJICHb MO0 BUPOOHUIITBY TOBApPiB, HAJAHHIO
MOCHYT, MaTeplaJbHO-TEXHIYHOMY  3a0€3MEeYeHHI0  JIp)KaBHUX
oprasizailiii HeMarepiajibHOiI cepu.

Jleporcasni ycmanosu i opeawnizayii 3a0€3MEUyIOTh peaiizalliio
byHKIIN nepkaBu y cdepl HeMarepialbHOro BUPOOHHUITBA. Jl0 HUM
BIIHOCATBCSl OpraHizauii 1 ycTaHoBH c¢epu KyJIbTYypHU, OXOpPOHU
310pOB'sl, HAYKH 1 OCBITH.

Anapam Oepoicasu € CHUCTEMOIO BCIX JEp)KaBHUX OpraHiB, sKi
BUPIIIYIOTHh MEBHI 3a/layl 1 BUKOHYIOTh MEBHI (QYyHKIII AepxkaBu. Tomy
pasoMm 13 3araJbHUMHU (QYHKILISIMA JIep’KaBu 0OaraTo aBTOPIB TaKOXK
BUJIUISAIOTh 1 (DYHKINT OKpEeMHX Jep>KaBHUX OpPraHiB 1 1X IMOCAJOBIIIB.
PeanizoByroumn okpemi PyHKIIIi, 1ep>KaBHI OPraHU MOBUHHI:

- BpaxoBYyBaTHM OO'€KTHBHI 3aKOHUW PO3BUTKY CYCIUIbCTBA 1
KEepyBaTUCS [IUMU 3aKOHAMHU B MOBCSAKJICHHOMY >KUTTI;

- CTUMYJIIOBaTH COLIQJIbHY aKTHBHICTh JIOJWHU 1 TPOMasHUHA,
3BEpPTATU YBary Ha €KOHOMIYHE 1 COLIAIbHO-KYJIbTYPHE CAMOBU3HAYCHHS
ocobu;

- TpUHAMaTH 10 YyBaru I1HTEPECHU PI3HUX COLIANBHUX Tpyn 1
o0'eTHaHb J10/IeH, KOHKPETHUX 0C10, BUBHAYATH iX MOTPEOy 1 CIPUSITH iX
3M1ACHCHHIO;

- HAMNpaBJISITU CBOIO MAISUIBHICTh HA CIYXIHHS CYCHUIBCTBY, HE
BTPYyYaTUCSI B OCOOMCTI CIPaBU OKPEMUX I1HJUBIAYYMIB, SIKIIO 1€ HE
BUXOJWTh 3a MEXI KOHCTUTYLIMHOTO PpEryJIlOBaHHS CYCHIJIbHUX
BITHOCHH.

OcHosHUMU npUHYUnNamu pooomu 0epaHcasHo2o anapamy Y KpaiHu
€ JIEMOKpAaTU3M; HalllOHAJIbHE PIBHOMpPAB'S; CYyBEPEHHICTh; COIliajibHA
CIpPaBEUIMBICTh, TYMaHI3M 1 MWJIOCEP/s; MOE€IHAHHS TEPEKOHAHHS 1
MPUMYILICHHS; TJaCHICTh, BIABEPTICTh 1 OOJIIK T'POMAJCHKOI JTyMKH,
PO3MOILT BIIAIH.

[lepBUHHUM OCEpeIKOM amapary JepKaBU € O0epiHCasHUli Op2aH,
SKAM € OKpPEMHUM CIyx)O00Belb a00 CTPYKTYpHO O(OPMIICHHI KOJIEKTUB
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Jep)KaBHUX CJIY»KOOBI[IB, HAaJUICHUM BJIaJHUMH TMOBHOBAaXCHHAMHU 1
BIIMOBITHUMH MaTeplalbHO-TEXHIYHUMH 3aco0aMu, CTBOPEHHH Ha
3aKOHHMX MiJCTaBaxX JJisi BUPIIICHHS KOHKPETHUX 3aBJaHb 1 BUKOHAHHS
MIEBHUX JICP>KaBHUX (PYHKIIIH.

HepxaBHl QyHKIT 1 GyHKIIT AEp>KaBHUX OpPraHiB CIiJA BIAPI3HATH
Bil ¢GopM 1 MeTOAiB iX 3ailicHeHHs. Dopmamu peanizalii JAep:KaBHUX
GYHKIIA € 3aKOHOJABCTBO, YMPABJIIHHS, MPABOCYAJs, MPaBOOXOPOHHA
TisTTbHICTE. Jlo MeTomiB 3MIMCHEHHS Aep)KaBHUX (YHKIIN BiTHOCATH
NepeKOHaHHS, 3a0XOUYEHHs 1 nMpumylneHHs. [IpuuomMy KoxHa Aep)kaBHA
(GYHKIIIS MOXKE 3IIMCHIOBATUCS B PI3HUX (DOpMaAX 1 PI3HUMHU METOJIaMH.

Konmponwni 3anumanns 3a memoio 1

1. Xapaxmepucmuka ¢hopmu 0epicasnozo npasiiHHA.

2. Xapaxmepucmuxa @opmu 0epiHcasHoco MepumopiaibHO20
yemporo.

3. Xapaxmepucmuxa popmu 0eparcasHo — npaso8oco pexcumy.

4. Ilonsmms, pucu ma cmpyKmypa Mexamizmy 0epicasi.

5. 3acanvha xapaxmepucmuxa eiemeHmis Mexanizmy 0epicasi.

6. Anapam Oepoicasu: NOHAMMI, CMPYKMYpd, 6udu OpeaHie
oeparcasu.

PexomenmoBaHna jiteparypa
OcnosHna
. Konctutymia Ykpainu. - Xapkis: Oxauceit, 2003. - 56 c.
. OcHoBM mpaBoBeJeHUA YKpauHU. YuyeOHoe mocodue - u3m. 3-€.
Kupanos C. B., My3uuenko II. II., KnecroBckas H. H.,
Kpuxanosckui A. @. - XapskoB: Oauceit, 2003. — 285c.
3. IIpaBo3nasctBo. [ligpyunuk B. ®. Onpumiko, ®. I1. Illynsxenko, C.
I. IIumon. - K.: KHEY, 2003. — 317c.

4. IlpaBo3naBctBo. [linpyunuk mia pen. akaa. AllpH Vkpainu nokropa
1op. Hayk, npod. B. B. Koneitunkona. - KuiB — Xapkis: KOpinkom,
[aTep — douio, 2002. — 347c.

N =
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Hoodamkosa

. Komentap no Koncruryuii Ykpainu: Hayk.-nomn. Bua. — K.: 1996. —
218c.

. IlpaBoBenenue. Yuennk. A. M. banaypka, A. @. CkakyH. - XapbKOB:
N3a. HYBC, 2002. - 360 c.

. IIpaBo3HaBCcTBO HaBuanbHMH MociOHUK. B. B. Anapiiiuyk, b. A. Bace,
O. O. Muxaiinos, XK. 10. Ilonosaukosa. - Kuis: BumaBanuwnii Jlim
«CmoBoy, 2003. — 256¢.

. ITpaBo3naBcTBO. Hapu. nocionuk / 3a pen. B. B. Koneituukona. - K.:
FOpinkowm. - Iatep, 2000. -- 860 c.

. IIpaBo3naBcTtBo. HaBuanbHuii mnociOHuk 3a pen. mnpod. ILO.
[Tumunenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

Pecypcu mepeoxci Internet

10. 3aKOHOJIaBCTBO YKpainu : www.nedvigimost.com. Ua
11.3akoHonpoexTr Ykpainu : www.zakon.gov.ua

12 Jlirabizaeclundopm : www.liga.net

13.HopmatuBHi aktu Ykpainu : www.nau.kiev.ua

14.IIpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
15.Cepsep BepxoBnoi Pagu Ykpainu : www.rada.goy.ua

16. YKpaiHChKe MpaBo : www.ukrpravo.com
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Jlexuisa 2.
OCHOBMU TEOPIU IIPABA

Meta: 3HaTH XapaKTEPUCTHUKY COILIaJbHUX HOPM Ta CTPYKTYpHE
ITOXO>KEHHS ITPaBa.

3amauvi: BmiTu xapaktepuszyBaTh NPaBOBIIHOCMHU TEBHOI Taiys3i
npaBa Ta BU3HAYATH iX CyO €KTIB.

1. ITousaTTst MpaBa, HOro 0O3HaKu, PyHKIil

Jlromu peani3yloTh CBOI 1HTEPECH TMEPEBAXXHO B CYCHUIBHUX
BiIHOCHHAX. [o3a CycniabCTBOM JIIOAMHA 1 BC1 HOMY BJIACTHUBI SIKOCTI HE
MalTh ceHcy. CrinkyBaHHs, a00 iHaKIIe — CYCIHUIbHI BIJIHOCHUHH
MIMOPSAIKOBaHI (X04a JI0IM HE 3aBXK/U 1€ YCBIIOMITIOIOTh) OCOOJIMBUM
IpaBujIaM MOBEIIHKH — COIIaJIbHUM HOpMaM.

CoyianvHi HOpMU — yYe 3A2albHi NPABUIA NOBEOIHKU JH00eU 6
CYCniibCmei, 00yMOGIIeHI 00'ekmueHumu 3AKOHOMIPHOCMAMU,
pezcynioioui 8I0HOCUHU TT00ell MidC COOOIO.

[X BigMiTHI O3HAKH:

1) comiaabHi HOPMHU € TUIIOBOI MOJEIUIIO, (3pa3KoM) IMOBEIIHKU
ToUHU. BOHM HaIpaBIieH]1 HA PETryJIIOBaHHA CYyCHUIBHUX BITHOCHUH;

2) comiagbHI HOPMH HOCATH 3arajlbHUN XapakTtep, ToOTO
pO3paxoBaHi Ha OaraToOKpaTHE 3aCTOCYBAHHS;

3) BHUKOHAHHS COIllAJILHUX HOPM 3a0€3MeYyeThCsl TEBHUMU
3acobamMu J1i: BHYTPINIHIM TIEPEKOHAHHSM JIIOJIUHH, CYCIHIJIBHUM
3aCyIKCHHSM, JIEP>)KaBHUM MPUMYIICHHSIM.

Buou coyianvnux nopm:

1) Hopmu mopani (€TUYHI HOPMH) — BITHOCHO CTIMKI YSIBIICHHS
monaer npo Ao0po 1 3710. Mopaib OIIHIOE MOBEAIHKY JIFOAUHU 3a
JOTIOMOTOI0 TOHATh «XOpolui» 1 «moranuit». Hopmu Mopani, sk
mpaBwiIo, HE 3aikCoBaHI JOKYMEHTAJIbHO, BOHU ICHYIOTh SIK €THYHI
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OpIEHTHUPU B CBIIOMOCTI Jitojed. Hampukian, camMoodeBUIHUM, IO
OpexaTh — IOraHo;

2) Hopmu npasa — 3arajJbHOO0O0B'SI3KOBI, (HOPMaATBLHO BU3HAYEHI,
BCTAaHOBJICHI a00 CaHKIIIOHOBaHI JEep»KaBol 1 3a0e3ledeHi MHoro
IPUMYCOBOIO CHJIOIO MpaBWia TMOBEMIHKK. Hampukian, HopMma mpaBa
HaKa3zye TpoMaJsHaM YKpaiHM WIOPIYHO YSBIATH JAEKJIapaliio Mnpo
JIOXO/IH;

3) penicitini Hopmu — yABIACHHA Jtoaeil mpo bora i BigHOIICHHS
moanau no bora.

4) kopnopamueni Hopmu (HOpmu 06'eOHanb epomadsnn) — NpaBuUIa
MOBEIHKH, 1[0 BCTAHOBIIOIOTHCS 1 3a0e3medyyBaHi 00'€THAHHIMU
IpOMAJITH, 30KpeMa TPYIOBUMH KOJICKTUBAMH, ITiANPUEMHHUIILKIMHU
COI03aMHU, TTOJITUYHUMM NapPTISIMH 1 T.]I.

5) 36uuai i mpaouyii — 1O CTUXIAHO CKIIAJNCS, MepeaaBaanucs 3
MOKOJIHHA B TOKOJIHHS TpaBuja OyJeHHOI TMOBEIIHKU. Taxki,
HAINpUKJIAJ, 3BHYai TMOTHUCKYBAaTH OJIMH OJHOMY PYKYy IpH 3yCTpidi,
Tpaaullis 3ycrpiuatu HoBwii pik.

JlepkaBa, SIK 1 BCAKE CIIBTOBAPUCTBO JIIOJICH, TOBUHHA JI0 MEBHOI
MIpU PETyIIOBAaTA BIJHOCHUHM MDK OKPEMHUMH 1HAUBIIYYMAaMH,
3IIMCHIOBATH OXOPOHY 1 3aXUCT LMX BIAHOCHH. Take peryiroBaHHS
3MIMCHIOETHCS 3a JOMOMOTOI0 colliaibHuX HOPM. IIpaBo sik 0coOauBHit
BHUJ] COIIaJIbHUX HOPM BIIPI3HAETHCSA BiJ 1HIIUX COIIAJIBHUX HOPM
TICHUM B3a€MO3B'SI3KOM 3 JIEP’KABOIO 1 CIIPSIMOBAHICTIO CBOT'O BIUIMBY Ha
CyCHIJbHI BITHOCHHHM. TakumM 4YHMHOM, npaso — ye cucmema
3a2anbH000086 13K08UX, POPMATLHO USHAYUEHUX, BCIAHOBNIEHUX | MAKUX,
WO OXOPOHAIOMbCA — 0EePHCABOI0 NPABUNL NOBEOIHKU, pPe2yaIoioUUX
CYCNiibHI 8IOHOCUHLL.

CyTb 1 coliagpHe MPU3HAYCHHS IIpaBa BHSBJSETHCS 4Yepe3 HOro
O3HAaKHU:

1) 3acanbno0608'a3k08icmo. 11paBoBI pO3NOPSIHKEHHST apecoBaHi
BCIM y4yacCHHKaM MPaBOBHUX BiJHOCHUH 1 00OB'SI3KOBI ISl HUX;

2) nopmamusenicme. [IpaBo cKiIamaeTbcs 3 NMEBHUX HOPM, MPABUII
3arajlbHOI'0 XapakTepy, pO3paxOoBaHUX HAa HEOJHOPA30BE 3aCTOCYBAHHS.
[IpaBo BucTyIae K piBHUN MaciiTad 1 MOJEIb MTOBEIIHKY JIFOJIEH;

3) opmanvna eusnauenicms. IlpaBoBI HOpMH  (PIKCYIOTHCS
IIUCBMOBO B PI3HUX HOPMATHUBHO-TIPABOBHUX aKTaX, BOHW MalOTh UYITKY
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JOTIYHY CTpPYKTYypy. IIpaBo BCTaHOBIIOE TME€BHI pPaMKH MOBEIIHKHU
JFOJIMHU, OHO3HAYHO (OPMYJIIOIOYHN HOTO TTpaBa 1 000B'I3KY;

4) cucmemnicms. IlpaBo mHpeacTaBiisge COOOI IUIICHY CHCTEMY
B3a€EMO3B'SI3aHUX HOPM, B SIKIH y KOKHOI HOPMH € CBO€, CTPOTO IEBHE
MICIIE 1 B3a€EMO3B'A3KH 3 THITUMU HOPMaMU;

5) 38'130K 3 deporcasoro. 1IpaBo TOB'sI3aHE 3 IEPIKABOIO MEPIII 32 BCE
THM, 10 TPaBOBI HOPMH BCTAHOBIIOIOTHCS ab0 CaHKIIOHYKOTHCS
nepxkaBoto. [IpaBo 0XOpOHSETHCA Aep>KaBHUM MPUMYIIICHHSIM;

6) pecynamusna. IlpaBo BHCTymHae sSK PEryJsSITOp CYCHUIbHUX
BIJTHOCHH 1 B IIbOMY I1OJIATa€ MOT0 rOJI0BHA COlllaibHA I[IHHICTb.

OYHKIISIMUA TpaBa HA3UBAIOMb OCHOBHI HANpsAMU 1020 Oii Ha
cycninvHi @ioHocunu. BOHU MiAPO3AUISIOTHECS HAa 3arajbHOCOIIAIbHI 1
creliayibH1 OPUIANYHI.

Jlo 3aeanvrocoyianvuux @yHkyiti npaéa BITHOCSATHCA:

1) eymanicmuuna. 1lpaBo OXOpOHsSiE€ 1 3axHIAa€ TpaBa JIOJCTBA,
HApOAY 1 KOXKHO1 JIIOIMHU;

2) opeanizamopcbkuti - ynpaenincbka. lIpaBo HampaBiieHE Ha
pIIIEHHS KOHKPETHUX COLIANIbHUX 1 EKOHOMIYHUX MPOOieMm;

3) inghopmayitina. BuaaHi HOpMH IpaBa iHPOPMYIOTh JIFOJICH MPO
BOJTIO 3aKOHO/IABIIS;

4) ioeonociunui - euxoeua. IlpaBo moBUHHE (OpMyBaTH y JIOJIEH
MIEBHUMN CBITOTJISI.

['omoBHUMU  cneyianbHumMu  1OPUOUYHUM  DYHKYIAMU Npasa €
pEryJaTHBHA 1 OXOPOHHA.

Pecynamuena  ¢yuxkyis ~ HampaBieHa  Ha  BPETYJIOBaHHSA
IPOMAJICBKOTO MOPSAJKY IUISXOM 3aKPIIUICHHS 0a)kaHO1 MOBEAIHKUA B TUX
a00 IHIIKX TaTy3s1X CYCNUIBHUX BiAHOCHH.

OxopoHnna ¢hyuKkyis 3M1ACHIOETHCS BIAJHUM MMPABOBUM BILUIMBOM Ha
Cy0'€KTIB IIPaBOBHUX BIJHOCHH 3 METOIO 3a0€3MeUYeHHS iX MpaB 1 CBOOOI,
HEJOTOPKAHHOCTI 3 OOKY MpaBOMOPYILIHUKIB, OXOPOHH iX BIACHOCTI,
3aXUCTY JEpKaBU 1 CYyCHUILCTBA B LIVIOMY.

2. lxepena (¢popMu) npaBa: NOHATTH | BUAN

Benukuii icropuk crapoBudu TiT JIiBii Ha3BaB 3akonu XII Tabmuii
JOKEPETIOM BCHOTO PHUMCBHKOTO MpaBa. 3 THX MIp JDKEPEIOM IpaBa
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Ha3MBalOTh TO, 1[0 MICTUTh MPaBOBI HOPMH, TO, 3BIJIKK MU 4YEPIAEMO
IPaBOBI HOPMH.

Jl>xepeno mpaBa — 1€ MOXITHUM BiJ JepKaBU CIOCIO BUPaKEHHS 1
3aKpIIJICHHS HOPM IIpaBa.

[cTopryHO BiIOMI1 1 HUHI ICHYIOTh YOTHUPH BUIM JKEpPET IpaBa:

1) npasosuii 36uuaii — CTIKE MPABUIIO TOBEIIHKH, 10 CTUXIMHO
CKJIAJIOCS, CAHKI[IOHOBaHE JIep:kaBol0. B maBHUHY mpaBOBUil 3BU4ail OyB
OCHOBHHM 1 4acTo €I1HOI0 (hopmoro npaBa. BiH icTopuyHO 1 (hakKTUIHO
nepeayBaB  3akOHYy. Y  CyyacHOMY CBITI  NpaBOBUM  3BUYAil
BUKOPUCTOBYETHCSl PIIKO: Yy IMBUIBHOMY TMpaBl (HEMUCaHI 3BHUYAl
J7I0BOTO 000POTY), B MIPKHAPOAHOMY MpaBi (IUITIOMATAYHI 3BUYAI);

2) ropuduunuy (CynoBuil ab0 aaMiHICTPATUBHUM) npeyedeHm —
pILICHHS Y KOHKPETHIN crpaBi, sSIKIiM JI0JJaHa HOpMaTHBHA CWJIa 1 SIKE
CIIy’KWUThb 3pa3KOM JJIs BHUPIIMICHHS aHAIOTIYHUX crmpaB. HOpuanunwmii
MpEIEeICHT TMOIMMPEHUH B CHUCTEeMI 3arajlbHOro IipaBa ABCTpalii,
BenukoOpuranii, Kanagu 1 CIIA, BUKOPUCTOBYETHCS MIKHAPOIHOIO
foctuiieto. [IpoTre #oro enemMeHTH MarOTh MiClle 1 B YKpalHCHKiH
npaBoBiii cuctemi B aisuibHOCTI  KoHcTutyiiiHoro 1 Bwmioro
['ocniomapebkoro cyneH YKpaiHu, KepiBHI pO3'sICHEHHS IKUX KJIQAyThCs B
OCHOBY  pIIlIEHb KOHKPETHUX  IOPUJUYHUX  CyNEpedyoK  BciMma
HUKYCCTOSIYMMHU CYJTOBUMH OpraHaMH;

3) HopmamueHO-npagosuil axkm — THCbMOBUWA JIOKYMEHT,
OPUHHATUA B YCTAHOBIICHOMY TIOPSIAKY KOMIIETEHTHHUM OpPraHOM
JEpKaBU 1 10 MICTUTh MPAaBOBI HOPMHU Y3arajJlbHEHOTO XapakTepy.
3araJibHUM XapakTep PO3NOPSKEHb BiApi3HSIE HOPMATUBHO-IIPABOBUM
aKT BiJ IOPUAUYHOTO TpereAeHTy. HopMaTuBHO-TIpaBOBI aKTH €
OCHOBHOIO 1 HaWOUIBII J0BepiieHO0 (OPMOIO CydacHOTO mpaBa. Y
cuctemi mpaBa YKpaiHM 1 OUIBIIOCTI 1HIIUX KpaiH HOPMaTUBHO-
MIPaBOBUI aKT € OCHOBHHUM JKEPETIOM TTpaBa;

4) Hopmamuenuil 00208ip — 1€ yroga MDK JBoMa 1 OUIbII
cy0'ekTamMu TipaBa, 0 MICTUTh OOOB'SA3KOBI JJIi HUX PO3MOPSIKEHHS.
HopmaTtuBHi goroBopu HaOyBaroTh BCE OUIBII HIMPOKOTO MOUTUPEHHS B
KOHCTUTYUIMHOMY, TPYJOBOMY, LMBUILHOMY, MIXHApOJHOMY 1 IHILIKX
rangy3sax mnpaBa. Bonu OyBaioTh BHYTpiJAEpKaBHUMHU 1 MIKHAPOJIHUMH,
3aCHOBHUIIbKUMHA 1  3BUYAMHUMH, THUNOBUMH 1  TMOTOYHUMH.
HopmaTuBHMil [OTOBIp HE € MEpPCOHIPIKOBAHMUM aKTOM, MHOro 3MICT
CKJIaJIal0Th MpaBWjia TOBEIIHKK 3arajbHOro Xapakrtepy. HaiOuibim
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MNOIIUPEHUM TPUKIAJOM HOPMATUBHOIO JIOTOBOPY € KOJICKTUBHUM
JIOTOBIp B TPYAOBOMY IpaBi.

VY pi3HUX MPABOBUX CHCTEMAaX CIIBBIIHOIICHHS 1 B3aEMOJIS MIXK
JoKepenaMu TpaBa Mae cBoi ocoOnuBocti. Hampuknan, B Ykpaini
MPaKTUYHO HE BUKOPUCTOBYIOTHCS IOPUIUYHUN TPEIEACHT 1 MpaBOBUM
3Buyail. HaBmaku, y psal gepxkaB Adpuku 1 JlaTuHCbKOi AMepuku
IIpaBoOBl 3BHYAl 30€pirar0Th CBOE€ 3HAYEHHS 1 € OCHOBOIO IPaBOBOI
cuctemu. Y BenukoOpuTaHii X OCHOBHOIO IIPaBOBOIO (DOPMOIO €
IOPUANYHUAN TIPELECHT.

3. Hopma npaBa, 1i cTpyKTypa

HopMmu npaBa HajaeXuTh 10 COLIATIBHUX HOpM. BIIMIHHICTE iX BiJ
BCIX 1HIIIUX COIIaJIbHUX HOPM XapaKTEPU3YIOTh HACTYITHI O3HAKHU:

1) 3acanbHo00608'3K06icmb. HopMu npaBa po3MOBCIOKYIOTHCS Ha
BCIX JIFOJICH, HE3aJIeXKHO B1JI TOTO, UM 3HAMOMI BOHH 3 IIUMH HOPMaMH YU
H1. HopMu npaBa 000B'sI3KOB1 111 BUKOHAHHS, HE3aJIC)KHO B1Jl BU3HAHHS
a00 HEBU3HAHHI X JIIOJbMH;

2) popmanvra susnauenicms. Hopmu npaBa 4iTko cpopmysibOBaH1
1 3adikcoBaHl B O(DiIIHHOMY JKepeli mpaBa (HOPMATUBHO-IIPABOBOMY
aKkTi, MDKHapOJHO-TIpaBOBOMY jgoroBopi 1 T.4.). Hopma mnpaBa
HEJIBO3HAYHO BU3HAYAE JIIHIIO MOXKJIMBOI 00 HAJIE)KHOT MTOBEIIHKH CBOT'O
aapecara.

3) 38130k 3 Oepoacasoro. Hopmu mpaBa ab0 BCTaHOBIIOIOTHCA
NepkaBoro  (HANpHUKIAJM, NUIIXOM YXBaJleHHS 3aKOHY, BHJIaHHS
M1JI3aKOHHOTO aKTy), a00 CaHKIIOHYIOThCSA (IMPU3HAIOTHCS) JEpKaBOIO
(HampukiIad, UUIAXOM paTudikaiii MIDKHaApOAHOro AoroBopy). Kpim
TOTO, BHUKOHAHHS HOPM TIIpaBa 3a0e3MedyeThCcs CHIIOK JIeP)KaBHOTO
npumyineHHs. Hampukman, (mopymenHs KpumiHaaibHOTO —KOJEKCY
VYkpainu) 3A1iCHEHHS KpaJl>KKH BaOUTh HECITPUSAT-JIMBI JJIs TOPYIIHUKA
HACJIIKY Y BUTJISAI BXKHBAHOTO JIEP)KaBOKO TTOKapaHHS,

4) cucmemuicmo. Hopma mnpaBa cama 1o coOi IIpeJcTaBIse
MIKpOCUCTEMY (CTPYKTYpy) IO CKJIQJA€ThCA 3 TPhOX EJIEMEHTIB:
rirnoTe3u, AMCHO3uIlii 1 caHkili. Kpim Toro, KkoxHa HOpMa HEPO3PUBHO
MOB'sI3aHa 3 1HITUMHU, YTBOPIOIOYM IIJIICHY CUCTEMY HAI[IOHAJIBLHOTO a0o
MDKHapOJAHOTO TIpaBa.
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Pe3toMyroun BUIllECKa3aHE, MOKHA JaTH HACTYNHE BHU3HAYCHHS
MOHSITTS «IIPaBOBA HOPMaY.

Hopma npasa — ys 3a2anvno00608'13xk06a, popmanbHo 8usHaueHe,
ecmaHnosiene abo caHkyionosame Oeporcasoro I 3abe3neuene 1020
NPUMYCOBOIO CUTIOI0 NPABULO NOBEOIHKUL.

bynydn mnepBUHHHUM €IIEMEHTOM CHCTEMH IIpaBa, HOpMa IIpaBa
caMa € CHCTEMOI B MiHIaTIOpi, TOOTO Ma€ TMEBHY BHYTPIIIHIO
opraizaifito. Y il MIKpOCHUCTEMI KOXHUW 3 €JIEMEHTIB Ma€ CBOE
IPU3HAYCHHS.

HopMy mnpaBa ckiajjai0Th HACTYIHI B3a€EMO3B'S3aHI CTPYKTYpPHI
YaCTUHHU (EJIEMEHTH ):

2inome3a — 4aCTUHA HOPMU MpaBa, AKa YKa3y€ Ha YMOBU (GKUTTEBI
00CTaBUHM), PU SIKKX JIaHA HOpMa ITpaBa BCTYIIAE B JIiIO;

oucnosuyisi — 4acTUHA HOPMH TIpaBa, SKa MICTUTh CaM€ MPaBUIIO
ITIOBETIHKH;

CcaHKyiss — 4YacTHUHA HOPMHM IIpaBa, sKa Iepejadadac HeEraTHBHI
HACJIJKU Y pa3i il mopyieHHs.

TakuMm 4MHOM, BCI €JIEMEHTHM HOPMH IIpaBa JIOTIYHO BUTIKAIOThH
OJIMH 3 OJJHOTO, YTBOPIOIOUH ILTICHY BIOPSAKOBaHY cucTeMy. Ii MoXkHa
NPEACTABUTH Y BUIJISAL CIOBOCIOJYYEHHS «SIKIO — TO — I1HAKIIE».
Axwo (rinore3a) ICHYIOTh MEBHI OOCTaBUHM, MmO (JUCIO3UINISI) CIiA
NPUMHITH HaKa3aHy JIHIIO TMOBEMIHKH, [HaKuie HACTYIUISATH (CaHKIIiS)
BKa3aH1 HECTIPUSATINBI HACIIIKH.

4. Cucrema npasa

Cucmemoro npasa — ye 8HympiwiHa cmpykmypa 0ilouo20 npasa,
WO CKIa0aemuvcs 3 2any3eu, IHcmumymie [ HOpM npasda, moomo
KOMMNJIEKC BCIX OIH0UUX HOPM 0epIHCABU.

[IpaBoBa CUCTEMHICTh JepKaBH BUSIBIIIETHCS y
B3AEMOY3TOKEHOCTI 1 CYINEPEYHOCTI BCiX IPABOBUX PO3IMOPSIKEHbD,
BIIOPSAJIKOBAHICTh BCIX JIIOUYUX HOPM BHSIBISETHCA B IX PO3MOMALI MO
rajxy3sx Ipasa.

[leHTpaJIbHOIO JIAHKOK) CHUCTEMHM TIpaBa € 2aly3b Hnpasa —
CaMOCTIifHA, KpYyIHa, BIOPSAJKOBAHA CYKYMNHICTh MPaBOBUX HOPM,
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pPEryJIIOI0YMX TEBHY cdepy CyCcnuIbHUX BITHOCHUH. Bci ramysi mpasa
00'€eIHYIOTbCS B €JMHY CUCTEMY ITpaBa.

3aJie’KHO B1JI MICIIS 1 pOJIi B MIPABOBIM CUCTEMI CYCHIIbLCTBA rainysi
paBa pO3AUISIIOTHCS HA OCHOBHI 1 KOMILJIEKCHI.

OCHOBHI rajngy3i — CTBOPIOIOTH (pyHJIaMEHTAIbHUN MacHUB IIpaBa B
npaBoBiii cuctemi nepxkaBu. Cepel HUX BUIUSIIOTH HpoQintowyi
(mpaouyilini), npoyecyanvHi i cneyiaivHi 2aiy3i npasa.

Ipogpintoroui 2anysi CTBOPIOIOTH IOPUIUYHY OCHOBY, OOOB'S3KOBY
YaCTUHY CHCTEMHM TmpaBa (0 HUM BIJHOCATHCS KOHCTHUTYIIIIHE,
aJAMIHICTpaTUBHE, IUBUIbHE 1 KPUMIHAJIBHE MIPABO).

Mo cneyianvnux eany3ei BITHOCSATBCS Taiy3l, SIKI pPO3BUBAIOTH
OCHOBHI Tayty3i mpaBa 1 3a0e3nedyloTh CIeUiaIbHUN MPaBOBUM PEKUM
JUIsi TIEBHOTO BHUJY CYCHUIBHMX BIJHOCHUH (TPyJOBE, TOCIIOJAPCHKE,
eKoJIoTiuHEe, (DiHAHCOBE, 3€MEJIbHE TIPaBo 1 T.1I.).

Komnnexcni eany3i € HamOyaoBOIO HaJl OCHOBHMMH Tally3sIMH,
PETYJIIOI0Th 3HAYHO BYXK4l JIUISHKM CYCHUIBHUX BIIHOCHH (aBTOPCBHKE
paBo, TpChbKe MpaBo, CTPAxoBe MPaBo 1 T. 11.).

IIpoyecyanvhi 2any3i 3aKpIILTIOIOTh MOPSIOK 3aCTOCYBAHHS PI3HUX
HOPM TIpaBa.

Aominicmpamueno-npoyecyanivie  nNpago  PETYNIOE  TOPAIOK
3aCTOCYBaHHS 1 peanizaiiii HopM aJIMIHICTPaTUBHOIO MpaBa.

Kapno-npoyecyanvne npaéo € cCUCTEMOIO HOPM, SIKI PETYJIIOIOTH
MOPSIIOK  BIIKPUTTS 1 CYJOBOTO PO3MVISAY KPUMIHAJIBHUX CIHPAB,
MPOBEJICHHS JI3HAHHS 1 MOMEPEAHBOTO CJIJICTBA, BUKOHAHHS BUPOKY 1
IHIIIUX CYJOBUX PIIICHb.

Luginbne npoyecyanrvne npago — CUCTEMA HOPM, PETYIIOKUHMX
MOPSIZIOK  CYJIOBOTO PO3IJISiAy 1 BHHECEHHA YXBal B I[UBUIBHUX,
TPYAOBUX, )KUTJIOBUX, 36MEIbHUX 1 IHIIUX CyNEpPEUKax 1 CIpaBax.

TI'ocnooapcwke npoyecyanvhe npago — CUCTEMa MPABOBUX HOPM, SIKi
perIaMeHTYIOTh 3aCTOCYBaHHS HOPM TOCIOAApPCHKOTO TpaBa 1 MOPSA0K
BU3HAYCHHSI OAHKPYTCTBA MiAIPUEMCTB.

["any3p mpaBa, y CBOIO 4epry, € MiJCUCTEMOIO, IO CKIATAEThCA 3
IHCTUTYTIB IpaBa.

Incmumym npasa — BIOPAJIKOBaHA CYKYIHICTh HOpPM IIpaBa,
PEryJIIOI0YUX TIEBHUM BUTJIS] CYCIIUTBHUX BiAHOCHH. Hanmpukan, ramy3b
UBUIBHOTO IpaBa BKJIIOYAE Takl IHCTUTYTH, SK I1HCTUTYT T[paBa
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BJIACHOCTI, 1HCTUTYT aBTOPCHKOrO MpaBa, IHCTUTYT 3000B'A3aJIbHOIO
npaBa, IHCTUTYT CMAJKOBOIO Mpapa 1 iH.

5. 3akoHHu i MiA3aKOHHI AKTH

[lo ropuanyHii CUli BC1 HOPMATUBHO-TIPABOB1 aKTU PO3JALISIOTHCA
Ha JB1 BEJIUKI TPYIU: 3aKOHU 1 M1/I3aKOHHI aKTH.

3aKoH — HOPMAMUBHO-NPABOBUU aKM, NPUUHAMUU OP2AHOM
3aKOH00a8Y0I 61adu abo BCeHapOOHUM pepepeHOyMOM, Wo B0J00i€
BUUOI0 IOPUOUYHOIO CUTOI0, WO MICMUMb NEePBUHHI NPABO8I HOPMU I
pe2yiorYUll HaUBANCIUBIUI CYCNITbHI BIOHOCUHU 8 0ePIHCABL.

BusHaueHHst 3akoHy (IKCye HAMOUIbII Ba)JIMBI MOrO BIIMITHI
O3HAKU:

1) 3akoH mnpuiiMaeTbCcs TUIBKM CyO'€KTaMHu, SKI € HOCISIMH
JIEPKAaBHOTO  CyBepeHiTeTy  (Hapojny  abo  Horo  HaMBUIIUH
MPEJACTAaBHUIIBKUNA OpraH);

2) 3aKOH BOJIOJII€ HAUBUILUM IOPUINYHUM «PAHTOM» — BCS pEITa
aKTi1B 3HAXOJUTHCS «IT1/1» 3aKOHOM 1 TIOBUHHI BIATIOBIIATH HOMY;

3) 3aKOH MICTUTh MEPBUHHI, MOYATKOBI HOPMHU, SKUX paHIIIE HE
OyJIO B CUCTEMI MpaBa;

4) 3aKkoHaMHU PETyJIOIOThCS HAWOUIBII BAXJIMBl  CYCILUIbHI
BITHOCHHH.

3aKOHM B Cy4YacHIA JIEMOKpPATHUYHIN MpaBOBi JepkaBi 3aliMaroTh
mepIie Micle cepel BCiX JHKEpen MpaBa 1 € OCHOBOI 3aKOHHOCTI 1
MIPaBOIOPSJIKY .

Bcl 3akoHM JUISATBCS HA KOHCMUMYUIUHI | 36UYAUHI (NOMOYHI).
KoHcTuTyliMHI ~ 3aKOHM  3aKpIIUIIOIOTh  OCHOBHM  CYCHIJIBHOTO 1
JIEPKABHOTO YCTPOIO 1 CIykaTh 0a3010 i MOTOYHOTO 3aKOHO/IaBCTRBA.
Jlo HuM BiHOCATHCA KOHCTUTYIIIS 1 3aKOHU, 1[0 BHOCSITh B HEI 3MIHM 1
nonoBHeHHA. LI 3akoHM, SK MNpaBUIO, MPUHAMAIOTHCA B OCOOIUBOMY
nopsiiky. Bcl  iHIII  3aKOHW  BIJHOCSATBCA JO TPyNU MOTOYHUX
(3BUYAiHUX ) 3aKOHIB.

lliozakonHi akmu — ye HOpMaAmMueHi akmu, 6UOAHI HA OCHOBI, y
BUKOHAHHA | 8 YLIAX KOHKDEemu3ayil 3aKOHI8.

ITim3akoHHI aKTH, TOAI0HO 0 3aKOHIB, 0OOB'SI3KOBI JIJISI BUKOHAHHS
1 BOJIOMIIOTh HEOOXITHOI IOPUIUYHOIO CHIIOK. AJjie iX s oOMexeHa
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3aKOHOM: BOHHM HE MOXYTh BHXOJMTH 3a MEXI 3aKOHOJaBUYOIO
peryJitoBaHHs, iX HOPMHU HOCSIThb BTOPMHHMM B TMOPIBHAHHI 13 3aKOHOM
xapaktep. Ilig3akoHHI aKTM HE MOXYTh 3MIHIOBaTH a00 BIAMIHSITH
HOPMH 3aKOHIB.

[lim3akonHi aktu  OaratooOpasHi  ¢GopmMor 1  JKepeiam
NOXOJUKEHHA. Y Halliil KpaiHi ICHYIOTh HACTYIHI BUAM MI1J3aKOHHUX
aKTiB:

- yKa3u 1 po3nopspkeHHs [Ipesunenta Ykpainu;

- yxBanu 1 111 aktu BP Ykpainu;

- yxBaJM 1 po3nopsipkeHHs Kadinety MiHicTpiB Ykpainu;

- IHCTPYKIIii 1 HOPMATUBHI HaKa3u MiHICTEPCTB 1 BIJOMCTB;

- MDDKHApOJIH1 JOTOBOPHU Y KpaiHu;

- pimeHHs 1 BuUcHOBKM KoHcTutymiiiHoro cyay YKpainu,
BepxoBuoro Cyny 1 ['eHepaibHOTO poKypopa YKpaiHu;

- pilIEHHS! OpraHiB MICIIEBOTO CaMOBPSyBaHHS 1 iX BUKOHABCHKHUX
OpraHiB;

- PO3IOPSKEHHS TOJIIB MICIIEBUX JIEP)KaBHUX aIMIHICTpAITiii;

- HOpPMAaTHBHI Haka3W aIMIHICTpAIliil MiAIPUEMCTB, YCTaHOB 1
oprasizartii.

6. IlpaBoBigHOIIEHHSA:
MOHATTSA, OCHOBHI 03HAKM 1 BUIM

CycnuibHi  BIJHOCMHU  PETYJIIOIOTHCA  PI3HUMHU  HOPMaMHu:
pENIriiHUMHM, MOpAJbHUMH, KOPIMOPATUBHUMHU. 3HA4YHA YaCTHHA
CYyCHUIbHUX BIJIHOCUH OYyIy€ThCA Ha OCHOBI HOPM IpaBa — IiX-TO 1
HA3UBAIOTh TPABOBUMU BiTHOCHHAMMU.

lIpasose gionowennss — ye cycniivHe GIOHOULEHHS, 8PecYNbOBAHe
HOPMOI Npaséd, YYACHUKU SAKO20 B0J00II0Mb B3AEMHUMU NPABAMU |
0008 's13Kamu.

VY nmpaBoBOMY BIJHOIIEHHI peaIi3yeThCs HOPMA MPaBa, YTITIOETHCS
B JKUTTS 11 IPaBOBE PO3NOPSAIKEHHS.

OxapakTepu3yeMO MPAaBOBE BIAHOIICHHS 4YEpe3 CHUCTEMY MHOro
O3HaK:

- TIpaBOBE BIJHOIICHHS € PI3HOBUIOM CYCIUIBHOTO BiJHOIIEHHS,
TOOTO MOK€ BUHUKHYTH TUIBKM B JIIOJICBKOMY CYCHIJIBCTBI, MiX
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KOHKPETHUMU CV0'exmamu — BOJOJAPSAMHU TEBHUX IOPUIAYHUX SKOCTEH
(TpaBO3IaTHOCTI 1 J1€31aTHOCTI);

- MpaBOBE BIJHOIICHHS BUHUKAE BUKJIIOYHO Ha OCHOBI HOpMu
npasa. Hemae BIINOBIAHOI HOPMHM IpaBa — HEMAe 1 MPABOBOIO
BITHOILIEHHS;

- MK YYaCHHKaMHM MPABOBOrO BIAHOILICHHS BUHUKAE CrEM(PIYHUN
IOPUANYHUM 3B'S30K Yy BHUIIIIAL CYyO'ekmusnoco npasa OJHIEI 0COOH 1
BIJIMIOBITHOTO HOMY 00608513k 1HIIIOT 0CO0MH;

- TIPABOBE BIJHOIIICHHSI MA€ 801b08UL Xapakmep, TOOTO sl UOTro
BUHUKHEHHS HeoOXigHa BoJig (OaxaHHs) SK MIHIMYM OJHOTO 3
y4acHUKIB. JIt0/I1 BCTynarTh y MPaBOB1 BIIHOCUHU 3 TIEBHOIO METOI0 —
HAIIPUKJIAJ, OJICpXKaTH CIAaJ0K, B3SATH ydacThb y BHOOpax, NMpuAOaTH
TOBAp;

- TIpaBOBE BIJHOIIEHHS BUHUKAE 3 TMPUBOIY PealbHO ICHYHOU020
onaza;

- TIPAaBOBE BIJHOIICHHS OXOPOHSIETHCA 1 3a0€3IMEUYETHCS CHIIOKO
0epPIAHCABHO20 NPUMYULEHHSI.

Pi3HOMaHITTS TPaBOBUX BIJHOCHH BUKJIWKAE HEOOXIIHICTh
KJIacu(ikyBaTH iX 3a MEBHUMU O3HaKaMu Ha BUIU. Lle 1ae MOXIUBICTD
MOBHIIIIE BU3HAYUTH CYTh 1 IPU3HAUYCHHS IPABOBUX BITHOCHH.

Buou npasosionocun:

1) 3a eanyzesoro  o03nHaxor  BUAUIAIOTH  KOHCTUTYIIiMHI,
aJIMIHICTPATHBHI, IUBUIbHI, TPYAOBI, CIMEHHI 1 T.1I.

2) no ¢yukyisx npasa PO3PIZHAIOTH PETYJSITUBHI 1 OXOPOHHI
npaBoBiAHOCKHU. [lepiini 3 HUX BUHUKAIOThH 3 MPAaBOMIPHUX, a IPyT1 — 3
HEempaBOMIpHUX i cyO'ekTiB. Hampukiasn, mpaBoBe BITHOIIEHHS MiX
OPEHJIOJIaBIIEM 1 OpEHApEM 3€MEIbHOI AUISTHKY BUHUKIIO 3 MPaBOMIPHOI
i — YyKJIajeHHS JOTOBOPY OPEHAM — 1 TOMY € PEryJIsSTHBHHUM.
[IpaBoBe BiAHOMIEHHS MiX OCO000, IIIJIO3PIOBAHOI0 B 3/IMCHEHHI
KPaJKKH, 1 CIIITYUM, 110 BEJE PO3CIITyBaHHS, € OXOPOHHUM, OCKUIBKH
MOIITOBXOM JO WOro BHUHUKHEHHS TMOCIYXWJIM HEMPaBOMIpPHI il
M17103pIOBaHOTO;

3) no xapaxkmepy 0008'13ki6¢ PO3PI3HAIOTH AKTHUBHI 1 IMaCUBHI
MPaBOBIJHOCMHU. Y aKTUBHOMY OOOB'SI30K CyO'ekTta mojisirae B
HEOOXI1THOCTI 3pOOWTH MEBHI [ii (mepenaTd pid, BUKOHATH POOOTY), B
MaCUBHOMY — OOOB'SI30K TOJISITA€ B TOMY, 1100 HE 3/IMCHIOBATH HISKHX
.
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[IpaBOBiIHOIIIEHHS € KOHCTPYKITIEIO, IO CKIAAAETHCS 3 HACTYITHUX
CMPYKMYPHUX eJleMeHMI8:

cyb'ekmu — gk MiHIMyM, nBa. OAMH 3 HUX € — IMPaBOMOYHOIO
0c00010 (HOCIEM TMpaBa), 1HIMHMHA — 3000B'I3aHOK 0CO00K (HOCIEM
00OB'A3KY);

00'ekm — peanbHe (MaTepianibHe ab0 HemarepiaibHEe) Oraro, 3
PUBOAY SKOTO Cy0'€KTH BCTYIAIOTh B MPABOBITHOIICHHS;

3micm — CyO'€eKTHBHI TIpaBa 1 IOpUAWYHI OOOB'A3KH YYAaCHHKIB
IPaBOBOIO BIJAHOILICHHS.

Cyb'ekmusne npaso — 1niependadeHa IIPaBOM JIHIS MOMCIUBOL
MOBEIIHKU 0CcOo0Hu. FOpuduynuii 0606's130k — HakazaHa TPABOM JIiHISA
HanexcHoi  TOBENIHKK 0ocoOM. Y  KOXHOMY  MpPaBOBIJHOIICHHI
Cy0'eKTUBHOMY IIpaBy OJIHOTO YyYaCHHMKa BIJINOBIJIA€ HOPUIUYHUN
00OB'SI30K 1HIIIOT'O YYaCHHUKA.

PosrnssHemMo  1i CTPYKTYpHI  €JIEMEHTH  Ha  MPUKIAI
MPaBOBIHOIIEHHS, 110 BHHUKJIO HA OCHOBI JIOTOBOPY ITO3UKH.
Cy0'exTamu IpaBOBIIHOIIEHHS € Bl 0COOM: KpenauTop (110 Ha/laB MEBHY
CyMy Tpoliei) 1 Mo3uYalibHUK (110 OJepKaB BiJl KPEAUTOPA MIEBHY CyMy
rpoieit). O0'eKTOM MPABOBIJHOIICHHS € peajbHe Oyaro — ys3dra y
no3uky cyma rpoieid. Cy0'eKTUBHUM MPABOM KPEIUTOPA € BUMOTA PO
MOBEPHEHHS T03WKOBOi cymMu. KOpuanaHuM 000B'sI3KOM TTO3UYaIbHUKA €
noBepHEeHHs rpoieil. [IpaBo 1 BiANOBIIHUI oMy 00OB'SI30K CKJIaJaroTh
3MICT JJaHOT'O MPABOBITHOIICHHSI.

YyacHUKaMU TIPaBOBITHOIICHHS MOXYTh OyTH HE BCi JIFOAH, a
TITBKKM TI 3 HHX, XTO BOJIOJIIE TIPABO3JATHICTIO 1 JI€3JATHICTIO
(mpaBocyO’€kTHICTIO). | HaBmaku, MPaBOCYO'€KTHICTH MOXe OyTH
BU3HAHA SIKICTIO HE TIIBKU JIIOJWHH, aje 1 opraHisailii, MmianpueMCTBa,
YCTaHOBM (1HAKIIIE KaXKy4Hd, OPUAUIHOT OCOOH).

Cy6'ekmu npasa — ye ocobu, wjo 60100it0msb npasocyd'ckmuicmio,
mobmo ¢hi3uuni i OPUOUYHI 0COOU.

Buau cy0'exTiB npaBa:

Qizuuni ocobu — TpoMaasHU abo0 MIaHl JaHOi JeprKaBH,
1HO3eMH1 IpoMaJsiHU abo0 MiaaaHi, 0coou 6€3 rpoOMaTHCTBA;

ropudu4Hi ocoou — oprasizallii, 30KpeMa IpoMaJIChbKi oprasizariii,
HIPUEMCTBA, YCTAHOBU;

0epaHcasa, 0eprHcasHi Opeanu i Opeanu MiCYe8o20 Camospsady8aHHsi.
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[IpaBoCcyO'eKTHICTh BKJIIOYA€ [IBI IOPUJWYHI XapaKTEPUCTUKU
ocoou:

npaso30amHicms — MOXKIIUBICTE 0COOU 60100imu CyO'€KTUBHUMMU
paBamu 1 OPUAUNIHUMH OOOB'sI3KAMU;

diezdamHicms — 3JaTHICTh 0COOU CBOIMH JISIMH HaOyeamu TpaB 1
00OB'sI3KIB.

[{i XxapakTepUCTUKHU JIEKIJIbKa Pi3HI y (I3UYHUX 1 OPUIUYHUX OCIO.

[IpaBo3maTHICTh PI3MUHOI OCOOM BUHUKAE 3 MOMEHTY HApOKEHHS
1 NpUNHUHSETHCA HOro cMepTio. [[i€3MaTHICTh 3aleXuTh BiA BIKY 1
MICUXIYHOTO CTaHy ocoOu. ICHYIOTh rpagaiii Ai€31aTHOCTI: MO BIKYy 1 3a
CTaHOM 3I0POB'S.

1o siky:

- 710 15 pokiB — MiHIMaJIbHA JI1€34aTHICTh;

- Big 15 10 18 pokiB — 4acTKOBA J1€31aTHICTH;

-y 18 pokiB HacTymnae noBHA A1€3/IaTHICTbD.

3a cmanom 300po8’s:

- oOMeXeHa Mi€3/IaTHICTh (3JIOBKUBAHHS CIUPTHUMU HAIOSMH,

HAPKOTUYHUMHU a00 TOKCUYHUMH PEUYOBUHAMM);
- ocoba, cTpaxaaroda JYIIEBHOK XBOPOOOK ab0 HEIOYMCTBOM,
PIIIIEHHSM CYly MOK€ OyTH BU3HAHO HEI1€3/TATHUM.

Taki ocoOu MOXyTh OyTH HOCIAMH TIpaB 1 OOOB'SI3KIB, aje ix
peanizaiiio 3IMCHIOITh 1HIIT 0COO0M iX OMIKyHHM abo OIIKYHH,
MIPU3HAYCHI CYJIOM.

[IpaBo3gaTHICTh 1 J1€3AaTHICTh IOPUJAMYHOI OCOOM BUHHUKAIOTh
OJIHOYACHO, 3 MOMEHTY JE€P>KaBHOI peecTpailii 0coOM 1 MPUMUHSIOTHCS 3
HoT0 JTIKBIAAITIETO.

7. OpuauuHi paKkTH, MOHATTS,
3HAYEeHHH i Kiaacudikamis

JI1sT BUHUKHEHHS IPAaBOBIIHOIICHHS HEOOX1JHA TaKoXX MpaBOBa
HOpMa, Oe3 $KOi CyCHUIbHE BIJHOIICHHS HE Ha0yJae MpaBoOBOro
XapakTepy. Aje mux IBoX YyMOB Maio. [IpumycTumo, 1o iCHYIOTh SKICh
IpoJaBelb 1 MOKYIEIb — CYO0'€KTH MOKJIMBOIO IPABOBIIHOIICHHS.
IcHye 1 HOpMa IIMBUIBHOIO TIpaBa, peEryJoorya JOroBip KyMiBIIi-
npojiaxy. AJie 4u iCHye MiXXK HUMU HpaBoBiaHOIIEHHA? Hi, OCKUIbKU HE
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JiCcTae  ropuduyHo2o  ¢akmy — TIOWITOBXY JO BUHUKHEHHS
npaBoOBiIHOIIEHHA. TakuMm (aKTOM TOBUHEH BHUCTYIHUTH JOTOBIP
KYMIBII-MPOAAXy MK MPOJABIIEM 1 TOKYIIEM.

IOpuouuni ¢paxmu — 1€ KOHKPETHI KUTTEBI 0OOCTaBUHU, 3 SKUMU
HOpPMHM TIpaBa TOB'SI3YIOTh BUHUKHEHHS, 3MIHYy a00 MNPUIIUHEHHS
npaBoBiIHOCKH. FOpunuuHi (akTu BiJOOpa’keHi B TiMOTE3aX MPaBOBUX
HOPM.

FOpunuuni Qaktu pi3HOMAaHITHI, aJK€ BOHH TEBHOIO MipOIO
B1100pakar0Th JUBOBUIKHE PI3HOMAHITTS JIOJACHKOTO KHUTTS.

3a 6071606010 03HAKOIO IOPUANYHI (PaKTH IUISIThH Ha:

nooii’ (He 3aJeXHi BiJ Boxl MoAuHU). JIo HUM BITHOCSTHCS JIii CHII
OpUpOJa, HAPOKEHHA 1 NPUPOJHA CMEPTh JIIOAWHHM, 3aKiHUCHHS
TEPMiHiB;

Oii (3amexkni Big Bomi JroguHu). Jlii, y cBow uepry,
H1IPO3AUISIOTHCS HA TPABOMIPHI 1 HETIPABOMIpHI.

[IpaBomipH1 1ii AUIATH Ha ABI TPYIU: IOPUIAYHI aKTH 1 IOPUANYHI
BUYMHKU. FOpuouuni axmu — 1€ TPaBOMIpHI Mdii, MO MamTh Ha MeETI
JOCSITHEHHSI TIEBHOT'O MIPaBOBOIO pe3yJsbTaTy (JOrOBIp, 3alOBIT, CyJ0BE
pimieHHs). FOpuouuni uunku — 1€ Jli, 10 MPUBEIH 0 HOPUIUYHUX
HACJTIAKIB, HE3aJeKHO BIJ BOJI JIIOAWHH, IO 3poOmia ix (3Haxijgka
KJ1aJly, CTBOPEHHSI JIITEPATyPHOTO TBOPY, HAYKOBE BIKPUTTS).

HenpaBoMipHi nii (IpaBOMOPYIICHHS) MO CTYIEHIO IIKiAJIMBOCTI
JUISl CYCHUIBCTBA PO3IUISIOTBCS HaA nposuHy 1 310yunu. IlpoBuHa
JTITUTBCS Ha IMBUIBHO-TIPABOBI, aJMIHICTPATUBHI, AUCIUIUIIHAPHI 1
KOHCTUTYI[IWHI.

3aJie’KHO BiJl XapakTepy IOPUIUIHUX HACTIIKIB PO3PI3HAIOTH:

Ilpasomeopui dakth (HaNpUKIAA, YKIaJACHHS JOTOBOPY OPEHIH,
npuiioM Ha poOOTYy, OOpaHHs Ha Jep>KaBHY MOCaay);

npaso3miniooyi $HakTu (HampuKiIad, 3MIHA TMPI3BUIIA Y 3B'A3KY 3i
BCTYIIOM JI0 Opaky, NMPUBIACHEHHS YEProBOTO CIEIIaJbHOTO 3BaHHS,
3MIHH YMOB JIOTOBOPY OPEHJIN);

npasonpununsioyi (HapuKIaa, 3BIIBHEHHS 3 POOOTH, PO3IpBaHHS
OpaKy, BUKOHAHHS 3000B'sI3aHHS ).
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8. [loHsATTH, 03HAKHU | BUAM NPABONOPYLIEHb

[IpaBomopyllleHHsT € TPSMOI0 IPOTHUJICKHICTIO MPaBOMIpHIN
TTOBEIIHII].

lIpasonopywennas — ye npomunpasme, WO 6uUHHe, MaKe, WO
3a80ae  wWKoOu  0cobi, cycnitbcmgy — abo  Oepixcasi,  OisIHHA
0enikmo30ammuoi ocoou.

O3naku TIPaBOTIOPYIIIEHHS:

- cynepeuHicmb KOHKPEMHOM)Y NPABO8OMY DO3NOPAONCEHHIO —
HEBUKOHAHHA 000B'SI3KM a00 MOpyUIEHHS 3a00pOHU;

- BUHHICMb — TIPABOMOPYIICHHSIM € JIMIIE iSTHHS, 3/1HMCHEHE
YMHUCHE 200 M0 HEOOEPEIKHOCTI;

- HAaHECEHHS wKoOu 0coOU, CYCIUIbCTBY abo nepxasi abo, y psi
00OyMOBJICHHX 3aKOHOM BHIIAJKIB — peajbHa 3arpo3a HaHECCHHS TaKoi
ITIKO/IH;

- TPaBOMOPYIUIEHHS € BOJIOBUM, YCBIJIOMJICHUM OIiAHHAM, SIKE
BUpaXKaeTbca y GopMi 0ii abo 6Oe3disnbnocmi. O0pa3 AyMKH,
NEepPEeKOHAHHsI, TePEeKOHAaHHS, SKUMH O  aHTUTyMaHHHUMH  abo
3IOBMUCHUMU BOHU HE OyJIM — HE KapaHi;

- BINOBIJAJILHUM 32 MPABOINOPYIICHHS MOXXE OYTH TUIbKU (Pi3UyuHA
a0b0 pUIUYHA 0coba, 30amHa Hecmu BION0BIOAIbHICMb 3a CB0i Oii
(Oenixmozoamua ocobda).

3aJIe’KHO BiJ] CTyNEHA HEOE3NEeKH MPaBOMOPYIIEHHS 1 3aBAaHOI iM
IIKOH TIPABOTIOPYIIIEHHS PO3ISIOTH Ha 3JI0YUHH 1 IPOBUHY.

3noyunu  —  HaAWOLIBII ~ HEOE3MeuyHi Uil  CYCIHUIbCTBA
MPaBOIOPYIIEHHS, 0 pOOJIATh 3aMaxX Ha HAMOUIBIN 3HAYYIII COIllajbHI
IIHHOCT1 (KUTTS, 3J0pOB'S 1HAWBIZAA, BIACHICTh, OE3MEKYy Jep)KaBH,
CycniapHy Oe3meky 1 T.a4.). 3J0YMHAMHU € TUIBKA KpPUMIHAIbHI
IIPaBOIIOPYIICHHS.

Ilpoeuna — w™MeHII HEOE3IMEUHI MPaBOMOPYIICHHS (MOPYIIECHHS
TPY/JI0BOi TUCIMILIIHU, TPOMAJICHKOTO MOPSAKY, HEBUKOHAHHSI IIUBUIHHO-
MPaBOBOTO JOTOBOPY 1 T.1.).

3aJiexKHO BiJl BUAY OPUIAYHOIL BiJIMOBIIAIBHOCTI MPABONOPYIICHHS
M1IPO3IUISIOTHCS Ha:

- KPUMIHAIbHI TIPABOTIOPYIIICHHS (3104UHUL),

- YUuBiNbHO-Npasoea  TPOBUHA  (HANPUKIIAJ, HEBUKOHAHHSA
JIOTOBIPHOTO 3000B's1I3aHHS, MOPYIIEHHS! aBTOPCHKOTO TPaBa);
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- aominicmpamuéHa  TPOBUHA  (HANPUKIAJ,  MOPYIICHHS
IPOMAJICBKOTO TIOPSIIKY, MPaBWJI TOPTiBIi, MPaBUI JOPOXKHBOTO PYyXY,
110 HE TIPU3BEIHU THKKUX HACIIJIKIB);

- OucyuniniHapHa TPOBUHA (HANpPUKIAA, MOPYIIEHHS TPYA0BOI
TUCIUILIIHN).

[IpuTsrHEeHHS 0COOM 70 FOPUIWYHOI BiAMOBIIAJIBHOCTI MOXKJIHUBO
TUIBKM 3a HAsIBHOCTI B WOro [isSsHHI OPUJAMYHOIO  CKJIATy
npaBonopyiieHHs. [IpaBonopyiieHHs po3TiifIa€TbCsl B JaAHOMY BUMAAKY
SIK CUCTEMA.

Cxknao  npasonopywiewHs  —  1I¢  CHUCTeMa  €JEeMCHTIB
TIPaBONOPYIIEHHs. 11 MOBHOTA i LINICHICTL € HEOOXiJHOI YMOBOIO IS
3aIyd4eHHS 0COOM J0 HOPUIAMWYHOI BijAmoBigadbHOCTI. HopMma mpaBa —
npasosa TMiJCTaBa, a CKJIaj MPABOMOPYLICHHS — axmuyna MijcTaBa
TUTSL FOPUIMYHOT BIMOBIAAIBLHOCTI (FOPUANIHUN (PaKT).

J1o ckiagy npaBoOnOpyLIEHHS BXOIATh:

1) cyb'exkm mpaBomoOpylieHHs — JENIKTO3AaTHA (izudHa abo
opuauyHa  ocoba. B OCHOBHOMY TMpaBOMOPYIIECHHS 31HCHIOIOTH
b13uuHuX 0¢i0 (a 3T0YMHU — BUKIIIOYHO (Pi3nuHi1 0c0OM), aje cy0'eKToM
[MBLIBHOI IPOBUHU MOXE BUCTYTIATH 1 FOPUIUYHA 0C00a;

2) 06'exm TPaBOMOPYIICHHS — CYCHUIbHI BIJIHOCHHH, COIliaibHI
Oylara, IIHHOCTI, TpaBa 1 CBOOOAM OCOOHW, IHTEpECH JAep)KaBU, Ha SKI
POOUTH 3aMax MPaBOMOPYIITHUK;

3) cyb'exkmusna cmopora IPaBOIOPYIIIEHHS — B1AHOIIEHHS 0COOH
10 3IIMCHIOBAHOIO 1M [IgHHS 1 HOro HACIIIKIB. [ 0108HUll enemeHm
Cy0'€eKTUBHOI CTOPOHU — nposura y (popmi Hamipy ab0 HEOOEPEKHOCTI.
DaxynemamueHumu  (HEOOOB'SI3KOBUMH)  €IIEMEHTAMH  CyO'€KTHBHOI
CTOPOHU € Momueé i Mema TIPaBONOPYIICHHSA. BiamoBimaapHICTh 3a
ITUBUIBHY MPOBHHY MOKE HACTyNATH 1 3a BIJICYTHOCTI TPOBUHU (Y
BUIIAJIKaX, CTEIiaIbHO O0YMOBJIECHUX 3aKOHOM);

4) ob'ekmusHa cmopona TIPABOTOPYIICHHS — 1I€ 30BHIIIHSA
XapaKTEePUCTHKA MPaBOMOPYIIECHHS, 10 BKJIIOYAE MPOTHIPABHE ISTHHS
(mist a6o Oe3misIBHICTB), PE3yJbTaT ISHHS 1 MPUYUHHO-HACIIIKOBHIMA
3B'SI30K MIXK JISIHHSIM 1 PE3YJIbTaTOM.

BiacyTHICTh X0u OM OAHOrO 3 BKAa3aHHUX EJIEMEHTIB O3HAuae, IO
JAHUW aKT MOBEAIHKH HE € MPABOMOPYIICHHSIM.
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9. IlonsiTTH, MiZACTABA, O3HAKM, LiJII i
BMIM IOPUIAYHOI BIANOBIAAJIBHOCTI

FOpuanyuHa BIANOBIAANBHICTD € CI1CTBOM MPABONOPYILICHHS.

IOpuouuna sionosioanvricme — ye 3acmocysarHsi 00 BUHHO20
00UYYsL  3ax00i8  0epicasHo20  NPUMYUWIEHHST  3a  0o8epuieHe
NpasonopyuleHts. 3axo0u 0eprHcasHO20 NPUMYULEHHS MO*CYMb HOCUMU
xapakmep ocooucmux ooOMedceHb (Hanpukiaod, no30aeleHHs B80.li,
no30asn1eHHs npasa 3aUMamucs NeGHUM SUOOM OISLIbHOCMI), MAUHOBUX
cmsieHeHb (KOH@Ickayisi mauna, 0608's130K 8i0wKo0ysamu 3anoo0isaHull
30UMOoK).

Opuanyna  BIANMOBIMANBHICTD — 1€ CBOEPITHE IPABOBE
BIJIHOIIEHHS M1X JIEp>KaBOIO 1 MPABOMOPYILIHUKOM, Yepe3 SIKOTO JAeprKaBa
Mae mpaBo 3pOOUTH IO BIJHONIEHHIO JI0 MPABOMOPYIIIHUKA TIEBHI 3aX0/IU
1ii, a TpaBOMOPYIIHUK 3000B'S3aHUM 3a3HATH BCTAHOBJICHI JECP>KaBOIO
1030aBJICHHS 0OCOOMCTOr0 1 MAMHOBOTO XapakTepy.

€IuHO0 niocmasorw HOPUAUYHOI BIANOBIAAIBHOCTI € 31HCHEHHS
PaBOMOPYIIECHHS, TOOTO HASBHICTh B JISTHHI MPABOMOPYIIHUKA CKIIATy
npaBonopyueHHa. FOpuanyHa BIANOBIJAJIBHICTh TICHO TMOB'I3aHa 3
CaHKI[I€I0 MPaBOBOi HOpPMHU, BHUCTynae sk i1 peam3amis. Ckiaf
npaBonopymieHHs —  (akTUyHa  MijcTaBa ISl IOPUIUYHOI
BIIMOBIATLHOCTI (PopuaAMYHUN (aKT), a HOpMa MpaBa — IIpaBOBa
1iJicTaBa, 0€3 sIKO1 FOpUJAMYHA BIMOBIIAIbHICTh HEMHUCIMA.

FOpunnuna BIAMOBIIATIBHICTh XapaKTEPU3YEThCS HACTYMHUMHU
O3HAKAMU:

a) 1i MiJICTaBOIO € TUIbKYU MPABOMOPYIICHHS;

0) BOHA 3aBXK/Y MOB's3aHa 3 IEPKABHUM MTPUMYIICHHSIM;

B) IOpUMYHA BIMIOBIAAIBHICTh XapaKTEPU3YETHCS M030aBICHHIMU
JJ1s1 0co0H, 1110 3poOuIIa MPaBONOPYIIICHHS.

{11 FOpUIUYHOI BIAMOBIIAIBHOCTI:

OXOpOHHA — TIONSTa€ B 3axUCTI mpaBonopsanaky. HOpuandna
BIIMOBITAIBHICT, ~ IPEJCTABIAE  CO0OI  Mipy  3aXHCTy  ocoOu,
CYyCHUIbCTBA, JACP>KaBU BI1J HEMPABOMIPHUX COLIAIBHO HEOE3MEYHUX
nisiHb. [IpaBonopymiHuK 3000B's13aHMI 3a3HATH TIEBHI OOMEXEHHS CBOIX
npaB SK Kapy, TMOKapaHHsS. Y I1IbOMY BHUSBJSIETBCS CIIPaBEIJIUBICTh
IOPUJIMYHOI BIJITTOB1AIBHOCTI;
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npasosioOHO6I0IYA — TIOJIATAE Y BITHOBIICHHI MOPYIIEHOTO MpaBa.
[ls mMera  ocoOMMBO  XapakTepHa IS  [HUBLIBHO-TIPABOBOI
BIIMOB1aIbHOCTI. BOHA mosisirae B HEOOX1THOCT1 BIAIIKOAYBATH 30UTKH,
BIJINIKOAYBATH MOPAJIbHY IIKOAY, HAHECEHY MOCTpaXKaaliidi 0co0l;

npogirakmuyna — TOJATAE B TOINEPEIHKCHH] 3T1MCHEHHS HOBHUX
npaBonopyuieHs (npeseniis). KOpuanyuHa BinOBIIaIbHICTh MOKJIUKAHA,
3 OJIHOTO OOKY, OOMEXHUTH MOKJIUBOCTI MPABOMOPYIIHUKA 3pOOUTH HOBE
MPaBOMOPYIIEHHS, 3 1HIIOK — yTPUMAaTH BiJ MPAaBOMOPYIICHb IHIIHUX
0c10;

8UX08HA — BHUXOBY€ TIONIaHy J0 IpaBa. 3aCTOCYBAHHS 3aXO/liB
IOPUNYHOT  BIAMOBIJATBLHOCTI TOBUHHE CHPHUSATH BHUIIPABICHHIO 1
MEPEBUXOBAHHIO MPABOMOPYIIHUKA. Y HOro CBIJIOMOCTI 1 TMOBEIIHII
NOBUHHI Cc(hOpPMyBaTUCA 1 3aKPINUTUCSA IIAHOOJMBE BIAHOIICHHS J0
mpaBa 1 3aKOHY, MPaB, CBOOO/T 1 3aKOHHUX THTEPECIB IHIIUX OCi0.

Buou ropuouunoi eionosioanvnocmi:

1) xpuminanrbha — 3aCTOCOBYETHCSI TUIBKUA 3a CKOEHHS 3JI0YUHY.
[le wHalOlLIBII CyBOpUM BHJA BIAMOBIAAIBHOCTI, II0 MPUITYCKAE
HAMXKOPCTKIIIT 00OMEKEHHSI 0COOUCTOTO 1 MAHHOBOT'O XapakTepy;

2) aominicmpamuéHa — 3aCTOCOBYETbCS 3a  3JI1IMCHEHHS
aaMiHICTpaTUBHOI MpoBUHU. CTATHEHHS OCOOUCTOrO 1 MaWHOBOTO
XapakTepy, 0 HaKIaTaloThCsSd B JAHOMY BHIIQJAKy, HOCSATH Habarato
M'SIKIIIUN XapakTep;

3) yusinbHo-npasosa — HACTyINa€ 3a HEBUKOHAHHS JOTOBODY,
CIIPUYMHEHHS MAaWHOBOI IKOAW. HOCHTh BHUKIIIOUHO MAaMHOBUU
XapaxkTep;

4) Oucyunnimapna — HacTylae€ 3a MOPYILICHHS TPYAOBOI,
Ci1y>k00B0i, y4OOBO1 AMCIUIUIIHK 1 HOCHUTH, SIK TMPABUIO, OCOOUCTUM
Xapaktep (Hampukiaa, jJoraHa). SIKIo B pe3yibTaTi AUCHUILTIHAPHOI
NPOBUHU 3aBJaHUI MaWHOBOTO 30MTKY, TO 3aCTOCOBYETBHCS TaKOXK
MamepianvbHa BIATOBIIATBHICTD, SIKA MOJIArae B 000B'I3KY BiIIKOIyBaTH
3aBJIaHOTO 30UTKY.

5) koHcmumyyitna, TPUKIAAaMHU SKOi € IMITYMEHT MPE3UJICHTA,
BIJICTaBKa ypsify.

Y cucrtemi MIDKHApOJAHOrO TMpaBa ICHYIOTh PpI3HI  BUIU
MIJICHApOOHOI  OPUAWYHOI  BiAMOBIAAIBHOCTI. Taki, Hampukiam,
€KOHOMIYHI CaHKIli (3a00-poHa Ha TOPTrIBIIO, CIUIbHY EKOHOMIYHY
JUSJTBHICTD) MPOTHU JEPKABU — MOPYITHUKA HOPM MIKHApOJIHOTO TpaBa.

38



[E—

00 N oW

9.

Konmponwni 3anumanus 3a memoio 2

1. OcHo8HI 3aKOHOMIPHOCMIT BUHUKHEHHS NPABA.

2. Ilpaso — ocobusuil 6u0 coyianrbHUx HOPM.

3. [lonsimmsa 3akonooascmea, 1020 cucmema.

4. Xapakxmepucmuxa ocHO8HUX 2any3ell 3aKoH00aecmea Ykpainu.
5. Ilpasosuti cmamyc ocoou: nousmms ma cmpyKmypa.

PexomenaoBaHna jireparypa
OchosHa

. Koncturymia Ykpainu. - XapkiB: Onuceit, 2003. - 56 c.
. OcHOBHM mpaBoBencHUS YKpawmHU. Yd4eOHOe mocoOue - u3a. 3-e€.

Kuaios C. B., My3nuenko II. II., Knecrosckas H. H.,
Kpuxanosckuid A. @. - XapbkoB: Oauceit, 2003. — 285c.

. IIpaBo3nasctBo. [ligpyunuk B. ®. Onpuiiko, ®. I1. lllynsxenko, C.

I. IInmon. - K.: KHEY, 2003. — 317c.

. ITpaBo3naBcTBO. Ilinpyunuk mig pen. akan. AllpH Ykpainu noktopa

1op. Hayk, mipod. B. B. Komneitunkosa. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347¢.

Pecypcu mepeoici Internet
3akoHOAAaBCTBO YKpainu : www.nedvigimost.com. Ua
3akoHONpPOEKTH YKpainu : www.zakon.gov.ua
Jlirabizuecludopm : www.liga.net
HopmatuBHi akTui Ykpainu : www.nau.kiev.ua
[IpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html

10.Cepgep Bepxosnoi Pagu Ykpainu : www.rada.goy.ua
11. Ykpaincbke npaBo : www.ukrpravo.com
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Tema 3.
OCHOBHA KOHCTHTYHIﬁHOFO IIPABA YKPAIHHA

Mera: 3HaTu 3araibHy Xapaktepuctuky Konctutymii, i
BHYTPIIIIHIO CTPYKTYPY.

3agaui: Bwmitu npuminatu Hopmu 3akoHy Ykpainu «lIpo
IPOMAJITHCTBO YKpaiHW» MPU HAOYTTI TpoMaTHCTBA YKpaiHHU.

1. IToHaTTH | IPEAMET HAYKH
KOHCTUTYHWIHMHOIO MpaBa Y KpaiHu

Hayka koHCTUTYIIHHOrO mpaBa YKpaiHU — II€¢ CUCTeMa 17eH,
NepeKOHaHb, KOHIEIIIIM, TEOpii 11010 3aKOHOMIPHOCTEH BUHUKHEHHS 1
PO3BHUTKY KOHCTHUTYIIIHHO-TIPABOBHX SIBHII, a TAKOXK IOB'SI3aHUX 3 HUMHU
MOJITUYHHUX 1 MPABOBUX 1€ 1 MOTJISIIB.

[Ipeamer HayKu KOHCTUTYIIIMHOTO TpaBa YKpaiHU — 1€ Ti SBUIIA
JIEP’)KaBHOTO, IPABOBOTO, IMOJITHYHOTO 1 CYCHIIBHOTO JKHTTS, SKI
zlocmmxy}omcsl 1 BHUBYAIOTBCS  yYCHHMMH-(GaxiBISIMH B  Talysi
KOHCTUTYIIMHOTO MpaBa Y KpaiHu.

3aranbHl TUTAaHHA HAyKd KOHCTUTYIIMHOrO mpaBa YKpaiHu, ii
cucrema, mpeaMeT 1 METOJI, a came:

1) KoHcTutyniitHO-paBoBi HOPMHU 1 THCTUTYTH, X OCOOJMBOCTI 1
BU/IH,

2) KOHCTHTyuiﬁHo—npaBOBi BIJIHOCUHHU, iX 00'€KTH, CYy0'€KTH, BUJIH,
1JICTAaBU BUHUKHEHHS, 3MIHHU, IPUITUHEHHS],

3) Teopiss KOHCTUTYIli 1 KOHCTUTYLIOHATI3MY; MPUYUHU 1
NepPeYMOBH YXBAJICHHS TIEPIINX KOHCTUTYIIMHUX aKTIB,

4) TloHATTS KOHCTUTYLII, 11 TpUHIUNW, (QYHKIIT 1 HOPUANYHI
BJIACTHUBOCTI,

5) OcHOBU MpaBOBOrO CTaTyCy JIOJUHU 1 rpomajsHuHa. IIpaBa
JFOJTMHU, iX BUHUKHEHHS 1 PO3BUTOK,

6) 3arajibHi OCHOBH KOHCTUTYIIHHOIO Jaay YKpaiHu,
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7) IlepciekTUBU MOJATBIIOIO PO3BUTKY KOHCTUTYIIHHO-TTPABOBUX
SIBUILL.

2. Koncruryuisa Ykpainu —
OCHOBHHUI 3aKOH JePKaBH i CyCNLILCTBA

CII0BO «KOHCTUTYILI», K 1 0arato IHIIMX IOPUAUYHUX TEPMIHIB,
nivinuio Hac 13 CtaponaBHboro Pumy. Tak Ha3uBalIMCs yKa3u PUMCBHKUX
iMrepatopiB  (constitutio —  BCTaHOBJIOI,  3aTBEPIKYI0). Y
CEepeIHBOBIUHIA €BpOMNl KOHCTUTYLISIMA Ha3UBAJIU PIZHOTO POAY
HOPMAaTUBHO-IIPaBOBI aKTH, 30kpema yxBaiu ceiiMiB Mosu [locnonuToi.
[lepmii KOHCTUTYIIT B Cy4YaCHOMY CEHCl1 LIbOTO CJI0Ba OyJiu MPUUHATI B
CIIIA (1787 p.), onbmii 1 @panmii (1791 p.).

Koncmumyyiss — ye ocHo6ononodxcHutl 3acHO8HUYbKUL IOPUOUYHULL
akm Kpainu. Koncmumyyia Ykpainu — ye €O0OuHUllL HOPMAMUBHO-
npasosull akm, wo 60100I€ 0COOIUBUM IOPUOUYHUM XAPAKMEPOM 1 3a
00NOMO2010 K020 VKPAIHCHbKUL HAPOO BUPANHCAE CBOI0 CYBEPEHHY BOIIIO,
3ameepoHCye OCHOBHI NPUHYUNU NPUCMPOIO CYCRITbCMEA | 0epircasu,
BU3HAYAE CUCMEMY | CMPYKMYPY 0ePIHCABHOL 811A0U | OP2aAHI8 MICYEB020
CAMO8Ps0YB8AHHS, OCHOBU NPABOBO20 CIMAMYCY 0COOU, MePUMOPIaIbHO2O0
HPUCMPOIO 0EPHCABU.

Y cydacHOMy CBITI KOHCTUTYIA oOQimiiiHo abo HeoiiiHo
PO3MIISIIAETHCS SIK OCHOBHHMM 3aKOH JIEPXKaBHU 1 CYCIUIbCTBA. 30KpEMa,
npeamOyna Konctutymii Ykpainu BusHauae ii ak OCHOBHMI 3akoH
HAIlIO] KpaiHHU.

KoHCcTuTyIlisI — IIe¢ 3aKOH, aje 3aKOH OCOOJIMBHM, TaKWM, IO
BOJIOJIIE  TUIBKM WOMY  BJIACTUBUMHU  O3HaKaMHu  (IOpUOUUHUMU
B1ACMUBOCTNAMU).

1) BEpXOBEHCTBO B CHUCTEMI HOPMATHUBHO-TIPABOBUX  AaKTIB.
Koncturyniss YkpaiHu BOJIOJIE 0COOIUBOIO HAUBUWON HOPUOUUHOIO
cunoro. Bcl 3akOHM 1 OIA3aKOHHI aKTU IIOBMHHI BIONOBIIATHA 11
MOJIOKEHHSIM;

2) ocobausuil nopsoox yxeanenus. Koncruryiis Ykpainu Oyna
npuiiHsITa KBaai(hikoBaHOIO OLIbIIICTIO ToJiociB BepxoBHoi Paau. 3a Hei
nporojocyBaio 312  HapomHux  gemyrtaTiB  (moHam  2/3  Bifg
KOHCTUTYLIMHOTO cKianxy BepxosHoi Paan);
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3) ocobnusa ¢hopma euknady npasosux poznopsodicersb. Hopmu
Koncturynii YkpaiHu HOCSATh y3araJibHeHuUM xapaktep. Ha ocHOBI
OpaKTUYHO KOXHO1 13 crared KoHctutyiii moxke OyTH CTBOpEHUI
CaMOCTIMHUN HOPMATUBHO-ITPABOBUM aKT.

4) ocobausuil nopsiook eunecenus 3min. 3MiHH 10 KoHcTHTyIUi
YkpaiHu BHOCSTBCS B YCKJIQJHEHOMY TMOPSAKY. 3aKOHOMPOEKT PO
BHECEHHsI 3MiH Yy Bci po3ainu Koncrurymii Ykpainu, okpim I, III, XIII,
3a37ajerib CXBaJ€HWH OUIBIIICTIO Bi KOHCTHUTYIIMHOTO CKJIaTy
BepxoBHoi Panu, BBakaeTbCsi MPUUHATHM, SIKIIIO HA HACTYIHINA 4YeproBii
ceclii 3a HBOTO TMPOTOJOCYBAJI0O HE MEHIIE JBOX TPETUH BiJl
KOHCTUTYIIMHOTO ckiany BepxoBHoi Paau (moaBiiHMII BOTyM).
3akoHOMNPOEKT mpo BHeceHHs 3MiH B po3auiu I, I, XIII noBunen Oytu
OPUUHATUI HE MEHIIEe HIXK JBOMa TPETHHAMHU BiJ KOHCTUTYLIHHOIO
ckaany BepxoBHoi Pamum 1 3aTBep/KeHUM — BCEYyKpPaiHCHKUM
pedepenaymoM. YcknaaHeHud mnopsAgok neperyisigy  KoHcerutyiii
VYkpaiHu NOKIMKaHUW 3a0€3MeYUTH ii MiABUILECHY CTa01IbHICTb;

5) ocobausuii 3micm i 0coOaUBUUL  npeOMem  NPABOBO2O
pecyntosanns. KoHctutymiss VYKpaiHM € HE TUIBKM HOPMAaTHUBHO-
IpaBOBUM, aji€ 1 TMOJITUYHUM JIOKyMEHTOM. Bona dopMmyitoe
CTpaTeriyHi MUl  YKpaiHCBKOTO CYCIUIbCTBA, BHU3HAYa€E OCHOBHU
MOJIITUYHOI CUCTEMH YKpaiHu, PEryJto€ BITHOCUHUA MIXK TPOMaJITHAMM 1
iX 00'eTHAaHHIMU, 3 OJHOTO OOKY, 1 JIEP>KaBOKO — 3 1HIIIOTO OOKY;

6) ocobnusuti xapaxkmep 3axucmy. BepxoBenctBo KoncTutymii
YkpaiHu B CHCTEMi 3aKOHOJABCTBAa 3a0€3MEYYEThCA 3a JOTOMOTOIO
ocoOnMBOro jaepxkaBHoro oprany — KouctutymiiHoro Cyny.
Koucturyuitauit Cy Mae mpaBo BUHECTH YXBally MpO BU3HAHHS OyIb-
SKOTO  HOPMAaTHUBHO-TIPABOBOI'O  aKTy TaKWM, IO  CYIEPEUYUTh
KoHcTuTy1ii (HEKOHCTUTYIIHHUM);

7) ocobnuBuit xapaktep KoHcturynii YkpaiHu sk 3aKOHOJAaBUYOTO
aKTy BHM3HA4Ya€ 1 ocobausui xapaxmep ii ¢yuxyiu. Ik 1 BCIM 1HIIUM
HOPMAaTHUBHO-TIpaBOBUM  akTtaMm, KoHctutymii  YKpaiHM  BlIacTHBI
peryJiaTUBHA 1 0OXOpOHHA (YHKIIII.

Pezynamusna ¢ynxyia Koncturyiii Ykpainu nojsrae B Tomy, 10
BOHA BU3HAYa€ OCHOBU BIJIHOCHH MIXK T'pOMaJsHaMH 1 JIEp>KaBOIO, MIX
Jep>KaBHUMU OpPTraHaMH, 3aKpIIUIIOE OCHOBHI TpaBa 1 000B'SI3KU JIFOAUHU
1 rpomaasHuHa. Hanpuknan, cr. 114 Bu3Hauae mopsanok (GopMyBaHHS
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Kabinery MinictpiB 1 B3aeMojis BepxoBuoi Pamu 1 Ilpesunenrta
VYkpainu B pilieHH1 [[bOTO MUTAHHS.

Oxoponna ¢ynkyis Konctutymii YkpaiHu monsrae B TOMY, IO
BOHA 3axHIIAa€ HAMOLIbII 3HAYYIIl COIlaJIbHI Oyara i MiHHOCTI IIJIIXOM
BCTAHOBJICHHS 3a00pOHU TIEBHUX 1, MICTUTh TapaHTii JOTPUMAaHHS
mpaB 1 CBOOOJ JIOAMHU 1 TpPOMaJsHUHA, OOMEXKEHHS MIisSJIbHOCTI
nepkaBHUX opraHiB. Hanpukmnan, ct. 27 cBiquuth: «HixTo HE MOoXke OyTH
JOBITLHO T1O30aBiIeHUN KUTTS». [laHa 3a00poHa OXOpOHSE SKUTTS
JFOJTMHU BiJl POTUITPABHHUX MTOCATaHb.

KpiMm 1mmx cnenianbHo-topuauuaux  ¢GyHkiid, KoHctutyiis
VYkpainu BoJIOJI1€ IOPSIA TUIBKH i1 BIACTUBUX (PYHKIIIH:

—3acnosnuyvka @yuxyis. KoHcTuTyiiss YKpaiHM ga€ TOYaTOK

CydacHId YKpaiHCBbKIM AepkaBi, PyHAUPYBAB OpraHU JEpP>KaBHOI

BJIaJIM, BU3HAYAE iX KOMIIETCHI[I}0; BCTAHOBIIIOE OCHOBU CHUCTEMH

npaBa YKpaiHu;

—iumeepayiuna @yukyia. KoHcTutymis VYKpaiHM IOKJIMKaHa

o0'emHaTH YKpaiHChKE CYCHIILCTBO HABKOJO IPOTOJIOMIEHUX 1

3aKpIMUICHUX HEIO 171el, CTaThb OCHOBOKO MJIA COIIAJIbHOI 3rojaM 1

B32€EMOPO3YMIHHS,

—ideonociuna ¢yukyia. KoHCTUTYIIA YKpaiHU 3aKpiIuTIOE 1J1eHHI

[IHHOCTI, MOJITHYHI LIl YKPaiHCBKOrO CYCHIJIbCTBAa 1 BHU3HAYA€E

3aco0u iX JOCSTHEHHS.

Takum uymHOM, KoHcTuTylis VYKpaiHu mpenacTaBiisie  CcoOO0O
NPaBOBY OCHOBY iCHYBaHHS YKPaiHCBKOTO CYCIHiIBCTBA i JepiaBH. i
JOTpUMaHHS 1 BUKOHAHHS € KOHCTI/ITyHII/IHI/IM 00O0B'SI3KOM  KOYKHOT
JFOJIMHU 1 TPOMAJISTHUHA, JAep>KaBHU 1 HOTO OpTraHiB.

3. KoHcTuTyuidHmii jiag YKpaiHu, H0oro NpUHUIMIH

Koncmumyyitinuii 1a0 — ye nopsoox, npu aKomy 00mpumyomscs
npasa i c80600uU NOOUHU | 2POMAOSAHUHA, A O0epxcasa Oi€ 8 Cmpoeill
gionogionocmi 3 Koncmumyuyiero. Ilpunnunu (GyHIaMeHTanIbHI OCHOBH)
KOHCTUTYIIMHOTO J1axy 3akpimieHi B po3auti I Koncturtyii Ykpainu. o
NPUHYUNIE KOHCMUMYYIUHO20 1a0y YKpaiHu 8i0HOCAMb !

1) cysepennicms. YKpaiHa €  HE3AICKHOI  JIEPHKABOIO,

MOBHOMPAaBHUM CYO'€KTOM MIDKHApOJIHOTO IpaBa 1 MDKHAPOIHHUX
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BigHOCHH. Biama YkpaiHCBbKOI Jiep)KaBU PO3MOBCIOJIKYETHCS Ha
BCIO IOT0 TEPHUTOPIIO;

2) Oemoxkpamusm. JleMokpatiss — 1ie mpaBiiHHA, chopMoOBaHE 1
nirode 1o Boii Hapoay. Hapoa € HocieM cyBepeHlTeTy 1 €TMHUM
pKepesoM  Biaaun B Ykpaini. Hapox  3miiicHioe  Biamy
Oe3nocepeIHbO 1 Yepe3 OpraHu JAep>KaBHOI Biagud 1 MICIIEBOTO
CaMOBPSITyBaHHS;

3) eymanizm. JlronuHA, WOTO JKUTTSA 1 3J0POB'S, YeCTh 1 TITHICTD,
HEJIOTOPKAHHICTh 1 Oe3Meka MPU3HAITHCS B YKpaiHi HAWBUIIOIO
COIIaJIbHOIO LIHHICTIO. TBEpAKEHHS 1 3a0€3MeUeHHs TpaB i CBOOO/T
JIOIMHA € TOJOBHUM OOOB'SI3KOM JiepkaBu. JlepxkaBa cropuse
KOHCONIAamii 1 pPO3BUTKY YKpPAiHCbKOI Hallli, PO3BUTKY BCIX
KOPIHHUX HApOJiB 1 HAI[IOHAJIbHUX MEHIIIWH;

4) coyianvricmo. KOHCTHTYIIIS MporoJionrye YKpaiHy COI1aJIbHOIO
nepxaBoro. CyTh TaHOTO MPUHIIMIY MOJIATa€ B TOMY, IO JAep)KaBa
HaJa€e JOMOMOTYy THM TpyIllaM HACEJICHHS, SKI HE MOXKYTh
CaMOCTIMHO MIATPUMYBATH TiIHUM JIIOJMHU PIBEHb 1CHYBaHHS:
1HBaTi AN, CUPOTH, O€3pOOITHI 1 T.1.;

5) eepxosencmeo npasa. CyTb NaHOTO NPHUHIUITY TMOJISATAE, TMO-
nepiie, y BU3HaHHI MPIOPUTETY MpaBa Mepe.l IHIUMH COIlaTbHUMU
HOpMaMHU, TO-ApyTe, Y BU3HAHHI MPIOPUTETY TIpaB JIFOJUHHU TIEepe]
TIEPHKABOIO, MO-TPETE, B H1MOPSIKYBaHHI JepKaABU
3arajJbHOBU3HAHUM HOpPMaM MiXHapoaHoro mnpasa. CKIIaJ0BUM
€JIEMEHTOM TIPUHIIMITY BEPXOBEHCTBA TMpaBa € 3aTBEPKEHHS
BepxoBeHCTBa KoHcTutymii YKpaiHu B CHCTEMI HOPMATHUBHO-
MPaBOBUX aKTiB;

6) nmopanizm. CycnuibHE >KUTTS B YKpaiHl TIPYHTYETbCS Ha
NPUHIIMIIAX ~ TOJITUYHOTO, E€KOHOMIYHOTO 1  1J€O0JIOTTYHOTO
pizHoMaHITTA. CyTh JAHOTO MPHUHILMITY MOJSTaE B TOMY, IO, TO-
nepiie, B YKpaiHi MOXKYTb ICHYBaTH pi3H1 OpMH BIACHOCTI 1 Pi3Hi
BUIU M1IIPUEMHUIITBA. [To-nmpyre, B VYkpaini ICHYE€
OararomnapTiiHicTh. [lo-TpeTe, iCHy€e MOXIUBICTh PO3POOKH Oy ab-
AKUX 11e 1 Teopidl. JlepxaBa rapaHTye pPIBHICTh BCIX CYyO'€KTIiB
IpaBa BJIACHOCTI 1 TOCHOJApIOBaHHS, CBOOOAY 171€0J0r1YHOIO
BHOOPY 1 MTOTITHYHOI TISITBHOCTI;

7) po3dinenns enacmeti. Jlep>xaBHa Blaga B YKpaiHi 3M1HCHIOETHCS
3a MPUHITUIIOM ii PO3/IIJICHHS Ha 3aKOHOJIaBYY, CTApaHHY 1 CYJIOBY.

44



Opranu Jep)kaBHOiI  BjlaJii  3000B's3aHi  JISITH B CTPOTIH

B1IMOB1AHOCTI 3 KOHCTUTYIII€IO 1 3aKOHaMU Y KpaiHu;

8) pecnybnikanizm. KOHCTUTYIIS 3aKpIIUIIOE PECIyOTIKAaHCHKY

dopmy mpaBiiHHA B YKpaiHi, 10 Y3TOIKYETHCS 3 1CTOPUIHUMU

TPaAUINIIMK  YKPAiHCbKOT ~ JEPKaBHOCTI 1 3  MPUHIMIIOM

JIEMOKpaTHU3MY;

9) yuimapuzm. KOHCTUTYIISL 3aKkplIUIlOe YHITapHy Gdopmy
JEP’KaBHOTO IIPUCTPOIO Y KpaiHU;

10) posmescysanns Oeporcasu i micyeozo camopsaoyeanHs. Y
VYkpaiHi Tpu3HAETHCA 1 rapaHTyeThCs MICIICBE CaMOBPSTyBaHHS.
TeputopianbHi TpOMaayd 1 OPraHU MICIIEBOTO CAMOBPSAYBaHHS MalOTh
IpaBO CaMOCTIMHO, HE3AJIEKHO BiJ JE€pXKaBU BUPIIIYBaTH MUTAHHS
MICIIEBOT'O 3HAYCHHS.

VYkpaiHCchka AeprkaBa 3axXMIlla€ KOHCTUTYIIHHUM Jaja 1 3a0e3meuye
oro crabuibHICTh. Llel IHCTUTYT KOHCTUTYLIMHOrO mpaBa Mae
OCOOJIMBUIM pIBEHb 3aXHUCTYy: BHECEHHs 3MiH B po3ain I Koncruryii
YKpaiHu MOXIJIMBO TUIBKA Yy pa3l CXBAJICHHS iX BCEYKPATHCHKUM

pedepenyMOM.

4. IHCTUTYT rPOMAJAAHCTBA Y KPAlHU

I pomaosncmeo Ykpainu — ye cmiukuii npagoull 38'sa30K Midic
Qizuunoro ocobor i YKpaincoKow 0epaicasor, U0 3HAX00UMb CEill
npos8 8 ix 63aEMHUX NPABax i 0608'a3Kax.

[IpaBoBuil 3MiCT TrpoMaAsHCTBA YKpaiHH, TOPSAOK HOro
npu0aHHs 1 TPUIIMHEHHS, MOBHOBAXXEHHSI OpPraHiB JEpPXaBHOI BJIAJIH,
mo OepyTh y4acThb B pIIIEHHI MUTaHb TPOMAJSHCTBA, BU3HAYAIOTHCS
3akonom «IIpo rpomansacTBo Ykpainm» (18 ciuns 2001 p.).

3aKOHOJABCTBO YKpaiHW TMPO TPOMAIIHCTBO TIPYHTYETHCA Ha
HACTYITHUX NPUHYUNAX:

1) eounoco epomaosncmea. Ocoba HEe MOXKe OYTH OJHOYACHO
rPOMaJSTHUHOM Y KpaiHu 1 TPOMAJSTHUHOM 1HIIIOI JIEPKABH;

2) 3anobicamns  Oezepomadancmey. BIONMOBIIHO 0 HOPM
MIKHApOJHOTO IpaBa YKpaiHa JOKJIaJae 3yCUIUIs, MI00 *KOJHA JIIOJANHA
HE 3ajIMIlaiacs 3a MeXaMu IpoMaJisiHCTBA ab0 MiJJaHCTBA SKOI-HEOY b
nepxkaBu. Piu y ToMy, mo amatpuja ciaOkile 3axXWINeHHM, HIXK
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rpomMajassHUH a6o miaganuid. He 3B's3aHuil mpaBOBHM 3B'SI3KOM HI 3
OJIHIEI0 JIEP’KABOIO, araTpuj] HE MOXE PO3pPaxOBYBaTH Ha IMOBHOIIHHY
HIATPUMKY 3 OOKY J€pKaBH;

3) Hemoowcnueocmi  nozbasnenHs ~— TPOMAJIHUHA  YKpaiHU
epomaoancmea Ykpainu. Y YKpaiHi Hemae TOKapaHb, IO ICHYBaJd B
CPCP — mno30aBieHHsS TpOMaJsSHCTBA, BUJIBOPECHHS T'POMAJSH 32 MEXi
nepkaBu. ['poMaasHuH VYKpaiHU He MoOXKe OyTH I030aBJICHUM
IPOMAJIIHCTBA, HI B SIKOMY, HaBITh EKCTPEMAJIbHOMY BHIAJKy; BIH
CaMOCTIMHO BU3HAYa€, YW 3aJMIIATUCA WOMY B TPOMAJSIHCTBI YKpaiHU
a00 3MIHUTH IPOMAJISTHCTBO;

4) eusHamHa npaéa TPOMAIIHUHA YKpaiHU Ha  3MIH)Y
epomaoancmea. I'pomaasHuH VYKpaiHM CaMOCTIMHO BH3HAYae, Y
3HAXOJUTUCA HWOMYy B TPOMAASHCTBI YKpaiHu abo0 3MIHUTH
rPOMaJISTHCTBO;

5) Hemoocnueocmi asmomamuuno2o npudbaHHs TPOMAASHCTBA
Vkpainu 1Ho3eMmileM abo o0co0ow 03 TIpoMaJsHCTBA YHACiJI0K
yVKIaJeHHd MUII00y 3 TPOMaasHUHOM YKpaiHu abo mpuadaHHs
rpoMaAsHCTBA  YKpaiHM  WOro  JpyXuHOKO  (YOJIOBIKOM) 1
ABMOMAMUYHO20 NPUNUHEHHS 2POMAOAHCMBa YKpPaiHM OJHUM 3
HNOAPYACKS  YHACHIAOK  po3ipBaHHS TNUIIO0Y a00  NPUIIUHEHHS
rpOMAIsAHCTBA YKpailHU JpyruM 3 TOAPYXOKA. [HaKie Kaxyuw,
BHCHOBOK a00 po3ipBaHHs OpaKy HE BILUIMBA€E Ha IIPABOBUI CTaH 0COOM;

6) pienicmb neped 3aKoHOM TPOMAISIH YKpaiHU HE3aJeKHO Bij
M1JCTaB, MOPSAAKY 1 MOMEHTY MPUAOAHHS HUMU TPOMAJSTHCTBA Y KpaiHu;

7) 30epexeHHS TPOMAISIHCTBA YKpAIHU  HE3ANedCHO  8i0
Micyenpooicugants TpOMaAsgHUHA YKpalHU. ['pomMansHuH YKpaiHU Mae
paBo MPOKKUBATH B OYyIb-sIKIM KpaiHi, 30epiraouu npy bOMY MPaBOBUIA
3B'SI30K 3 YKPATHCHKOIO JEPHKABOIO.

['poMansauH 1 YKpaiHChKa JepaBa MalOThb 63a€MHI Npasa i
0006 's3xu. Hanpukiana, rpoMaasiHuH Y KpaiHu Mae paBo oOupatu 1 OyTu
BHOpaHHUM B OpraHM JACP:KaBHOI BJIaJHW 1 MICLIEBOI'O CaMOBpsIyBaHHS. B
TOH ’K€ Yac BIH 3000B'S3aHHIl HECTH BIMCHKOBY CIIY>KOy BIAMOBIAHO 0O
3aKOHIB YKpaiHu. VYKpaiHCbKa JiepKaBa Mae€ TMpPaBO MPUTATATH
rpoMajisHAHA JI0 KOPUAWYHOI BIANOBIAAILHOCTI 3a HEBUKOHAHHS
KOHCTUTYIIIMHUX 00O0B's3KiB. B TOM ke yac BOHO 3000B'sI3aHE 3aXUIIATH
cBOiX rpomansiH. ['pomansHun YkpaiHu HEe Moke OyTH BUJIBOPEHHM 3a
MeX1 YKpaiHu a0o BUIAHUM 1HIIIHN JiepKaBi. YKpaiHa rapantrye TypOoTy
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1 3aXHUCT CBOIM TIpoMajsHaM, IO 3HaXOJAThCA 3a i1 Mexamu. Jlis
3aXHCTy MpaB yKPaiHCBKUX TPOMAJISH, IO MPOKHUBAIOTH 32 KOPJAOHOM,
CTBOPIOIOTHCSI KOHCYJILChKI YCTAHOBH.

[TinTBEepKEHHSIM TTPUHAJICKHOCTI 10 YKPATHCHKOTO TPOMAaISTHCTBA
€ TAcCIoOpT TpoOMaJsgHMHA YKpaiHM (a TaKOoX IaclopT TPOMaJsTHUHA
VYkpainu [ BUWI3Ay 3a KOPJAOH, AWIUIOMATHYHUM 1 CIIy>KOOBHUH
NacropT), CBIIOLTBO MPO MPUHAICKHICTh 10 TPOMAJSHCTBA YKpaiHW,
IPOI3HUN JOKYMEHT AUTUHH (i ocid g0 16 pokiB) 1 AesAKl 1HII
JTIOKYMEHTH.

5. Kinacugikaniss KOHCTUTYWiHHUX NPAB,
cB000/ i 000B'A3KIB JIIOAUHM | TPOMAASTHUHA

llpasa nmwoounu — ye npasa, HeEPO3PUBHO NOB'SI3AHI 3 CAMUM
ICHY8AHHAM JIOOUHU: NPABO HA MHCUMMs, Ha c80000y V 6CIX ii nposesax,
Nnpaso Ha NOWAHy nro0cokoi cionocmi i m.o. L]i mpaBa HEBI1JI'€MHI, TOOTO,
3a00poHEHO OyIb-SKe€ TIOCATAHHS Ha 111 IpaBa, BOHM TaKOX
HEBIAYY>KyBaH1, TOOTO JIOJIMHA CaM HE MOKE BIJIMOBUTHUCS Bl HUX, 00
0€3 uX IpaB BiH BXKE HE € JIJUHOIO.

[IpaBa 1 cBOOOAM JIOJUHU 1 TPOMAJSHUHA € SJIPOM IPABOBOIO
cTaTtycy ocobu B YKpaiHi. [HCTUTYT KOHCTUTYIIIHHUX TIpaB 1 CBOOOA
0a3y€eThCsl HA HACTYITHUX TIPUHITUTIAX:

1) Hegiouyscysanicms 1 HenopywHicms TIpaB 1 CBOOOJ JIOJWHHU.
[IpaBa 1 cBOOOAM JIIOAMHU HE TOBUHHI OYTH 00'€KTOM MOCATaHHS 3 OOKY
HILKX JIF0JIe a00 Jep)KaBH;

2) HesuuepnHicmb TpaB 1 cBOOOA JIOAUHU 1 rpomaasHuHa. CyTh
JQHOTO MPUHIIMITY T0JIATAa€ B TOMY, III0 PO3BUTOK JIFOJWHHM 1 CYCITUIHCTBA
MPUBEAYTH JI0 MOSBY 1 3aKPIMJICHHS MPABOM HOBHUX IpaHeil CBOOOIH;

3) Henpunycmumicmo ckacysanHs abo0 38yxcenHs 00'eMy 1 3MICTY
npaB i cBo0o. IIpu yxBasieHHI HOBUX 3aKOHIB 200 3MiH1 JIFOYUX 3aKOHIB
HE JIOMYCKAETHCS BlIMiHA a00 CIOTBOPEHHS 3aKpiiieHnX KOHCTUTYIII€10
VYkpainu npas 1 cBOOO;

4) pienicms. KoHcTUTYIIA YKpaiHU HE JOMYyCKae MPUBIICiB abo
oOMeXeHb (IMCKpUMIHAIlISI) 3a O3HaKaMu pacu, KOJIbOpy UIKIpH,
NepeKoHaHb, CTaTi, €THIYHOTO 1 COLIAIBHOTO MOXOMKEHHS, MaHOBOTO
MIOJIOXKEHHSI, MICIIsl TPOKMBAHHS, 10 MOBHHMM a00 1HIIIUM O3HaKaM;
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5) 83aemo38'130k npas i 0606's13xi6. BonomiHHS MpaBaMu HaKjIaJaae
Ha JIIOJAWHY 1 TPOMaJsTHUHA OOOB'SI3KYy Mepe] 1HIIMMU JIIOABMU 1 Mepe
CYCHIJIbCTBOM.

Knacugirayis koncmumyuyivinux npas 1mooutu i 2pOMaoIHUHA:

1) yusinoui (ocobucmi) npasa. llo-iHImIOMY 110 TpymHy IIpaB
HA3WBAIOTh TPHPOJHUMHU IpaBaMH, MIAKPECIIOYH TPH I[BOMY iX
MPUPOKCHUM, CIIOYATKYy BJIACTMBUM JIOJUHI Xapaktep. Jlo HUBUIBHUX
npaB HajekaTh IpaBa Ha >KUTTS, Ha MOIIAHY JIIOJACHKOI T1THOCTI, Ha
CBOOOAY 1 OCOOHUCTY HEIOTOPKAHHICTh, HEJOTOPKAHHICTh >KHUTIA 1
KOPECTIOHICHIIli, HEBTPYYaHHsSI B OCOOMCTE 1 CIMEWHE KUTTS, CBOOOIY
nepecyBaHHs, CBOOOY COBICTI 1 CBITOIVISIAY, CBOOOAY APYKY;

2) noaimuuni npasa. J|o HUM BIIHOCSTHCS aKTHBHE 1 MacHUBHE
BHOOpYE MpaBo, MPaBO Ha OpraHi3alliio i y4acThb B MOJITUYHUX MaPTIsX,
IPOMAJICBKUX OpraHi3alisx 1 pyxax, MpaBo Ha 3BEpPHEHHS JO BiacTei
(mpaBo neTwuilii), NpaBo 300piB, MITUHTIB 1 IEMOHCTpAIIIi;

3) couianvui npasa. Y MUPOKOMY CEHCI COIlaJIbHI IIpaBa — II€
npaBa Ha OTPUMaHHS TIEBHUX MO3UTHUBHUX IMOCTYT 3 OOKY jaeprkaBu. J[o
HUM BIJHOCSITHCS MPABO Ha TIpalllo, Ha BIAMOYMHOK, HA COIlaIbHUM
3aXUCT, HA T1JHAN PIBEHb ICHYBaHHS, HA OXOPOHY 3/10POB'S;

4) exonomiuni npasa. 1l Tpyma mpaB TOAWHA 1 TpoOMaIsSHHHA
NOB's3aHA 3 EKOHOMIYHHUMHM, TIEPII 32 BCE MAWHOBUMU BiJTHOCHHaMH. J[0
HEl BITHOCATH MPaBO BJIACHOCTI, IPaBO Ha MiANPUEMHULIBKY JISUIbHICTD;

5) exonoeiuni npasa — 11e MpaBa Ha OE3MEYHI IS KUTTS 1 3J0POB'S
YMOBH ICHYBaHHS JTIFOJIUHU;

6) xyremypui npasa — 1€ MOXIMBOCTI JOCTYIY JIFOJUHHU 10
IYXOBHMX IIIHHOCTEM CBOrO HapoAy 1 BChOro JojacTBa. Jlo HUM
BIJIHOCATHCS TIPABO Ha OCBITY; MPaBO HAa CBOOOAY HAyKOBOi, TEXHIYHOI 1
XYJ105)KHbO1 TBOPYOCTI; MPABO HA 3aXUCT 1HTEIEKTYaIbHOT BIACHOCTI 1 1H.

7) cimetini npasa — 1€ MOXJIMBOCTI JIOJWHH 1 TpOMaJsSHUHA
BUIBHO PO3MOPSIKATUCS CO00I0 B CIMEMHUX mpaBoBigHOCHMHAX. lle
O3HA4a€ IMpaBO Ha HEBTPYYaHHS B OCOOHMCTE 1 CIMEHHE JKMTTS; IIpaBO Ha
noOpoBUTbHMM Opak, piBHI ITpaBa 1 00OB'SI3KU B CiM'i; MPaBO Ha JIEPKABHY
OXOpPOHY CIM'T, MAaTepUHCTBA, OATHKIBCTBA 1 IUTUHCTBA.

OcHosHuMu 0008's13xamu 10OUHU [ 2pomMadsiHuHa B YKpaiHi, 3T1THO
Koncturyii, €:

1) 3axuct BiT4M3HH, HE3AJIEKHOCTI 1 TEPUTOPIATIBHOI LUIICHOCTI
VYkpainu, noiiana ii Jep>KaBHUX CUMBOJIIB;
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2) 0XOpoHa KyJbTyPHOI CaIIINHH;

3) HeHaHeCeHHS 30MTKY TMPHUPOJI 1 BIAMIKOAYBaHHS Yy pa3i HOTo
HaHECCHHS,

4) crutata moAaTKiB 1 300piB B MOPSIAKY 1 pO3Mipax, BCTAHOBJIECHUX
3aKOHOM;

5) oTpuMaHHS MOBHOI 3arajibHOI CEPEIHbOI OCBITH;

6) B3a€MHi 000B'sI3KH 0aThKIB 1 JITEH;

7) HEe poOuUTH 3aMaxX Ha mpaBa, CBOOOJW, YECTh 1 TIAHICTH 1HIIHUX

JIIOJICH;

8) HeyxuibHe noTpuMaHHs KoHCTUTYIIIT 1 3aKOHIB YKpaiHHU.

Takum umHOM, mitoua KoHCTUTYIIs cTBOpHMia MPUHIIUIIOBO HOBY
CXeMy peajizaillii rmpas, cBOOO 1 000B'SI3KIB JIFOJWHU, TTPOTE LIEH MpoIec
HIKOJIM HE MOX€E OYTH 3aKiHUCHUM.

Konumponwni 3anumanns 3a memoio 3

1. Honamms eany3i ma iHcmumymis KOHCIMUmMyyiuHo2o npasda.

2. Ilonammsa ma opmu 30ilicHeHHs HAPOOHO20 CY8epeHimemy,
be3no-cepedHboi ma npeodcmasHUYbKoi demokpamii 8 Yxpaini.

3. Ilpunyunu eubopuoco npasa. Bubopua cucmema Yxpainu, ii
8UOU.

4. Cucmema opeamis 0epacasHoi 61aou.

PexomenaoBana Jiteparypa
OcHogna
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IIIumon. - K.: KHEY, 2003. —317c.

49



4.ITpaBo3naBctBO. Ilinpyunuk mig pen. axkaa. AllpH VYkpainu poxropa
op. Hayk, npod. B. B. KomeitunkoBa. - KuiB — XapkiB: FOpinkowm,
[aTep — ®ouio, 2002. — 347c.

Hooamxosa

5.AKT mporoJyiolieHHs He3anexHocTi Ykpainu: [Ipuiinsatuit BepxoBHoro
Panoro VYkpainu 24 cepnuas 1991 p. // Bimomocti BepxoBHoi Paau
(BBP) Ykpaincbkoi PCP. — 1991. — Ne 38. — Cr. 502.

6.[exnapaniss npo JepxkaBHMM cyBepeHiTeT Ykpainu: Ilpuiinsra
BepxoBuoto Panmoro VYkpaincekoi PCP 16 mumas 1990 p. — K.:
VYkpaina, 1991 —=8 c.

7.KomenTtap no Koncruryuii Ykpainu: Hayk.-momn. Bua. — K.: 1996. —
218c.

8.IlpaBoBenenue. Yuennk. A. M. bannypka, A. @. CkakyH. - XapbKOB:
N3n. HYBC, 2002. - 360 c.

9.1TpaBo3HaBcTBO HaBuajdbHUM MociOHUK. B. B. Annpiituyk, b. A. Bbace,
O. O. Muxaiinos, X. IO. IlomoBuukoBa. - KwuiB: BugaBanuunii Jlim
«CoBoy, 2003. — 256c¢.

10.ITpaBo3naBcTBO. HaBu. mocionuk / 3a pen. B. B. Koneitunkosa. - K.:
FOpinkowm. - [atep, 2000. - 860 c.

11.IlpaBo3naBctBo. HaBuanpHmii mociOHUK 3a pen. mpod. I1.O.
ITunmunenko. — JIbBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

Pecypcu mepeoxci Internet
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Tema 4.
CYJIOBI 1 IIPABOOXOPOHHI OPI'AHHA YKPAIHUA

Mera: 3HaTM KOHCTUTYIIMHI NPUHLUMIOM TPABOCYAJd  Ta
XapaKTEPUCTUKY CYiB 3araJIbHOI FOPUCIUKIIII.

3anayvi: BMITH NPUMIHATH 3HAHHS MIPO TTOBHOBAXKECHHS aIBOKATYpPH
Ha MPAKTHIIL.

1. IlonsiTTSt MpaBocyaasi,
HOro KOHCTUTYUiHHI IPUHIUITA

HezanexHicTh 1 BHUCOKHI aBTOPUTET Cyoy — HallBaXKJIuBIIlIA
O3Haka IPaBOBOi JAEMOKpaTH4YHOI JnepkaBu. OCHOBHE NpH3HAYCHHS
CYJIOBO1 BJIaJIM — 3aXHCT IpaB 1 3aKOHHUX 1HTEPECIB 1HANBIIA B OYyIb-
SKUX MPOSIBIB CBAaBULIA (K 3 OOKY 1HIIMX OC10, TaK 1 3 OOKY JIepKaBHHUX
OpraHiB).

CynoBa Bnaga B YKpaiHi — pi3HOBUJ 1 TOBHOIpaBHA TijKa
JIepKaBHOI BNaJd. 30KpeMa, CYJOBI PIIMICHHS YXBAIIOIOThCA 1
OMOBICTHJIMCS CyJaMH iM'siM YKpaiHu 1 € 000B'I3KOBUMM 10 BUKOHAHHS
Ha BCiM TepuTopii YKpainu.

PazoMm 3 ThM cyaoBa Biaja Ma€ BJIAcCTHMBI TUIBKA 1M O3HAKH.
JIsUTbHICT,  OpTaHIB  3aKOHOJIaBYOi 1 BHUKOHABYOI BIIAJAM HEPIJIKO
nepeTuHaeThes: Hanpukiaa, Kadiner MiHicTpiB YkpaiHu — HaWBUIIUN
OpraH BWKOHAaBYOI BJIaJli — Ma€ IPaBO 3aKOHOJIAaBYOi 1HIIIATUBH.
Ilpasocyoos x B YKpaiHi 3AIUCHIOETBCS  GUKIIOUHO  CYOAMU.
JleneryBanHsi (yHKIIN CyAiB, a TaKoXX MPUBIACHEHHS MMX (YHKIIH
IHIITMMH OpraHaMu a0o0 MOCAJOBIISIMU HE JIOMYCKAETHCS.

llpasocyoos — 1ie 0COOJMBUNM BUJ JEPKABHOI MISUIBHOCTI, CYTh
SKO1 TOJISITa€ B PO3TJIAL 1 J03BOJII KPUMIHAIBHUX, IUBUIBHUX 1 1HIIUX
cipaB. IIpaBocyaas, Ha BiAMIHY Bif JiSJIBHOCTI OpPraHiB BHUKOHABYOi
BJIAJH, 3AIMCHIOETHCS B CTPOrO BHU3HAYEHIM 3aKOHOM MpPOILECyalbHIN

dbopmi.
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Opranu BUKOHABYOi BJIaJIM 1 iX MOCA0BIII MalOTh CTPOTY 1€pAPXit0:
HUKYECTOSIY1 OpraHd 1 MOCAJOBIN MIAMOPSAAKOBaHI BHIIecTosmuM. Ha
BIIMIHY BiJl HHUX MOCAJOBIIl CYJOBOi BJIaJid HE3aICKHI 1 OAWH BiA
OJIHOTO, 1 BiJ OYJb-SIKOTO IHIIOTO, 30BHIMIHHOTO BIUKMBY. Cyui
MIKOPSIOTHCS BUKIIOUHO 3AKOH).

BiaMiTHOIO 03HAKOIO CYJIOBOI BIaJU € TaKOXK ocobausuil cmamyc ii
nocaaoBiiB. [IpaBocynsist B YKpaiHi 3A1HMCHIOIOTH Tpodeciitii eyl 1, y
BU3HAYCHUX 3aKOHOM BHMAJKaX, HAPOIHI 3aCiIaTell 1 IPUCSKHI.

Ha BigMiHy Bij 1HIIUX TOCAJOBIIB Aep)kaBU, MpodeciiiHi Cyi
MOCIJal0Th Tocaau 6e3cTpokoBo (okpiMm cyaaiB Koncruryiiiinoro Cyay
VYkpainu 1 cyamiB, [0 TPU3HAYAIOTRCSA Ha Tocanxy cyami Brepire). o
KaHAuJaTa Ha mocaay IpodeciiiHOTO CyAal Mpea'sBIsSIOTHCS 0CcoOIUBE
suMO2U, 1O PI3HATHCS 3 BUMOTaMHU /10 KaHJWJATIB Ha IHINI JEp>KaBHi
nocaau (BUIa IOPUANYHA OCBITa, TOCBI poOOTH Y 001acTi Mpasa, 37a4a
kBamidikamiiaux icnutiB). Cynas He Mae TpaBa CyMIIIaTd CBOIO
npodeciiiHy OisUTbHICTH HI 3 SKOK 1HIIMNA, OKPIM HAyKOBOIO,
NearoriyHon, TBOpUOKO MisuibHICTIO. Cyaas He Moxke OyTH YJIeHOM
noTiTUYHO1 mapTii. Bei 111 o0OMeXeHHs 1 BUMOTH MOKJIMKaH1 3a0€3MeUnTH
CIIPaBXKHIO He3a/ledcHICmb | 6e3CMOpOHHICb CYIII.

JiSIBHICTh CYIOBOI BJIaJIU KOHTPOJIOETHCS 0COOMUBUM CHOCOOOM.
Hisiki opranu aep:kaBu 1 iX MOCAJIOBIIl HE MAalOTh IpaBa BTPYYaATHCS y
BIIMPABJICHHSI MpPaBOCYAJs, BIAMIHATH a00 3MIHIOBaTH BHUPOK ado
pillieHHs Ccyay. ToMy KOHTPOJb TYyT HOCUTb SHYMPIWHIN Xapakmep 1
3M1MCHIOETBCS] Y BUTJISIII KacallliHOTO 1 HArJIAI0BOTO PO3IJISAY CIpaBU
BUIIICCTOAIIIMM  CyJOM. Y  MEpCIEeKTHBI B  cylax  YKpaiHH
3/IIMCHIOBATUMETHCS TAKOXK ameNISIIIIHHUN PO3IJIsi CIIPaB.

Oco0suBul MPaBOBUH CTATYC CYIIIB BU3HAYA€ThCsl KOHCTUTYIIIEIO
VYkpainu 1 3akoHom Ykpainu «IIpo craryc cynaiB» (15 rpyanst 1992 p.),
B sikuit 21 yepBHsa 2001 p. BHECEH1 ICTOTHI 3MiHH.

Cyooi — mocadgoBli 0coOM CydOBOI  BJaau, HaJUICHI
MOBHOBOKCHHSIMHU 3IMCHIOBATH TIPaBOCYAJsl 1 BHUKOHYBaTH CBOI
000B'si3ku Ha mpodeciiiniii ocHoBl B KoHcTutymitnomy Cyni 1 cynax
3arajibHO1 FOPUCAMKIIII.

Jlo KaHauaaTiB Ha TMOCaay CyAJAl Tpea'sBISIOTHCS HACTYIHI
BUMOCU.
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1) nocsirHeHHs1 IEBHOTO GIiKY. JJisl CyJliB MICHIEBUX 1 anesiiiHuX
CYJICH BiH CKJIaJia€ 25 POKIB; JJIs CY/UIIB BUILUX CIEIiaTi30BaHUX CYyACH
— 30 pokis; ms cyaniB KoncruryuiitHoro Cyny — 40 pokis;

2) BUIIA IOpUOUYHA OCBIMA;

3) HasABHICTH TEBHOTO cmadcy pooomu y ob6nacti mpasa. s
CYJJIIB MICIIEBHX 1 alleNAINHUX CYJICH — HE MEHIIe 3 POKiB; JIJIs CY/I/IIB
BUIIMX CIEIiaTi30BaHUX CYJEH — HE MEHIIE 7 POKIB, 30KpeMa He
MEHIIe 5 pokiB Ha mocazi cyal; s cyanis Koncrurymiitnoro Cyny —
He MeHie 10 pokis;

4) mewkauus 6 YKpaini NPOTITOM MIEBHOTO TepMmiHy. s cyiB
Koucturynitnoro Cyay — mnpoTaroM octaHHix 20 pokiB; s BCIX
1HIMX — He MeHue 10 pokis;

5) BOJIOZIHHS 0epiHcasHO0 MOBOIO.

Cynns moBUHEH OyTH HEyINepeIKEHUW 1 He3aJeKHUU Bl SIKOTO-
HeOyb 30BHIINIHBOTO BIUIMBY. Y CBOiMl IISUIBHOCTI BiH 3000B'sA3aHUI
KepyBaTUCAd TUIbKM 3akOoHOM. Yepe3 1€, 3 OAHOro OOKy, J0 CYIJiB
3aCTOCOBYIOTBCS JICSKI 0OMeNHCEeHHS.

Cy00s ne mae npasa:

1) nepebyBaTu B norimuuniu napmii ado npoghcninyi;

2) Opatm y4acTb B SKii-HEOyAb TOMITHYHIA  ISUTBHOCTI
(mepeaBuOOpHa ariTailisi, MITHHTH 1 T.11.);

3) MaTu NpeACTaBHULIBKUK MaHJAT (Hanpukiaj, OyTH AEmyTaToM
MICIIEBOT pajin);

4) 3alimatu AK1-HeOy b 1HIII OIJIavyBaHi MOCa/IH;

5) BUKOHYBAaTH IHIIY OIUIA4yBaHy poOOTY, OKpIM HAYKO08OI,
BUKNIAOAUBLKOI 1 MBOPHOL.

3 iHmoro OOKy, HE3ICKHICTh CyHaiB 3a0e3leuyeTbcs 3a
JTOIIOMOT 010 1PaBosux eaparnmiil iX ISILHOCTI, 0 SKUX HaJIeKaTh:

1) Heoomoprxanuicme cyaniB. be3 3rogu BepxoBHoi Pagn Ykpainu
Cyaasi He MOXe OyTH 3aTpuMaHuii a00 apelToBaHWW JO0 BHUHECEHHS
CYJIOM 3BUHYBauyBaJIbHOT'O BUPOKY;

2) gionosioanvricms 3a Henosazy 0 Cyay abo Cyi;

3) 3abe3mneyeHHs] OCOOMCTOI Oe3nexu CyAAIB 1 WICHIB iX CiMEM.
3arpo3a ab0 HAaCWJIBCTBO BIAHOCHO CY/Ji, MOCSATAHHS Ha HOTO KUTTS
KaparThCs K 3JI0YNHHU;
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4) neaminnicms cyaaiB. Cyl MocigaroTh Mocaay 0e3CTpOKOBO, 3a
BUHATKOM cyamiB  Koncturymiitnoro Cyay 1 CyamiB, BHepIe
IPU3HAYCHHUX Ha MOCaLTy.

Bin0ip xanauaaTiB Ha mocaay CyIJii 3J1MCHIOEThCS 3a HACIIKaMu
3madi  kBajiikamidHoro icmuTy. IcmuTm TpoBOAATH KBajiikariiiHi
KOMICIi CyaJiB CyJIIB 3arajibHOI1 rOpucAUKIi 1 Bumia kBamidikariiina
KOMICis Cya1iB YKpaiHU. YSBJICHHS MPO NPU3HAUYCHHS CY]IJIIB HAa TOCady
BHOCHUTH Buiy pamy rocTuiiii.

[lepire mpu3HadyeHHsT HA Tocagay MPoQecifHOTO CY/l CTPOKOM Ha
n'ath pokiB 3iaikicHioe [lpesumaent Ykpainu. Bce 1Hm cyni, OkpiMm
cynniB KoucrurymiiHoro Cyny VYkpainw, oOuparoThcsi BepXxoBHOMO
Panoro Ykpainu 6€3cTpoKoBoO.

Ilpunyunu npasocyooss — 1@ OCHOBHI, KEpiBHI, Iloyaja
BiJINIpaBJIeHHs npaBocy . Bonu 3akpimieni Konctutyiiero Ykpainu:

1) 3axonunicms. CyTh JAHOTO NMPUHITUITY MOJIATAE B TOMY, 11O CYy/Ii
IIpU 3/11MCHEHH] TPABOCY I KEPYIOTHCS TUIBKU 3aKOHOM;

2) pigHicmb BCIX YHUACHUKIB CYO0B8020 Npoyecy nepeod 3aKOHOM I
cyoom. JlaHuii MPUHITUII O3HAYaE, 110 CYJl HE BCTAHOBIIIOE MPUBIJIEIB 200
OoOMeXeHb 3a O3HAaKaMH pacH, KOJbOPY IIKIPH, MIJJIOTH, COIIAJIbHUX,
HaIllOHAIBHUX 1 I1HIIMX BIAMIHHOCTEH YYaCHHUKIB CYyJOBOTO IIPOIIECY.
PimieHHst cyty moBUHHE OyTH BUIBHO BiJl AKOI-HEOYIb TUCKPUMIHAILIIT,

3) 3abe3rneueHHs dogederocmi nposunu. 11er TpUHITUIT 3aCHOBaHU M
Ha TPEe3yMIii HEBHUHHOCTI IMiJcyaHoro. He BIH MOBWHEH JOBOJUTH
CBOI0O HEBUHHICTb, a CyJ 3000B'SI3aHUIl TPEACTAaBUTH HE3alepeyHi
JIOKa31 MOro BUHHOCTI,

4) 3maeanvHicms CTOPIH 1 CBOOOJNA B HAJaHHI HUMH CYAY CBOIX
JI0OKa31B 1 B JIOBEJCHHI Mepej] CyJoM iX nepekoHauBocti. O0BuHYBau (y
KpUMIHAJIbHOMY Tipoleci) abo mo3uBau (y IUMBUIBHOMY Mpolieci), 3
OJTHOTO 00Ky, OOBHMHYBadyeHU a00 BIAMOBIAAY — 3 1HIIIOTO OOKY MarOTh
PiBHI IIpOlIeCYyalibHI MOKJIMBOCTI. 30KpeMa, BOHM MOXXYTh POOUTH 3asiBU,
Ipe/'SBISATH JOKa3W, BUMaraTu BUKJIMKY CBiAKIB 1 T.J.;

5) MIATpUMKA 0epiHcasHO20 36UHYBAYEHHs B CYAl TPOKYPOPOM.
3BHHYBaUYeHHSI — 3aBJIaHHS JepkaBH, a He moTepmiaoro. IIpokypop,
JII0YM BiJl IMEH1 JCep>KaBH, JOBOJUTh HEOOX1JHICTh 3aCTOCYBaHHS J0
M1JICY THOTO KPUMIHAJIBHOTO 3aKOHY;

6) 3a0e3neYeHHs OOBUHYBAUYCHOMY 1pasd HA 3aXUC;
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7) enacuicmb CyAOBOrO TIIpollecy 1 Horo IoBHa (pikcarlis
TexHIYHUMU 3aco0amu. CyThb AAHOTO MPUHIMIY TOJISITAE B TOMY, IO
CyZlOBEe 3acilaHHs (3a BUHITKOM OCOOJMBO OOYMOBJIECHHUX 3aKOHOM
BUIIAJIKIB) € BIIKPUTHUM JIs ITYOJIIKHU;

8) 3abe3rmeueHHs ameJSIIAHOIO 1 KacCalliHOTO OCKApiCeHHs
pIlIEHHS CYyJly, OKpIM BHUIIAJIKiB, BCTAHOBJIEHUX 3aKOHOM. JlaHe mpaBo
HajlaHe Oyb-SIKOMY YYaCHUKY CYJOBOTO IIPOIIECY 3 METOI BUKJIIOUCHHSI
CYJIOBOi ITOMUJIKH 1 YXBaJICHHSI €IMHO BIPHOTO PIIICHHS;

9) 0b606'13x06icmb pilieHb cyay. PilieHHs cyay, 110 BCTYNWIO B
3aKOHHY CHITY, MIJIArae 00OB'I3KOBOMY BUKOHAHHIO, SIK 1 PIIICHHS Oy Ib-
SIKOTO THIIIOTO OpraHy JAep>KaBHOI BIaIH.

VY cynax OKpeMHUX CYJIOBUX IOPUCIUKIIT 3aKOHOM MOXYTh OyTH
BCTAHOBJICHI TAKOX 1HIII MPUHIUAIN CYJI0YUHCTBA.

2. Koncruryuiiauu Cya Ykpainu

Bci nepxaBHI OpraHu, OpraHv MICIIEBOIO CaMOBPSIAYBaHHS 1 iX
MOCAJOBIN, TPOMaASHA YKpaiHW, 1HO3eMHI TpOMaIsHM abo ITimaHi,
ocobu 0e3 rpoMaassHCTBa 3000B'A3aHl JOTPUMYBATH 1 BUKOHYBAaTH
Koncturymito  Vkpainu. CremiaJbHUM  OpraHoM  3a0e3IeueHHS
KOHCTUTYIIMHOT 3aKOHHOCTI B YKpaiHi € Konctutyuitnuit Cyn Ykpainu.

[Topsnmok  dopmyBaHHsA, (YHKIIOHYBaHHS 1  KOMIICTEHIIIS
KoncturymiiHoro Cyay BuszHayaroTbes po3auioM XII Koncrutyiii
VYkpainu 1 3akoHom Ykpainu «IIpo Koncruryuiitnuit Cya Ykpainu» (16
*KOBTHs 1996 p.).

Koucmumyyitunuti Cyo Yxkpainu — equHuil oOpraH KOHCTUTYIIHHO1
IOPUCIUKIIT B YKpaiHi.

Koncrurymiviauii Cyn YkpaiHM He BXOJIUTh B CHCTEMY CYIiB
3arajibHOT IOPUCAMKINT 1, BIAMOBIJHO, HE PpO3TIAA€ KOHKPETHUX
KpUMIHAJIBHUX a00 IUBUIBHUX CIpPaB, HE € amessIiiHOI0, KacalllifHO0
a00 HarjsI0BOI0 1HCTAHINEI0 JJIA CYJIB 3arajibHoi Iopucaukiii. Bin
BUPIIIIY€ TUTAHHS MPO BiAMOBIIHICTH 3aKOHIB 1 1HIIMX MPABOBUX AKTIB
Koncturynii Vkpainu 1 mae oddimiine tiaymadenHs KoncTutyiii
VYkpainu 1 3akoHIB YKpaiHu.

dDopMyBaHHs ckiany  KoHcTuTyuiiHOTO Cyny  Takox
BIIPI3HSAETHCA Bl (OpMyBaHHS  IHIIMX  CYJOBUX  OpTaHiB.
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Konctutymiiauit  Cyn  Ykpainm  ckiamaetrbes 3 18 cynniB
Koucturyniitnoro Cyny. Ilpesunent Ykpainu, BepxoBHa Pama 1 3'i31
cynniB Ykpainu npuszHayaioth 1o 6 cyaaiB Koncrutyuiitnoro Cyny.
Cynns Koucruryiiinoro Cyny npu3HadaeThbcs Ha 9 pokiB 0e3 mpaBa
OyTd TpU3HAYEHUM Ha TOBTOpHUN TepMmiH. Ha cnemiansHOMY
wieHapHoMy 3aciganHi Konctutymiinoro Cyay cyaai KoncruryuiitHoro
Cyny 3 CBOro cCkjaay HIUISIXOM TAa€EMHOTO TOJOCYBaHHS OOHpParOTh
['onoBy Konctutymiinoro Cyay (TIIbKM Ha OJTUH TPUPIYHUN TEPMiH).
llosnosascenns Koncmumyyitinoco Cyoy Ykpainu.

1) pimieHHs nUTaHb Opo BiANOBIAHICTE KoHcTuTywii YKpainu
(KOHCTUTYIIIMHOCTI): 3aKOHIB 1 1HIIMX MPaBOBUX akTiB BepxoBHoi Paau
Vkpainu; aktiB Ilpesugenta VYkpainu; aktiB KaGinery MiHicTpiB
VYkpainu; npaBoBux akTiB BepxoBHoi Paaun ABToHOMHOI PecnyOmiku
Kpuwm;

2) odimiine TiymaueHHs Koncturyiii Ykpainu i1 3akoHIB Y KpaiHu;

3) nmaya BHCHOBKY IIpo BIANOBiAHICT KoHcTUTYIII YKpaiHu
TI0YMX MIDKHAPOJHUX JIOTOBOPIB YKpaiHMm a00 THUX MIKHAPOIHUX
JIOTOBOPIB, 5Kl BHOCATHCS Y BepxoBHy Pany Ykpainu ans patudikarii;

4) nada BHCHOBKY MPO JOTPUMaHHS KOHCTUTYIIIHHOI MpOLETypH
pO3CHiyBaHHA 1 po3risiay cropaBu mpo 3cyB llpesmaenta Ykpainu 3
1oCTa y NOPSAKY IMITIUMEHTY.

Cy6'exmu 36epnennsn B Koucturyiiiauit Cyn Ykpainu:

1) 3 muTaHHA MPO KOHCTUTYLIMHICTE HOPMATUBHO-IIPABOBUX aKTIB
— Ilpe3unent VYkpainu; He MeHmie 45 npenyrtariB BepxoBHoi Panu
Ykpainu; YnoBHoBaxXeHUM BepxoBHol Panu YkpaiHu 3 mpaB JIIOJAWHU;
BepxoBna Pana ABToHomHoi PecriyOmiku Kpuwm;

2) 3 nuta"b BiANOBiAHOCTI KoHcTuTyiii YKpaiHu MIKHApOAHUX
noroBopiB — IIpe3unient 1 Kabiner MinicTpiB Ykpainu;

3) 3 mUTaHHS MPO KOHCTUTYILIMHICTh MPOLEIYPH IMIIIYMEHTY —
BepxoBHa Pana Ykpaiunu;

4) 3 nuta"HsA Opo odimiiiHe TiiymadeHHs KOHCTUTYIIi 1 3aKOHIB
YkpaiHu — HEOOMeXeHHM Kpyr cyO0'eKTiB, 30KpemMa — TpOMasHU
VYkpainu, iIHO3eMH1 TPOMAaJISIHY 1 MiAAaH1, 0coOOu 6€3 rpOMaTHCTBA.

Konctutyuitauit Cyg Ykpainu yXBaIto€ pillieHHS, siIKi 000B'SI3KOB1
70 BUKOHAHHS Ha TepUTOpii YKpaiHM, OCTaTOYHI 1 HE MOXYTb OyTH
OCKap KeHi.
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3aKOHH 1 1HIII MPaBOBi akTH 3a pimieHHsIM Koncturyuiitnoro Cyny
VYKpaiHu BHU3HAIOTHCA HEKOHCTUTYLIMHUMHU TOBHICTIO a00 B OKpeMmii
YaCTHHI, SKIIO0 BOHU HE BiAMoBiAar0Th KoHCcTUTyIIT YKpainu ado KO
Oyna mopylieHa BcTtaHoBieHa KoHcTuTyiiero YKpaiHu mnpoleaypa ix
O3Sy, yXBaJIEHHS a00 BCTYNy Y CHILY.

3aKoHM, 1HIII MPaBOBI aKTH a0O0 iX OKpEeMi MOJIOKEHHS, BU3HAHI
HEKOHCTUTYIIMHUMU, BTpavyarOTh CHUIYy 3 AHSA yXBad KOHCTUTYHIHHUM
Cynom YkpaiHu pilieHHs MpO iX HEKOHCTUTYLIMHICTh. MarepiaibHHiA
ab0 MopajbHUN 30UTOK, 3aN0AIsTHUN (PI3UUYHUM a00 IOPUAMYHUM 0Cc00aM
aKkTaMM 1 JIIMH, BU3HAHMMHU HEKOHCTUTYIIMHUMHM, BIJIIIKOJOBYETHCS
JEPKABOK0 Y BCTAHOBJICHOMY 3aKOHOM TOPSIKY.

3. Cucrema cyaiB 3arajibHOI WPUCAUKIIL YKpaiHu,
BepxoBHuii Cyx Ykpainu

Cyo — opraH Jep>KaBHOI BJIaJH, SKUH PO3IJsJia€ LMUBUIbHI,
KpUMIHAJIbHI 1 1HIII CIpaBM Ha MiACTaBl YMHHOTO 3aKOHOJABCTBA 1
BIJIMOBIJTHO JI0 BCTaHOBJICHMX TMpoliecyadbHux HopM. CynoBa cuctema
VYKkpailHu — CYKYIHICTh BCIX B3aEMOJIIOUYMX MK COOOK CYJAOBUX
yYCTaHOB.

BianosigHo no po3auty VIII Koncrutynii Ykpainu cucrema cyiB
3arajibHOl  IOPUCAUKINT  OyIyeTbCcsl  BUXOASIMM 3 MPHUHIIUIIIB
TEPUTOPIATIBHOCTI 1 CrieIiaizaii.

llpunyun mepumopianvrocmi o3Havae, Mo cyau GyHIUpyBaIUCH 1
JIIOTh B MEXax  aJMIHICTPAaTUBHO-TEPUTOPIATIbHUX OJTUHUIIH
(ABTonomHa PecnyOmiika Kpum, oGrnacti, micra KuiB 1 CeBacrtormnosns,
palioHu 1 T.1.).

Ilpunyun cneyianizayii nepeadayae cCremiag3amiio CyaiiB 1
OpraHizaifito BIAMOBIIHUX CTPYKTYp JJIsI PO3TIALY KpUMiHAIbHUX,
IUBUIBHUX, TOCHOJAPCHKUX, AIMIHICTPATUBHUX, CIMEMHUX 1 I1HIIUX
CIpaB, epe10aueHNX 3aKOHOM.

Buxonasun 3 mpuHOMIY cremiami3aiii, B CUCTeMI CYIiB 3arajibHOi
IODUCAMKINT  CIiJI  BUAUIATH  CYIU  CHeYyianbHOI  IOPUCOUKYILL
(cneyianizoeani cyou). TOCHOAAPCHKI CyAM 1 BIMCBKOBI CYy/JHU.
['ocriogapchki Cyiu pO3TASAalOTh BUKJIIOYHO TOCHOJAPCHKI CYHEpEeuKu
MDK IOPUIUYHUMH O0CO0aMH, IOPUIWYHUMH Oco0aMH 1 JCepKaBo¥o.
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BilicbkoBi cyiM po3risialoTh KPUMIHAIBHI CIIPaBU, OOBUHYBAYCHUMH B
SKUX € BIHCHKOBOCIYKOOBIII, a TAKOXK CIIPaBH, MOB'sI3aH1 3 COIMIATBLHUM
3aXHCTOM BICHKOBOCITYKOOBIIIB.

CucteMy CyJiB 3arajibHOi FOPUCIUKIII CKJIaJaloTh MICIEBl Cy/IH,
ameJsIIiiHI CyIy, BUILI crieniani3oBani cyau, Bepxosuuii Cya YkpaiHu.

Micyesi cyou JilOTb y MeXax pailoHy, Micta (OKpIM MICT
pPaliOHHOTO MIAMOPSAAKYBaHHS), palOHy MICTa, JEKIILKOX paioHIB abo
palioHy 1 Micta ogHoudacHO. Jlo MICIIEBUX CYJIeH IO CTaTycy
PUPIBHIOIOTHCS BIMCHKOBI CyJIM TapHI30HIB 1 TOCHOJAPCHKI Cyau
ABtoHomHOiI PecnyOniku Kpum, obnacreit, mict Kuesa 1 CeBacTomnoisi.
Jlo ckitamy MICLIEBOTO CyIy BXOJHWTH HE MEHIIIE TPhOX CyIaiB. MiciieBuit
Cy pO3IIsiAa€E K CyJ MEPIIOi 1HCTAHIli, a TaKOX 3a 3HOB BIIKPUTHUMU
oOCTaBUHAMU, IUBUIBHI, TOCIOJAPCHKI, aAMIHICTPATUBHI, KPUMIiHAJbHI
Ta 1HIIl CHpaBH. Y TMependadyeHuX 3aKOHOM BHUIAJKaX MICHEBUM CY[I
pO3MJIsiIa€ CIpaBU MPO aJMIHICTPATUBHI MpaBOINOpyIIeHHs. MicieBui
Cyl BUBYA€ TaKOX 1 y3arajibHIOE CYJOBY MPaKTHUKY, 3IMCHIOE I1HIII
MOBHOB)KCHHS, HaJlaH1 HOMY 3aKOHOM.

Anenayiuni cyou niotb B ABTOHOMHIA PecnyOmimi  Kpum,
obnactsx, mictax Kwuesi 1 CeBactonoisi. J[o HUM HOPUPIBHIOIOTHCS
BIMCHKOBI CyIu perioHiB 1 BifickkoBo-Mopchkux Cui.

Anensmiial CyIu CKJIaJaroThCs 3 CYIJIIB 1 HAPOJHUX 3acijaTeiB.
Cynni anensmiiHuX cyleH obuparoTbes BepxoBHorw Panoro Ykpainu
0e3cTpokoBO abo0 mpusHaudarThesa [IpesmaeHTom VYkpaiHu B Mexkax
N'ITUPIYHOTO TEPMIHY.

Hapoani 3acizateni nux cyaeH obuparoThess BepxoBHoro Panoro
ABtoHoMHOi  PecnyOmiku  Kpum, oOmacHumu,  KwuiBcbkoro 1
CeBacTONOJbCHKOI0 MICBKMMH PaJiaMH, Ha TEPUTOPIl AKUX 3HAXOIUTHCS
BIINIOBITHUM CYyJ, CTPOKOM Ha IT'SITh POKIB.

VY anendmiiHoMy Cyal PO3MOPSIHKEHHSM TOJOBH IHOTO CYIY
MOXYTh  3aTBEPJDKYBAaTHCS  CyJOBI  IajlaTH, SKI  OYOJIOIOTHCS
3aCTyMHUKaMH ToJioBU cyay. CyaoBi TamaTd yTBOPIOIOTBCSA IS
PO3MISIAY CIpaB B amesAIMHOMY TOPSAKY 1 JUIsS PO3TJSAy CIpaB IO
nepIii 1HCTaHIIII.

["osioBa cyny 1 3aCTyNHUKHU TOJIOBU CyAy OOMpPalOThCA 3arajlbHUMU
300pamMu  BIJIMOBIIHOTO CYIy 3 CKIaay CYAJIB ameisiiiHOro Cyay
BIJIMOBIIHO KIJIBKOCTI CyJOBUX HanaT cyAy. Y pasi BIACYTHOCTI CyJOBUX
najgaT OOMpaEeTbCA TUIBKM 3aCTYNHUK TOJOBU Cyay. ANENsSuiidHi Cyau
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JUIOTH SIK CYJIM amneNsAiiHOl 1HCTaHIII1 11010 PIIIEHb MICIIEBUX CYJICH, SIK
CYJIU MEPIIOT 1HCTaHIIIT y aJIMIHICTPAaTUBHUX, KPUMIHAIBHUX 1 IUBUIBHUX
CIpaBax BiJHECEHMX 3aKOHOM JI0 1X MiJCYAHOCTI, a TaKOX MEPErJisiaac
CIIpaBH y 3B'I3Ky 3 0OCTaBMHaMH, IIIO 3HOB BiIKpwiucs. BoHU Takox
BUBYAIOTh 1 Y3araJIbHIOIOTh CYJOBY MPAKTUKY 1 3IIACHIOIOTH 1HIII
ITOBHOBA)KEHHSI, HaJIaH1 IM 3aKOHOM.

Bunii cnoemianizoBadi CyId € HAWBUIIMMHU CYJOBUMH OpraHamu
CHelian30BaHuX CyJeH. B maHwit yac 10 BUIIUX CIIEIiadi30BaHUX CYJICH
BIIHOCUTHCA TUIbKU Bumuii rocmomapchkuii cya Ykpainu. Y crajuii
dbopMyBaHHSI 3HAXOJIUTHCS Buimii anMiHICTpaTUBHUM CyJ YKpaiHH.
Bumi criemianizoBaHi Cyiu TOBUHHI JIATH K Kacayitina THCTAHIIIS MO0
pIllIEHh MICLIEBUX 1 ameNAliiHUX CYJeH, a y BUIIaJIKax, NepeadoadeHux
3aKOHOM, SIK CYJIM ameJSIiiHOlI IHCTaHIIi 1IOJ0 PIIICHb ANEISAIINHUX
CyJIeH, CTBOPEHHMX SK CYJHM TEpIIOoi 1HCTAaHIli, a TaKOXX MHEPETJIIaaroTh
CIpaBH 3a 00CTaBMHAMH, 1110 3HOB Bigkpuiaucs. OKpiM 1bOTO, AaH1 CyH
BUBYAIOTh 1 Y3arajibHIOIOTh CYJOBY IPaKTHKY, J1al0Th PEKOMEHJAIlilHI
PO3'ICHEHHS 3 MMTaHb 3aCTOCYBAHHS 3aKOHO/IaBCTBA.

Hatisuwyum cyooeum opeanom Ykpainu € Bepxosenuir Cyo
Ykpainu. Cyooi Bepxosnozco Cyoy Vipainu obuparomscsi BepxosHnoro
Paoor Vrpainu 6e3cmpokoso. O0Hum 3 2on06Hux 3a80amv Bepxoernozo
Cyoy Vkpainu € 30ilichenHss Haensa0y 3a cy0080i0 OislbHiCmio Cy0is
pecnyoiniKu.

Bepxosnuii Cyo Ykpainu 6on100ie nacmynuumu no8HOBANCEHHAMU:

1) B MeXaxX CBOIX IIOBHOBaXEHb TMEpErisjgac B KacallliHOMY
MOPSIIKY  PIMICHHS CYyAIB 3arajbHOi MOPHUCAMKIND 1 CopaBd 3a
oOCTaBUHAMH, IO 3HOB BIAKPWINCS, B TMOPSJKY, BCTaHOBJICHOMY
MpoIleCyaJbHUM 3aKOHOM, a TaKOX pO3TJIsA/iae CIpaBH, BiAHECEH1 0
roro komrmereHIlli Koncruryiiieto 1 3akoHaMu Y KpaiHu;

2) BUBYAE 1 Yy3arajbHIOE CYJOBY IIPaKTHKYy, aHATI3Y€ CYI0BY
CTaTUCTUKY 1 Ja€ pPO3'ICHEHHS CyJaM 3 THUTaHb 3aCTOCYBaHHS
3aKOHOJIaBCTBA, SIKi BUHUKAIOTh IPH PO3TJISIl CYIOBHX CIIPAB;

3) Bupimye B MeXax CBOIX IIOBHOBaXCHb IMHTAHHS, IO
BUILUIMBAIOThH 3 MI)KHAPOJHUX JIOTOBOPIB YKpaiHu;

4) 311CHIOE 1HIII TOBHOBAXEHHSI, HAJJaH1 HOMY 3aKOHOM.

Jlist opranizamii pobOTH MO pO3MISAY 1 TEperiisaay cCrpaB, He
BIIHECEHUX JO TIJACYJHOCTI BHUINIMX CIEMiali30BaHUX CYJEH, Y
BepxoBuomy Cyai Ykpainu 10Tk cy0ogi naramu. CynoBl IajlaTh
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BepxoBnoro Cyny YkpaiHu TakoXK BHBUYAIOTH 1 y3arajibHIOIOTH CYJ0BY
NPaKTUKYy, aHAII3yIOTh CYJOBY CTaTUCTHKY 1 3/1ACHIOIOTH 1HIII
ITOBHOBA)KEHHS, HaJIaH1 IM 3aKOHOM.

VYV ckimani BepxoBHoro Cyay VYkpaiHu yTBOpPIO€ThCs [lieHym
Bepxosnoco Cyoy Vkpainu. Y 3aciganusx lIlnenymy OepyTh yuacTb
['enepanpHuil npokypop Ykpainu, MiHICTp rocTullii YKpaiHu. YdacTh
['eHepanpbHOrO MPOKYypopa B 3acijaHHSAX € o000B's13k0BOW0. IlieHym
Bepxosuoro Cyay VkpaiHu posrisjgae MNUTaHHS, BIAHECEHI [0
noBHOBakeHb BepxoBHoro Cyny VYkpainu Konctutyiiero Ykpainu 1
3aKOHAMU YKpaiHW; pO3TIsJae Marepiajid  y3araJlbHEHHS CyJO0BO1
MPaKTUKU 1 CYJOBOI CTATUCTUKHU 1 JIa€ PO3'ICHEHHS CyJaM 3 MHUTaHb
3aCTOCYBaHHS 3aKOHOJIABCTBA; 3aTBEP/XKYE YUCEIIbHUI 1 Mepco-HaIbHUN
CKJIaJl CyJI0BUX manat, ooupae ['onoBy BepxosHoro Cyay Ykpainu, ioro
MEePIIOro 3aCTyMHUKA, 3aCTYMHUKIB [ '0JI0OBU — TOJIIB CyJIOBUX MaJiat, ix
3aCTYNMHUKIB 1 cekperaps [Inenymy 1 iH.

Jlnst po3risily opraHizaliiHux nutaHb poootu BepxoBHoro Cyny
YKpaiHu yTBOPIOEThCA npe3udisi Bepxosnozco Cydy Vkpainu. Y 1oro
ckiaj BxoaiTh ['onoa BepxoBHoro Cyny Ykpainu, HOro 3aCTyHMHUKH 1
CyaJil, KUIbKICHUM CKJaj sSIKuX BU3HayaeTbes Ilnenymom BepxoBHoro
Cyny Ykpainu.

4. IIoHATTHA NPABOOXOPOHHOI TislILHOCTI YKpaiH!

[IpaBoOXOpOHHI OpraHu — II€ JAEp>KaBHI 1 HeJAEp)KaBHI OpraHH,
TOJIOBHUM 3aBAaHHAM 1 (YHKIIEIO SKUX € OXOpPOHa IMPaBOMOPSIAKY,
3aXUCT TMpaB 1 3aKOHHUX IHTEPECIB TPOMAJSIH, IOPUAUYHUX OCIO,
NEPKABH.

Jlo Oeporcasnux npasooxoponHux opearie BITHOCATHCA:

1) npoxypamypa;

2) opeanu i ycmauosu rocmuyii (MiHicTepcTBO toctuilii, Buia
paja ICTHllil, HOTapiaT, BIAIUIA PEECTpAIlli aKTiB IUBUILHOTO CTaHy);

3) opeanu enympiwiHix cnpas, 30KpeMa — Miniyis,

4) Cnyorcoa b6es3nexu Yrpainu;

5) opeanu depaicasroi no0amrko6oi cyxcou;

6) /leporcasna euxonasua ciyacoa,

7) MmumHni opeanu.
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Jlo nedeporcasnux npagooxoporHHux opeanie BITHOCIThH aJJBOKATYPY,
NPUBATHUM HOTapiaT, MPUBATHI OXOPOHHI OpraHi3allii.

Takum uynMHOM, B VYKpaiHi NPaBOOXOPOHHI OPraHu CKJIaJar0Th
JeK1JIbKa CaMOCTIMHHUX, aJIe Y TOM K€ 4ac B3aEMOJIIFOUYHX ITiACHCTEM.

3aKOHOM Ha MPABOOXOPOHHI OpTaHW YKpaiHU TMOKJIAJeHI HACTYIIHI
DyHKyii:

1) oxopoHa nep>kaBHOI O€3IEKH, TPOMAJICBKOrO MOPSIKY, MaiiHa
GIBUYHUX 1 FOPUAUYHHUX OCI0;

2) KOHTpOJb 32 CTaHOM JIOTPUMAHHS HOPMATMBHUX akKTiB B
OKpeMux cepax CycCHiIbHOTO KUTTS;

3) BusiBNeHHsS (DaKTIB CKOEHHS 3JI0YMHIB 1 aJMIHICTPaTUBHHX
npaBoNopylieHb, 1HGOPMYBaHHS TMpO 1€ JACpKaBHUX  OPraHiB,
YIOBHOBAXEHUX MOPYIIIYBaTH KPUMIHAJIbHI COpaBU, BECTH Ji3HAHHS 1
MOTIEPEIHE CIIJCTBO, a TAaKOXX BHHOCHTH YXBalld TPO 3aCTOCYBAHHS
3aXO0/l1B aIMIHICTPATUBHOTO CTSITHEHHS;

4) TpUNHUHEHHS 3JIOYMHIB 1 aJMiHICTPATUBHUX MPaBOIMOPYIICHB,
3aTpUMaHH 32 HAIBHOCTI MIJICTaB OC10, SK1 1X 3p00OHIH;

5) posrasa matepiadiB mpo aaMIHICTPATUBHI MPaBOMOPYLIECHHS,
BUHECCHHS YXBaJl PO 3aCTOCYBaHHS /10 0Ci0, BUHHUX B 1X 3/IIMCHEHHI,
aJIMIHICTPATUBHUX CTATHEHb 1 BHUKOHAHHA pIIIEHb MPO HAKJIAICHHS
aJIMiHICTPATUBHUX CTSITHCHD.

HopMmanbHe  (yHKIIOHYBaHHS  JIEP>KAaBHOTO  MEXaHI3My 1
3a0e3nedyeHHs MpaB 1 CBOOOM JIIOJAWHU 1 TPOMaJsiHUHA HEMOXKJIUB1 0€3
IHCTUTYTIB KOHTPOJBHOI BJaAW. I[CTOPUYHO CKIANOCAd TakK, MIO
KOHTPOJIIOIOUY POoJib B YKpaiHi Tpajid opranu npokyparypu. [IpaBoBuii
cTaTyc MpoKypaTypu YKpainu Bu3HauaeTbcsi KoHcTuTyiieo Ykpainw,
3akonoMm Ykpainu «lIpo mpokypatypy» (5 maucromama 1991 p.), 3
3MiHaMH, BHECEHUMU 3aKOoHOM Ykpainu Bija 12 nunus 2001 p.

lIpoxkypamypa Ykpainu — 11e €1uHa cucteMa Jep>KaBHUX OPTaHiB,
K1 3IIMCHIOIOTH TPOKYPOPCHKUI HATJISIA 382 JOTPUMAHHSM 1 MPABUIIBHUM
3aCTOCYBaHHSIM 3aKOHIB.

Bionogiono 0o Koucmumyyii Ykpainu na npoxypamypy Ykpainu
HOKNA0€eH] HACMYNHI NOBHOBANCEHHSL:

1) niompumxa Oepoixcasrnozco 36uHysaveHHs B Cyail. 3aBIaHHS
IPOKypopa — B 3BHHYBauyBaJIbHIM MOBI OOIPYHTYBaTH 3aCTOCYBaHHS
710 MiACYTHOT'O KPUMIHAJIBLHOTO 3aKOHY;
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2) npedcmasnuymeo iHmepecie TpoMaJisTHUHA a00 AepKaBU B Cyl
y BUIQJIKaX, BU3HAYEHUX 3aKOHOM. [lizicTaBoro mpeacTaBHUIITBA B CYIl
IHTEpECIiB TPOMAJSHUHA € HOTr0 HE3JaTHICTh 3 MOBAXKHUX MNPUYHH
CaMOCTIMHO 3aXUCTUTH CBOI MOpyIIEeHI a00 ocmaproBaHI IIpaBa, a
Jep>)KaBU — HAsIBHICTh MOPYIIEHH a00 3arpo3u MOPYIIEHb JEP:KaBHUX
1HTEpECIB;

3) Haena0 3a OOMpuUMaHHAM 3aKOHI8 OpraHaMu, IO 31MCHIOIOTH
ONepamuBHO-poO3ULYK08)Y OISIbHICMb, OI3HAHHS, 00cydose caiocmao (10
HUM BIIHOCSTBCS: MIUTIMISA, TMOJATKOBA MUIIIIS, OpraHd Oe3meKu
VYkpaiHu, MUTHI OpraHH, OpraHu JACP’KAaBHOTO IIOXKEXKHUKA HarJsay,
OpraHu MPUKOPAOHHOI OXOPOHHU 1 JEsK1 1HIII);

4) Haenso 3a OOMPUMAHHAM 3AKOHI8 NPU BUKOHAHHI CYOOBUX
piueny y KPpUMIHAIBHUX CIIpaBax, a TaKOX MPU 3aCTOCYBaHHI 1HIIHMX
3aX01B MPUMYCOBOTO XapaKTepy, MOB'SI3aHUX 3 OOMEKEHHSIM 0COOMCTO1
cBoOOM rpomassH. [Ipokyparypa 3000B's13aHa 3/1MCHIOBATH Harsj 3a
JOTPUMAHHSIM 3aKOHIB B CIIIIYUX 130JIATOPaX, 130JSITOPAX TUMYACOBOIO
3MICTy, YCTaHOBaX II0 BHUKOHAaHHIO KPUMIHAJbHHUX TOKapaHb,
NCUXIaTPUYHUX JIIKAPHSX 13 CTPOTUM 1 TOCHJIEHUM CIIOCTEPEKECHHSIM.

IIpoxkyparypy Ykpainu odoiroe ['eHepalibHUM MPOKYPOp YKpaiHu,
KWW TPU3HAYAETHCS Ha TOCaAy 1 3BUIbHIETHCA 3 mocaau [Ipe3naenTom
VYkpainu 3 Binoma BepxoBHoi Paau Ykpainu. BepxoBHa Paga Ykpainu
MOX€ BHUPa3UTU HeAOBIp'a ['eHepanbHOMY NPOKYypopy YKpaiHu, IO
BaOUTH MOro BiJICTaBKY 3 mocaau. TepMiH MOBHOBAXKEHH [ €HEpaIbHOTO
npoKypopa YKpaiHu — 5 pOKIB.

[Ipokyparypa Ykpainu ckiagae e0uHy cucmemy, B IKy BXOJISITh:

- 'eHepasibHa ipoKyparypa YKpaiHu;

- mpokypaTtypa ABToHOMHOi Pecniyoiniku Kpuwm;

- ipokypatypu obnacrteit, mict Kuea 1 CeBacTomnosisi (Ha rmpaBax
00JIacHUX);

- MICBKi, paliOHHI 1 MI>XKpailOHHI IPOKYpPaTypH;

- celialibH1 TPOKypaTypH (BIMCHKOBI, €KOJIOT1YH1, TPAHCIIOPTHI).

[logibHO MO OpraHiB BUKOHABYOI BJIaI{, OPraHU MPOKYypaTypH
noOy10BaHi 3a lEpapXiYHUM NPUHIUIIOM. BCl HIKUECTOAUYl TPOKYpOpH
MIJKOPSIIOTHCSL BUIIECTOSIIIUM 1 BCl IpoKypopu — ['eHepaibHOMY

IIPOKYPOpPY.

62



['enepanpHuil TIpoKkypop YKpaiHu 1 TIJIErIi HOMy MNPOKYpOpHU
KOPAWHYIOTh  JISUTBHICTR IO OOpOTHOl 13 3JIOYMHHICTIO  BCIX
IPaBOOXOPOHHUX OPraHiB.

Miniyia Ykpainu — ye O0epoacasHuil 030pocHULl OP2aH BUKOHABYOL
61a0U, NOKIUKAHUU 3aXUWamu HCumms, npaea i c60000uU 2POMAOsIH,
BIACHICMb, NPUPOOHE cepedosuiye, IHmepecu CYyCnilbCcmea i 0epiicasu
8I0 NPOMUNPABHUX NOCA2AHD.

[IpaBoBuii crtatyc MuUIHi VYKpaiHM BHU3HAYAETHCA 3aKOHOM
VYkpainu «IIpo mimimiro» (20 rpyaas 1990 p.).

Ocrosni 3a80amHHs MINIYii:

1) 3a0e3neueHHs 0coOMCTOI OE3MEKH TPOMAsH, 3aXUCT iX IPas,
CB0O0O/I 1 3aKOHHUX 1HTEPECIB;

2) OpUNUHEHHS 1 NPOo(dIIAKTUKA MPABOTOPYIICHb;

3) oxopoHa 1 3a0e3ne4eHHs TPOMaJICHKOTO TOPSIKY;

4) BUSIBJICHHS 1 PO3KPUTTS 3JI0YMHIB, PO3IIYK OCI0, 1X 1110 3p00MIIH;

5) 3abe3nedyeHHs 0€3MeKU JOPOKHBOTO PYXY;

6) 3aXUCT BJIACHOCTI B1/I 3JIOYMHHUX ITOCATaHb;

7) HaKJaJeHHS aAMIHICTPATUBHUX CTATHCHbD.

3akoH VYkpainu «lIpo wmumimiro» mnepeadadaB IIOKIaJaHHS Ha
MITIIII0 BUKOHAHHS OKPEMHMX KPUMIHAJIBHUX TIOKapaHb (BUIIPaBHI
pobotu 6e3 mo30amieHHs Boi). B ganumit yac ms GyHKINS mnepeaaHa
nipo3auiaM MiHiCTEepCTBA FOCTHIIII.

TakuMm dmHOM, 3aBIaHHS MUIIIMIT JTOCTaTHRO pi3HOMaHITHI. Jis ix
BUKOHaHb B CTPYKTypl MUIIIIi CTBOPEHI HACTYIHI CTPYKTYpHI
M1JIPO3/IIN:

1) xpuminanona miniyis. T'onoBHe 11 3aBIaHHA — BUSBJICHHS 1
PO3KPUTTS 3JI0UHHIB;

2) miniyia cycninbHoi Oe3neku. 3aBAaHHS JAHOTO MiAPO3ALTYy —
OpPUNUHEHHS 1 MNpodiakTUKa MpaBOMOPYIIEHb, MPABOOXOPOHA
CYCHUIbCTBA;

3) mpancnopmua miniyis Mae (PyHKII1, aHAJIOTIYHI KPUMIiHAIbHIM
MUTIIIIT;

4) Oepoicasna aemomobiibHa [HCHeKyis TOKJIWKaHa 3a0e3MeyuTu
0€3MeKy TOPOKHBOTO PYXY;

5) miniyia oxoponu 3AIMCHIOE (DYHKIIIO OXOPOHHM BJIACHOCTI Bif
3JIOYMHHUX TIOCSTaHb;

6) cneyianrpbHa MUTIITIS 3aiiHATa OXOPOHOIO CHEIIATBHUX 00'€KTIB.
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YxBanorwo Kabinetry MinictpiB Big 8 nunHs 1995 p. cTBopeHa
TAKOX KPUMIHAbHA MIIIYIA Y CAPABAX HENOGHONIMHIX.

Ak 1 1HmI oOpraHd BHKOHABYOI BJIAAW, MUIILIS Ma€ CTPOro
lepapXiyHy CTPYKTypy. 3arajbHE KEpIBHUIITBO MUTIIIEN 31MCHIOE
MiHicTp BHYTpIIIHIX cripaB Ykpainu. ¥ ABToHOMHIN Pecryomimi Kpuwm,
obOnactsax, mictax Kwuesi 1 Ceacromoni 1 AESKUX KPYyHMHUX MicTax
(GYHKIIOHYIOTh YOpPaBJIHHS BHYTPILIHIX cIlpaB. Y paioHax (MicTax)
CTBOPEHI MiJIETII1 YIIPaBIIHHAM BIIUTH BHYTPIIIHIX CIIPaB.

JIns BUKOHAHHS TMOKJIAJEHUX Ha MUIIIIO 3aBJaHb IpaIliBHUKU
MU Maroms npaso:

1) BuUMaraTu NpUIUHEHHS MPAaBONOPYIIICHb;

2) nepeBipsATH JOKYMEHTH y HiA03PUINX OCIO;

3) 3aTpuMyBaTH MiJO3PIOBAHUX B 3A1MCHEHHI 3JI0YMHIB, TAKUX, 10
MI03PIOIOTECSA, TaKHX, IO XOBAIOThCA BIA JI3HAHHS, 3aCy/DKCHUX,
TaKHX, 1110 XOBAIOTHCS B1Jl BUKOHAHHS MOKAPAHHS 1 Pl IHIIUX KaTeropii
0ci0;

4) cknaaaTv MPOTOKOIN PO MPABOIMIOPYIICHHS;

5) NpoOBOWTH JII3HAHHS 1 PO3CIIIIyBaHHS 3JI0UYHHIB;

6) 3A11CHIOBAaTH ONIEPATUBHO-PO3IITYKOBY JISUIbHICTD;

7) epeBipATH TEXHIYHUN CTaH aBTOTPAHCTIOPTHHUX 3aC001B;

8) 3acTrocoByBaTH 3axoau GI3WYHOI 11, CHelialbHI 3aco0u 1
BOTHEMAJIbHY 30p010. 3aCTOCYBaHHS JaHUX 3aXO/lIB CTPOTO BU3HAYEHE 1
OOMEKEHE 3aKOHOM.

Miniuist Ykpainu popMyeThcs Ha KOHTpaKkTHINA ocHOBI. Ha cityx0y
B MUIIIIIO NPUUMAIOThCS TPOMAJSIHU YKpaiHU, MO CBOIX MOPAJbHUX,
TIJTOBUX SIKOCTSIX, PIBHIO OCBITH 1 (DI3WYHOI TIATOTOBKHM 3/aTHI
BUKOHYBAaTH 00OB'SI3KU, MOKJIaJCHI 3aKOHOM Ha MPaIliBHUKIB MUTIIII].

5. AaBokarypa YKpaiHu

AnBokaTtypa YkpaiHu — 1e J0OpoBLUIbHE MpodeciiiHe CYCIiJIbHE
o0'enHaHHsA. AJBOKaTypa MOKIMKaHAa CHPUSITH 3aXUCTy IMpaB 1 CBOOO]
JIOJMHUA 1 TPOMAJsHUHA, MPEJCTABISTH 3aKOHHI 1HTEepecHu (I3UYHUX 1
IOpUIMYHUX 0cCi0, HaJaBaTH 1M MpaBOBYy Jomnomory. JisyIbHICTh
aZBOKaTypH perilaMeHTyeThCs 3akoHOM YKpainu «IIpo agBokatypy» (19
rpyass 1992 p.).
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3rifHO 3aKOHOJABCTBY YKpaiHU aodgoxamom Modce Oymu
TPOMAJIIHUH Y KpATHHU, SIKUU:

1) Mae BUIILY IOpUIUYHY OCBITY;

2) ctax poboTu 3a paxom ropucta ad0 MOMIYHUKA aJBOKATa HE
MEHIIIE 2 POKIB;

3) ckiaB KBanmiiKaliiHi 1ICIUTH;

4) ozepkaB CBIJOIITBO MPO IMPaBO Ha aJBOKATCHKY MiSJIBHICTBH 1
JIIEH31I0 Ha 3aHATTS aABOKATCHKOIO IISIIBHICTIO;

5) mpunic [lpucary agBokara Ykpainu.

AJIBOKaTOM HE MOXke OyTH 00JIM4Ys, 1110 MAa€ CYJUMICTb. AIBOKAT
HE Mae€ MpaBa MpaioBaTd B CYJi, TPOKypaTypi, OpraHax BHYTPIIIHIX
crpaB, CbY, opranax BUKOHABYOI BJIau JEPKABHU.

Buou aosoxamcwkoi disinbnocmi:

1) 3axucT rpoMaasiH B IPOILIECi JI3HAHHS, MOMEPETHBOTO CJIIICTBA 1
pO3MJISIAY CIpaBH B CYi;

2) maya KOHCYJIbTAIllH, TOBIOK 1 PO3'ICHEHb 3 IOPUINYHUX MTUTAHb;

3) cknamaHHSA 3asiB, CKapr 1 IHIIMX JOKYMEHTIB TMPaBOBOTO
XapakTepy;

4) mpeACTaBHUIITBO 1HTEpECIB (PIZUUHUX 1 OPUAUIHUX OCIO B Cyi 1
IHIITUX JIepKABHUX OpraHax;

5) npaBoBe 3a0e3MedYeHHs MATPUEMHHITLKOT A1STILHOCTI.

VY cBoiil mpodeciitHii TisUIbHOCTI ad080Kam Mae npaso:

1) mpeACTaBisATH 1 3aXUINATA IHTEPECH TPOMAMSIH 1 HOPUANYHHX
oci0 3a iX JOpPY4YEHHSIM y BCiX OpraHax, MiJIMPUEMCTBAX, YCTaHOBAX 1
oprasizaiisx;

2) 30upaTu BigoMocCTi Tpo (aKkTH, Kl MOXKYTh OyTH BHUKOPHCTaHI
K JOKa3d B IMUBUIBHUX, TOCHOJAPCHKHUX, KPUMIHAJIBHHUX CIpaBax 1
cIpaBax Mpo aJMIHICTpaTHUBHI MIPABOMOPYIICHHS;

3) 3amporryBaTH 1 OJepKyBaTH JOKYMEHTH abo iX Komii BiJ
MIAMPUEMCTB, YCTAaHOB 1 OpraHi3ailiii, a Bii TpOMaJIsH - 3 X 3TOJIH;

4) 3HAalOMHUTHUCS Ha MIJNPUEMCTBAX, B YCTAaHOBAaX, OpraHizailisix 3
HEOOX1THUMHM JIJII BUKOHAHHS JOPYYECHHS JTOKYMEHTaMH 1 MaTepiajlamu,
32 BUHATKOM THX, TAEMHHIIS SKUX OXOPOHSETHCS 3aKOHOM;

5) oepKyBaTH IMMUCHMOBI BUBEJICHHS (paxiBIlIB 3 IIUTaHb, 110 BUMa-
raroTh CIICIIAILHUX 3HAHD;

6) 3acTOCOBYBaTH HAyKOBO—TEXHIYHI 3aco0M BIAMOBIAHO 0
YHUHHOTO 3aKOHOJIaBCTBA;
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7) OyTd OPUCYTHIM 1] Yac PO3TJIsly MOro KJIOMOTaHb 1 CKapr Ha
3acijaHHI KOJICTiaIbHUX OPTaHIB 1 JaBaTH BIAMOBIIHI TOSICHEHHS HHUM.

[Ipu 3piiicHeHHI cBOiX mpodeciiHUX OOOB'SI3KIB  aJBOKAT
3000B's3aHUNA ~ JOTPUMYBaTH BHUMOTHM  3aKOHOJABCTBA  YKpaiHW,
3aCTOCOBYBAaTH BCl1 TiepeadauveHi 3aKOHOM CIIOCOOM 3aXHCTy OciO,
30epiraTv aJJBOKaTChbKy TAEMHHUIIIO.

Konmpononi 3anumanns 3a memoro 4

1. Oxapaxmepuszysamu npasosuii cmamyc cyoois.
2. Oxapaxmepu3ysamu npasosuil Cmamyc npoxKypamypu.
3. Oxapaxmepu3ysamu npagosuti Cmamyc Miliyil.
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Jlekmid 5.
OCHOBU MI'KHAPOJHOI'O IPUBATHOI'O ITPABA

Meta: 3HaTH HOPMH MIKHAPOJTHOTO TpaBa Ta XapaKTEPUCTUKY
MI)KHApOJAHUX MPABOBIAHOCHH.

3apavi: BMITH OPUMIHATA HOPMH MIDKHAPOJTHOTO TPOLECY MpH
3aXMCT1 IHO3EMHMX (PI3UYHUX Ta IOPUIUYHUX 0Ci0 B cyliax YKpaiHu.

1. llonsaTTs, IpEeaAMET, METOAM i
CHCTEeMA Mi’)KHAPOIHOI0 MPHUBATHOIO NMPaBa

VY Ham yac, konu YKpaiHa 3100yjia He3alekKHICTh, IMIJBUIIMIACH
aKTUBHICTh TPOMAIsSH y BCiX cdepax CyCHUIBHOTO >XHUTTS, 3pocia
MIrpalisi HaceJeHHs, PO3IIMPIOIOTHCS 30BHIITHLOEKOHOMIUHI 3B’S3KH,
3pOCTa€e 1 HEOOXIJHICTh BCEOIYHOI perjiaMeHTallll MPaBOBIAHOCUH 3
y4acTIO 1HO3EMHOT'O €JIEMEHTY. PO3BUTOK €KOHOMIKHU, KYJIbTYpH, 3aCO01B
KOMYHIKaIlli, TpPaHCHOPTY TOIIO BHUMAarae mPaBOBOTO OQPOPMIICHHS
TaKoro TUIMY BIJHOCHUH, SIK MDKHApOJHI. Y JITEepaTypl, HaBUAIbHUX
NOCIOHMKAX, X YMOBHO MOJUISIOTH Ha J[BI BEIUKI TPYNHU: MIKIEPKABHI
Ta HeMikaepxaBHi. llepmia craHoBUTH cepy  MIKHAPOIHOTO
myOJIIYHOTO TIpaBa, Apyra — MI>KHApOJHOTO MPUBATHOTO MIpaBa.

HaranbHOr0O mOTpeOOI0 CTae BU3HAYEHHS CYTHOCTI IMX JIBOX
noHsTh. [lyOniuHe MIDKHApOJHE TMPaBO PETYJIIOE BIAHOCUHU MIX
JepkaBaMd 1 MDKHApOAHUMHU OprafizamisMd. MiKHapoJHe MpuBaTHE
npaBO — UMBUIICTUYHI BIJHOCMHU TPOMAJIH Ta OpraHizamii —
IOpUIMYHUX 0ci0 3 yyacTio 1HO3eMHOro eneMeHnry Ilpoctum 1
NEPEKOHJIMBUM 3 I[OTO MPHUBOJIY € BHU3HAYEHHS JOPEBOIIOLIHHOIO
pociiickkoro BueHoro M. I. bpyna. BiH nmmcaB 1omo Mi>KHapOJIHOTO
NPUBATHOTO TIpaBa: “DTO COBOKYIIHOCTh MPAaBWJI, ONPEACIAIONINX,
3aKOHbl ~KaKOro TIOCyJIapCTBa JOJDKHbI ~ HOPMHUpPOBAaTh  YacTHOE
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IOPUINYECKOE OTHOIICHHE, B KOTOPOM YYacTBYIOT HMHOCTPAHIIBI HJIU
KOTOpO€ BO3HMKJIO 3a rpaHuueid. Kaxmaoe rocyaapcTBo, B CUIIy CBOETO
CYBEpEHHUTETa, MOTJIO Obl, MO-BUAMMOMY, B TIpe/ieiax CBOCH TEPPUTOPUH
JIOMyCKAaTh MPUMEHEHUE TOJIbKO CBOMX 3aKOHOB, HO Ha IMpPaKTHUKE BCE
KyJIbTypHBIC TOCYJapCTBa MPHU3HAIOT y ce0s, B CHWIY HOPUAUYECKOMN
HEOOXOJIMMOCTH, JEHCTBUE WHOCTPAHHBIX 3aKOHOB. Ecimu Hemb3s
TpeOoBaTh, YTOOBI HAIIM 3aKOHHU COOJIIOJATUCh 32 TPAHUIEH JIFOJbMH,
KOTOpPbIE BOBCE HE PACCUMTHUBAIM KOTJA-TMOO0 MMETh C HUMH JI€JI0, TO
y>Ke TI0 3TOM NMPUYHUHE HEOOXOIUMO MPHU3HABATh MHOCTPAHHBIC 3aKOHEI.
WHaue OTHOIIEHHUs, 3aKOHHO BO3HHKIIHE 3a TpaHUIEH, MOJKHBI ObI
CUMTAThCS  HE3aKOHHMMU y  Hac: CyOopyru —  HE3aKOHHO
COKHUTEIIbCTBYIONIMMH, 3aKOHHBIE JETH — HE3aKOHHBIMH, JOJITH —
HUYTOXXHUMH, JIOTOBOPA — HE 00513aTEIbHBIMU U T. 11.”

MixHapoaHe TpPUBATHE NPABO CTOCYETHCS IMUBUIHLHO-IPABOBUX
BIJIHOCHH MEpeayCiM MDK OpraizaimisiMu 1 rpomaasHamu (ocobamu 0e3
IPOMAJIIHCTBA) PI3HUX KpaiH. [Ipeomemom MidncHaApoOHO20 Npueamuozo
npasa € BITHOCUHH, TMOB'S3aHI 3 NMHUTAaHHSMU IMBUIBHUX MpPaBoO - Ta
J1€31aTHOCTI 1HO3eMHHUX (I3WYHUX OCIO 1 OpraHizallii; BIIHOCHMHHU 3a
30BHIIIIHBOCKOHOMIYHUMH YTOJlaMH; BIJIHOCHHHM, IIOB'S3aHi 3 IpaBaMu
aBTOpPIB Ha TBOpPH, BHJAHI 3a KOPJOHOM; BIJIHOCHHHM IIIOJO
TPYAOMPABOBOIO Ta COLIAIBHOTO CTaTyCy OcCi0, AKiI mepeOyBarOTh Ha
TEPUTOPIi 1HO3EMHOI Jep>KaBU, MPALIOBAIM HAa Takiid TEPUTOPIi TOIIIO.
L{uginbhi npaeosi ionocuru — 1e MEPEeayCciM MaMHOBI BITHOCHHH MIXK
GIBUYHUMU 1 FOPUIMYHUMH 0CO0aMU PI3HUX JIepKaB.

Cy0O'ekToM y MallHOBHMX BIAHOCHMHAaxX € 1HO3€MHa CTOPOHA
(HampuKiIad, TPOMAISHUH 1HO3EMHOI JiepkaBu, 0ocoba 0e3 TpoMaJITHCTBA,
1HO3eMHa oOpraHizaiis, 1Ho3eMHa JepxkaBa). CyO'ekTH MaWHOBHX
BIJTHOCHH MOXKYThb HaJeXaTH JI0 OJHIEI JIep)KaBU, ajie 00'€eKT, y 3B'SI3KY 3
SKUM BHWHHUKJIW BIAMOBIAHI BIJIHOCHHU, TMepedyBae 3a KOPIOHOM.
BuUHUKHEHHS, 3MiHA Ta TPUIUHEHHS MAaHOBHUX BIHOCHH MOXYTb OyTH
MOB'sI3aH1 3 IOPUJIUYHUM (PAKTOM 332 KOPAOHOM (CHPUUYMHEHHS IIKOMM,
YKJIQJIEHHS IOTOBOPY, CMEPTh CHaAKOAABIISA TOIIIO).

MiXHapoAHOTO TPUBATHOIO MpaBa He OyBae 0e3 1HO3EMHOIO
€JIEMEHTa, a IUBIJIBLHO-IIPABOBl BIJTHOCMHM 0O€3 1HO3EMHOTO €JIEMEHTA
Tparsitorbess  CkaxiMo, TOMI, KOJM iX CTOpoHamu € (i3uyHl Ta
IOpUINYHI 0cOo0M OnHi€T KpaiHu. Konn * y HMBUIBHUX BIAHOCHHAX Oepe
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y4acTh 1HO3EMHHUI €JIEMEHT, TO Il BIIHOCMHU HAOWUPaIOTh HOBOI SIKICHOI
BJIACTHBOCTI 1 CTalOTh MDKHAPOIHUMHU.

Misxcnapoone npueammue npago — 1ie Taly3b IpaBa, L0 PETYIIOE
MDKHApPOJIHI HEBJIAJIHI BIAHOCUHU, YCKJIAJHEHI 1HO3EMHHUM E€JIEMEHTOM.
PO3pI3HSIOTE mpu 6U0U IHO3eMHO20 efleMeHma:

- Cy0'€eKT;

- 00'€KT;

- OPUANYHUN (PaKT.

Cy0'extamu € yyacHUKHM TpaBOBIIHOCUH. OO0'€eKTH — 1Ie T€, Ha 11O
cupsiMoBaHl J1i cyO'ekTiB (Hampukiaa, MaiiHO abo 1uIo0 MK
TPOMAJIIHKOI0 Ta 1HO3eMueM). IOpuanunuii (akT TEBHOI MIPOIO
Haraaye ickpy. IOpuanunuii (¢akT MNOpPOIKYy€e€ NPABOBIAHOCUHU. Y
MDKHApPOJIHOMY TIPUBATHOMY TMpaBi 1HO3EMHUN IOPUIAMYHUN  (PaKT
MOPOJDKYE€  SK  MDKHAPOJHI, TaK 1  HaIllOHAJbHI  HEBIAJHI
PaBOBITHOCHHHU.

O3Haxku npueamno20 npasa:

1) peryitoe BITHOCUHU IPUBATHUX OCI0 M1k cO0010;

2) 3abesneuye NpUBATHUWA IHTEpEC: AaKIUEHTye€ yBary Ha
€KOHOMIYHIA  CcBOOOJI, BUIBHOMY CAaMOBHUSBIEHHI W  pIBHOCTI
TOBapOBUPOOHMKIB, 3aXHUCTI BJACHUKIB BiJ CBABOJI1 JEPKaBH;

3) 3abe3nedye BUIbLHE BOJICBUSBICHHS CYO'€KTIB MpHU peajizarlii
CBOIX IPaB;

4) mpunycKae UIMPOKE BUKOPUCTAHHS JIOTOBIPHOI  (popmH
pETyJIIOBAaHHS;

5) MICTUTH HOPMHU, SIKI € 3BEPHEHUMHU JI0 CYO'€KTUBHOIO IMpaBa Ta
3a0€3Me4yI0Th CyJOBUHN 3aXHUCT;

6) XapakTepU3ye€ThCs IMEPEeBAKAHHAM JIHCIO3UTUBHUX HOPM,
pPO3paxoBaHMX Ha CaMOBIINOBIIAIBHICTD 3a CBO1 O0OB'SI3KU Ta Aii;

7) 30epirae KJacUuHy IOPUIUIHY TEXHIKY.

lIpasosuti memoo peeyniosanus — 11e CyKYIHICTb y3TOKEHUX MIXK
co0010 coCcO0IB BIUIMBY Ha MEBHY I'PyIy BIIHOCHUH. {151 MI)KHapOHOTO
NPUBATHOTO TMpaBa XapaKTepPHUM € [UBUILHO-TIPABOBUN METOM, IO
BUpaXka€ MpaBOBY NPUPOAY i€l ramy3i. KpiM HbOro ajig BperyitoBaHHS
NPABOBIAHOCHH 3 Y4acTIO 1HO3EMHOI'O €JIEMEHTY 3aCTOCOBYIOTH IIE JBa
IOpUINYHO-TEXHIYHI METOJU: KOJI3IMHUM 1 MaTepiaibHO-IPaBOBUH.
Konizilinuii MeTon € HeoOXiAHUM [JIi BPETYJIIOBAaHHS ITUBUIHHO-
PaBOBUX BIJHOCHH, PETJIaMEHTAIlis SIKUX HE y3T0JKEeHa, a TAaKOXK Y pasi
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noTpedou 3poOuTH BHUOIp MIK HOpMAaMHU MpaBa. XapaKTEPHOKI PHUCOIO
KOJI31ITHOTO METOIly € T€, IO BiH, HE PETJIAMEHTYIOYHM BIJHOIICHHS IO
CyTi, BH3HAYa€, MpaBO SKOi JepkaBU Mae OyTH 3aCTOCOBAaHE st
BPETYJIIOBAHHSI PABOBIIHOCUH 3 Y4aCTIO 1HO3EMHOTO €JIEMEHTY .

3a jiTepaTypHUMH JaHUMH, MaTepiaibHO-IIPAaBOBI HOPMH JICTANIA
BU3HAHHA Ticas 50-X POKIB MUHYJIOTO CTONITTS SK 3ac00M peanizailii
MaTepiaIbHO-TIPABOBOTO METO/LY.

Konisiiina nopma — e HOpMa, sKa BU3HAYAE, MPABO SIKOI KpalHU
HEOOXI1JIHO 3aCTOCOBYBATH IPH BUPILIEHHI MUTAHHS MpaB 1 000B’s3KIB
CTOpIH y TPABOBIIHOCHHAX, YCKJIQJHEHUX 1HO3EMHUM €JIEMEHTOM.
CyKyMHICTbh KOJII3IHHUX HOPM € KOJII31MHUM MTPaBOM KOHKPETHOI KpaiHHu.
KoniziitHi HOpMH € HaWCKIaAHINIOW 1 HaWO0O’€MHINIO YaCTUHOIO
MDKHApPOJIHOTO IPUBATHOTO TIpaBa.

Komniziitna HopMa, BIJICHIIAl0UU JI0 3aKOHO/IABCTBA MEBHOT JACPKaBH,
CaMOCTIHHO HE BpPEryJIbOBYE IMPABOBIAHOCMHU 3 Y4YacTIO 1HO3EMHOTO
€JIEMEHTY, 11 ICHYBaHHSI MAa€ CEHC 32 YMOBU BUKOPUCTAHHS MaTepiajibHO-
IpaBOBOi HOPMH, TOOTO TaKoi, IO MO CYTI PETyIIO€ BIAHOCHHHU Yy
MI>KHApOJAHOMY MPUBATHOMY IpaBi.

HasiBHICTh 1 BUKOPUCTAHHS TaKUX HOPM 1 BU3HA4Ya€ MaTepiajbHO-
IPaBOBUI METO]I pETyJIFOBaHHS 3a3HAYEHUX BIIHOCHH. BiH mossirae came
B TOMY, III0 BIJHOCHHH PETYJIOITHCS Oe3MmocepeHh0 HPUINIHUMU
HOpPMaMH.

Lo mamepianbno-npagoeux HOpM y MIHCHAPOOHOMY NPUBATNHOMY
npasi 6IOHOCAMb !

1) yHidikoBaHI HOpMH MIKHAPOHUX JIOTOBOPIB;

2) HOpPMH HalllOHAJILHOTO 3aKOHOJABCTBA, SKI PETyJIOIOThH
BIJIHOCHHH 3 YYacCTIO 1HO3EMHOT'O €JIEMEHTY;

3) Mi>KHApOAH1 ¥ TOPrOBEJIbHI 3BUYAI;

4) cynoBy MpakTUKY (B Jep:kaBax, J€ BOHA BU3HAETHCSA (POpMOIO
npaBa).

[ToenHaHHS TUX METO/IB JJO3BOJISIE BPAaXOBYBATH KOHKPETHI YMOBU
BUHUKHEHHS ¥ peaizallii npaB Ta 000B's3KiB Cy0'€KTiB BIAHOCHH.

MixHapoaHe mNpuUBaTHE NPaBO MOJUIAETHCS HAa Bl YaCTHUHH:
3arajibHy 1 OCOOJIMBY. SIK OKpeMy 4YacTHUHY 1HOJ1 BUAUISIOTH III€
MDKHAPOJHHUN ITUBUIBHUN TIpoIiec. Y 3arajbHI YacTHHI HABYaJIbHOTO
KypCy PpO3TISIAIOThCS 3arajlbHO-TCOPETUYHI MHTAHHS, [0 MAaloTh
3HAUEHHS MJIsi MDKHAPOJHOTO MPUBATHOIO TpaBa B IJIOMY, a caMe:
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MOHATTS, MPEAMET, CUCTEMYy 1 3MICT IIbOrO IpaBa, MOro mKepena i
dbopMH, METOIM TPABOBOTO PETYIIOBaHHS, BUYEHHS MPO KOJII3iiHI Ta
MaTepiaJbHO-TIPAaBOBI HOPMHM; IMPABOBI PEXUMH, 3arajibHi IMOJOKEHHS
10/10 Cy0'€KTIB, HU3KY 1HIIUX 3arajibHUX MOHSATH 1 IPUHIIUIIB.

OcobnuBa yacTMHA  MICTHTh  aHaji3 IIMTaHb  BJIACHOCTI,
3000B'sA3a1bHUX BIAHOCHMH. CHCcTeMa MIXHApOJHOTO MPUBATHOTO TpaBa
SK HayKa OXOIUIIOE TaKOX OCHOBHI TEOPETHYHI Ta METOJOJOTIUHI
0COOMBOCTI Tayly3l, 1 ICTOPUYHUM PO3BUTOK, aKTyajbHI MPOOJIEMH 1
NIEPCIICKTHRH.

BigMiHHOCTI 1 3B’SI30K MIX MIKHApOJAHUM NyOJIYHUM MpPaBOM
(MIIIT) 1 mi>xHapoaauM npuBaTHUM mpaBoM (MIIplIl):

Biominnocmi:

a) ronoBHe Micie B perymtoBaHHi MIIII 3aitmMaroTh BigHOCHMHU
MOJIITUYHOTO XapakTepy (Oe3mneka, mup, HeBTpyuanHs). MIIpIl peryntoe
MalHOB1 ITMBUIBHO-TIPABOBI BIJIHOCHHH, SKI MalwTh MDKHApOIHUH
XapakTep, aje He Ha PIBHI JIEp’KaB, a HA PiBHI (I3UYHUX 1 IOPUAUIHUX
oci0.

0) mns MIII ocHOoBHUMH cCyO’€KTamMH BHCTYIAIOTh JEP>KaBH,
MDKHApPO/JIHI OpraHi3ailii, Hallii, 10 OOpIOThCA 3a BJIACHY HE3aJCKHICTD.
st MIIpIl ocHoBHMMU cy0’ekTamu € (pi3uyHI 1 IOpUIAYHI OCOOH, 1
JIUIIE 1HOII IEPKABH.

B) OCHOBHUM kepesnoM mia MIIIT € MibKHapogHuil AOTOBIp
(mixaepxkapauit). Jms MIIpIl mig OCHOBHUM KEPEIOM PO3yMIETHCS
BHYTPIIIHIN (HAllIOHATBLHUN) 3aKOH.

38’430K:

MIIIT 1 MIIpIl peryniowTh €IMHUNH KOMIUIEKC BIAHOCHH —
MIKHApO/H1 BITHOCUHH, ajie Ha PI3HUX PIBHSIX.

Mixcnapoone npusamue npago CKiao0acmuvcsl 3.

1) KOM31HUX HOPM;

2) yHi(piKOBaHUX MaTepiaJIbHUX MPABOBUX HOPM;

3) BHYTPINIHIX TPABOBUX HOPM;

4) npoliecyaibHUX HOPM.

1. KomiziitHi HOpMH CKJIaJIal0Th ICTOPUYHY OCHOBY MIKHApPOJIHOTO
NpPUBATHOTO MpaBa. BOHM NOAUISIOTHCS Ha JBlI TPyNU: BHYTPIIIHI
KOJI31iHI HOPMHU, BUKJIQJICHI Y BHYTPIIIHHOMY 3aKOHOJIAaBCTBI KpaiHW;
JIOTOBIPH1 KOJI31MHI HOPMH, 3allMCaHl B MIKHAPOIHUX JOTOBOpax, aje
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HalpaBJIeHl Ha perjiaMeHTallil0 MalHOBUX BIJIHOCHH, SIKI BUHHMKJIHM Ha
piBHI (13UYHUX 200 IOPUIUIHUX OCiO.

2. VYHuidikoBaHi MaTepialbHO-NPaBOBI HOpPMHU. ICHye nBa HUISIXU
yHiikamii: yHidikamis IUIIXOM YKIQJACHHS MIXHAPOJHUX Yroa 3
NMUTaHb MAaTEPIAIbHOTO MMpaBa; pelemnilisi OCHOBHUX 1HCTUTYTIB 3 1HIIOI
IIPaBOBOI CUCTEMHU.

3. BHyTpiiH1 MaTepiajabHi HOPMU — JUIIE Ti, K1 OYJIU CIEiaIbHO
CTBOpPEHI  JUIsi  perjaMeHTallii  IMBUIbHO-NIPABOBHX  BIJHOCHH,
YCKJIQHEHUX 1HO3EMHHUM €JIEMEHTOM.

4. TlpouecyanbHl HOpMHU — 1) cami 1o coOi mpolecyaibHl HOPMU
nmyOJIIYHOTO TIpaBa; 2) HOPMHU MPOIIECYATbHOTO XapaKTepy, YCKJIAaJIHEHI
1HO3EMHUM €JIEMEHTOM.

2. JI’kepeJia Mi’KHAPOJHOI0 MPHUBATHOI0 NMPaBa

[cHye neKkiIbKa 6udie 0xcepeil MidiCHAPOOHO20 NPUBAMHO20 NPABA:

- BCl CHCTEMH CBITY BH3HAIOTh 3a JDKEpeso MIKHAPOJIHOTO
MPUBATHOTO TIpaBa BHYTPIIIHE 3aKOHOJABCTBO KpaiH, TaKOXX 3BUYAM SK
BHYTPIIIHBO-IEPKABHU, TaK 1 MDKHAPOIHUH;

- Oarato KpaiH BHU3HAIOTh JHKEPEJIOM MIXKHAPOIHUN JOTOBI,
CYyJIOBYy Ta apOITpaXHy TMPaKTUKY, & TaKOX BIJHOCITh JIOKTPUHY
MI>)KHapOJHOTO MPUBATHOTO MPaBa.

VYKpaiHChKa TOKTPUHA IXKEPEIOM MEPUIOPSIHOTO 3HAUECHHS BBAXKA€E
BHYTpIIITHE 3aKOHOJIABCTBO Kpainu. Jpyre micie mnocigae Mi>KHapOIHUN
JIOTOBIpP, OCKIJIBKM Yepe3 NpolLenypy IMIUIEMEHTAallli BIH MOXe OyTu
TICHO TIOB'SI3aHUN 3 BHYTPILIHIM TPABOM, CTaTH MOro CKJIaJ0BOIO
YaCTUHOIO.

Dopmu i Odcepena MINCHAPOOHO2O NPUBAMHO20 NPABA MAIOmMb
nesHi ocobaueocmi, MOPOJKEHI HASIBHICTIO MDKHAPOJHHUX JOTOBOPIB 1
3BAYAIB:

- TOABIMHICTL (QOpPM NPaBOBOrO PEryJIlOBaHHS — I1CHYBAaHHS
BHYTPIIIHBOJICP’KABHOTO 1 MI>KHAPOJHOTO PIBHIB PETYJIOBAHHS OJIHUX 1
THX CaMHX BIJTHOCHH;

- Y JAesSKHUX BUMaJIKaxX (GOPMOI0 MI>KHAPOJHOTO MPUBATHOTO IMpaBa
MOX€ BHCTYNATH HE TIUIbKM HAILlOHAJbHE 3aKOHOJIABCTBO YKpaiHU
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(BHYTPILIHBO-JIEPKABHE 1 MIXKHAPOJHE), @ ¥ BHYTPIIIHE MPABO IHIIMUX
KpaiH.

Bignosinno no Konctutyiii Ykpainu (cT. 9), YuHHI MIKHApOHI
JOTOBOpU YKpaiHu, 3rojla Ha OOOB'SI3KOBICTh SKUX JaHa BepxoBHOIO
Panoro Ykpainu, € 9acCTHHOIO HaIlIOHAJIBHOTO 3aKOHO/IaBCTBA.

Hopmu Mi>KHApOJIHOTO IPUBATHOTO MPaBa 3HAXOJISITHCS B:

- HuBumbHOMY koxaekci Ykpainu (Kuura 8), ae BuUpillI€HO:
npoOJeMy MpaBoOCyO’ €KTHOCTI (PI3MYHMX 1 IOPUAMYHUX OCIO (mMpaBo- i
Ji€31aTHICTh); MNHWTaHHA yroja, 1iX ((OopMH; THTaHHA JCTIKTHUX
3000B’s13aHb, CTPOKY il 1 GopmMu A0BIpeHOCTI. TakoX ITUM PO3AiTIOM
BCTAHOBJICHI HOPMH TMPO TO30BHY JaBHICTh; HOPMH, SIKI YaCTKOBO
BUPIIIYIOTh KOJi311 MpaBa BIACHOCTI; HOPMH, IIO PETYJIOIOThH CIaJIKOBI
MPaBOBITHOCHHH.

- CimeitHomy kojekci Ykpainu. Po3risHyTi nOuTaHHA —TpoO:
YKJIQJICHHS 1 PO3ipBaHHsS IUIIO0IB 3 1HO3EMISIMU; CIMEWHY mpaBo- 1
J1€37JaTHICTh; BCTAHOBJICHHS OAaThKIBCTBA (0aThKIBCTBO BCTAHOBJIIOETHCH,
SKIIO YOJIOBIK CITUTRHO MPOXKHUBAE 1 BEAC CHIIbHE TOCIOJApCTBO 3
poauHOI0, Oepe ydacTh y BHUXOBaHHI JUTHHH, Oepe ydacTb y 1i
MarepiaibHOMY 3a0€3ME€UEHHI, ICHYIOTh HE3alepeyuHi JI0Ka3h. IO
YOJIOBIK BHM3HAaB CBO€ OaThKIBCTBO); MHUTaHHS YCHUHOBJICHHS MITEH
1HO3EMIISIMU, BCTAHOBJICHHSI OMIKH YM MIKJITyBaHHS.

- Kozekci ToproBoro MoperiaBcTBa Y KpaiHu.

- [ToBiTpstHOMY KO/AEKCI YKpaiHHU.

- 3axoHi «IIpo mpaBOBHil CTaTyC 1HO3EMIIiBY.

36uuai — 1 TpaBuia, SKI CKJIaIUCS 3/1aBHA, CHCTEMaTHYHO
3aCTOCOBYIOThCS, ajie He HaOynu (HOpMHU 3aKOHY, HE3aKOHHOTO aKTa 4
MDKHapOJIHOTO JOTOBOPY.

ITpaBoBUM HAa3UBAaKOTh 3BUYAH, 3aCTOCYBaHHS SKOTO
CaHKI[IOHOBaHE HOpPMaMu TIpaBa. 3a TMOPYIICHHS 3BUYAEBUX TMPABUII
MOBEIIHKA MO’KE HACTa-BaTH IOPHUINYHA BiAMOBIATbHICTb.

Buou 36uuais:

- MDKHapOIH1 (TOJIOBHUM YMHOM M1>KHAPOJIHI TOPTOB1 3BUYai);

- BHYTPIIIHbOICPKaBHI.
[Tin cynoBorwo Ta apOITPaKHOK MPAKTUKOI PO3YMIIOTh PI3HOBU/I
IOPUANYHOI  TPAKTUKWA, 110  TOJAra€e y  MPaBO3aCTOCOBHIH,

IHTEepOpeTaliiHiid 1 MPaBOTBOPYINA AISUIBHOCTI CYAIB Ta apOITpaxiB i
BTUTIOETHCSl B MEBHUX BUJAX IOPUAMYHUX akTiB. HemeBHe uM HEMOBHE
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3aKpIUICHHSI KOJI31IMMHUX HOPM Y 3aKOHOJIAaBCTBI 1 MIXKHAPOJAHUX
JIOTOBOpaxX CIIOHYKAa€ CYJJIB 3BEpPTAaTUCA MO CYJIOBOI 4YM apOITpa)KHO1
NPAKTUKH, 3BUMA€BOTO MpaBa ado TOKTPUHH.

OcobOnuBa yBara BHBYEHHIO 1 BHUKOPUCTAHHIO CYJOBOI Ta
apOITpa)KHOT MPAKTUKHU y MPABO3aCTOCOBHIN JISTILHOCTI MPUAUISETHCA Y
KpaiHax 3 aHTJIO0CAKCOHCHKOIO cHUcTeMOlo mpaBa. OCHOBHUM JIKEPEIOM
IpaBa TaM € CyJ0BHI MpeIeeHT.

3. Cy0’€KTH Mi’)KHAPOTHOT0 PUBATHOIO NPaBa

Cepen cy0'eKkTiB MI>KHaApOJHOTO MPUBATHOTO MpaBa 3HAYHE MICIIE
nocigaroTh (Gi3M4YHI 0COOM — TPOMAISIHM Ta 1HO3EMIl. Y JOKTPHHI,
3aKOHOJIAaBCTB1 Ta TMPAKTHUIl MOHATTSA “1HO3eMelb’ OO0'€IHy€ BIIacHE
1HO3EMHHUX TPOMaJsiH (MigAaHux), ocid 0e3 rpomajsHCTBa (anmaTpu/iiB),
oci0 3 KUIbKOMa TpoMajsHCTBaMU (OlmaTpuiiB) Ta 1H. Y CydacHUX
yMOBaxX J0 KoJia OcCi0, BITHOCHO SIKUX JIIOTb HOPMU MIXKHAPOJHOTO
MPUBATHOTO TpaBa, 3 ypaxyBaHHSM OCOOJIMBOCTEH iXHBOTO MPABOBOTO
CTaHOBHIIA BITHOCATH TaK0K O1’KEHIIIB, 0C10, SIKUM HaJaHO ITOJITHIHUI
OpUTYJIOK Ta 1H. HopmMamMm MIXKHApOJHOTO MPUBATHOTO TIpaBa
pPETryJIIOIOThCS  LMBUIBbHI, CIMEWHI, TpPyJO0Bi, MpolecyalibHI MpaBa
bBuyHUX 0ci106, TOOTO MaHi 0COOM HAIUIAIOTHCS IEBHUM IIPABOBUM
CTaTyCOM Y MDKHApOJHHUX IMPUBATHOTIPABOBUX BiTHOCHHAX.

Y 3aranbHOMY pO3YMIHHI npagosuii cmamyc cyo'ekma — 1€
CUCTEMa BU3HAHUX 1 3aKPIMJICHUX JIEPKaBOIO Y 3aKOHOJABUOMY TOPSIAKY
npaB 1 000B's13KIB 1aHOTO Ccy0'ekTa. [Ipasosuii cmamyc @izuyHux ocio sx
cyb'ekmie MIdDICHAPOOHO20 NPUBAMHO20 Npaéa — 1& CYKYHHICTh YCIX
HaJICKHUX iM mpaB, cBOOOA Ta 0O0O0B's3kiB. OCOOJMBICTH MPABOBOTO
cratycy (pi3M4HOi 0COOM ToJiArae B TOMY, 110, MepeOyBarOYu B 1HIIIMI
JieprKaBl, BOHA MIAMOPSAKOBYETHCS IBOM MPABOMIOPSIKAM:

CBOEMY BITYM3HSHOMY (3aKOHY TpOMAASHCTBA YW 3aKOHY
MOCTIMHOTO MICIISI IPOKUBAHHS), OCKIJIbKU 30€pirae MmpaBoBUi 3B'A30K 3
Jep’KaBOI0 CBOI0 TPOMAJSIHCTBA YM MOCTIMHOIO MICIHS IPOKHWBAHHS,
IIPAaBOBUM CTAaTyC TPOMAASTHMHA CBO€l JEpPXKAaBU, KOPUCTYETbCA 11
3aXHUCTOM, MIJIKOPAETHCS 11 3aKOHAM;

MPABOIOPAJIKY JIEpKaBU nepeOyBaHHs (Ti€l AepKaBU, Ha TEPUTOPIi
K01 (pi3udHa 0coba nepedyBae y KOHKPETHUH MOMEHT).
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CraTtyc 1ux o0cCi0 BH3HAYa€ThCAd 1€ TaKUMHM MIXKHAPOJIHUMHU
yroJaMu, sk, Hanpukiaa, KoHBEHII€I0 Mpo MpaBOBUIl cTaTyc O1KEHIIIB
Bix 28 munus 1951 p., KonBeHiiero mpo mpaBoBHil cTaryc ocid 0e3
rpomaasiHcTBa Big 28 BepecHs 1954 p., iHIIUMH MIDKHApOJHUMHU
yrojaMd W00 MpaB 1 OOOB'SI3KIB (PI3MUHMX OCI0O y KOHKPETHHX
PaBOBIIHOCHHAX.

3riIHO MM MDKHAPOJHUM aKTaM y KpaiHax-y4aCHUIISIX OLKEHIAM
HaJlaBaBCsl HAIllOHAJIbHHN pexuMm. I[IpaBo- 1 mi€37aTHICTH OLKEHIIS
BHU3HAYAETHCSA 3a 3aKOHOM KPaiHHU-MICISl HOTO MOCTIHHOTO MPOXKUBAHHS
(mominumis).

3a yKpaiHChKUM 3aKOHOJABCTBOM iHO3eMiyeM BBAXKAEThCI 0c00a,
[0 Ma€ 1HO3eMHE T'POMAJSHCTBO Ta HE € TpoMaasHuHa Ykpainu. Iling
ocobaMu 0€3 rpoMaJsHCTBA PO3YMIIOThCSI OCOOM, SIKI HE HaJIeXKaTbh JI0
IPOMAJITHCTBA SIKOi-HEOYAb Jep)KaBU. YKpaiHa HE BHU3HAE IMOJIBITHOTO
IPOMAJITHCTBA.

Kameeopiio inozemyie mooxcna po3oinumu Ha 081 YACMUHU.!

1HO3€eMII], SIK1 MIOCTIMHO MPOXXKUBAIOTh B YKpaiHi;

1HO3€eMII], SIKI TAMYAaCcOBO MPOKUBAIOTh B YKpaiHi.

B Vkpaini iHO3eMIll MaioTh HallOHAIBHUWA PpEXKUM B Taiysl
aBTOPCHKOTO, CIAaJKOEMHOTO MpaBa, MOKYTh MaTHU MPUBATHY BIIACHICTb.
Opnak Oinblle MpaB, YUM TPOMAJSIHU YKpaiHHU, 1HO3EMIl HE MAIOTh y
KOIHIN cepi.

He Bci nmepxkaBu pO3pi3HSAIOTH MOHATTS MpaBO- 1 J1€3AaTHOCTI, Y
BenukoOpuTaHii, HalpuKiajd, iCHY€ TIIbKU MOHATTS J1€31aTHOCTI.

JIIst  aHTJIOCAaKCOHCHKOI  CHCTEMHM TMpaBa TMPHU  BU3HAYCHHI
mie€31aTHOCTI  (PI3MIHOT OCOOM 1CTOTHE 3HAYCHHS Ma€ 3aKOH MICI
nocTiiHoro mnpoxuBaHHa ocodOu (lex domicili). ¥ KoHTHHEHTaILHIM
CUCTEMI JI1€3J]aTHICTh BU3HAYAETHCS BUXOJSIUM 13 MPUHIUITY lex patriae
(TobTo 3a  3aKOHOM  TpOMaAsSHCTBA). Y  JEAKUX  KpaiHax
BUKOPUCTOBYIOTHCA ~ 00MABAa TMPUHUMIM B TiM ab0  IHIIOMY
CITIBB1JHOIIICHHI.

Oco0a, BU3HaHa HeIle3JaTHOK a00 0OMEKEHOIO B JIIE€3aTHOCTI 110
npaBy lex patriae, TOBHHHA BBa)XKaTHCS TaKOIO 1 B IHIIIMX KpaiHaX.

YKpaiHChbKe 3aKOHOAABCTBO, a came cT.566 LIKY, roBoputh, 110
IIMBIIbHA JII€3JATHICTh 1HO3EMHOI'O TPOMAJSHHWHA BHU3HAYAETHCS 34
3aKOHOM JIepKaBH, IPOMATHUHOM SIKOi BiH €, a J1€3/IaTHICTL ocoOu 0e3
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IPOMAJITHCTBA BU3HAYAETHCSA 3a 3aKOHOM JIEp)KaBW, Y SKOMY IIsI ocoba
Mae€ MOCTINHE MICIIE MPOKHUBAHHS.

[CHYI0Th GuUKItOUEHHs 13 ILOTO 3araJIbHOTO MpaBuUa;

IUBUIbHA JI€3JaTHICTh 1HO3EMHHMX TpOMaasH 1 oci0 0e3
IPOMAJITHCTBA BIJIHOCHO YTrOJ, VYKIAJIeHHX Ha TepuTopii YKpaiHwu,
BHU3HAYAETHCS 32 YKPATHCHKUM 3aKOHO/IaBCTBOM;

IUBUIbHA JI€3J]aTHICTh 1HO3EMHHMX TpOMaasH 1 oci0 0e3
IPOMAJITHCTBA BHU3HAYAETHCA 32 YKPAiHCHKUM TPaBOM  BiHOCHO
3000B's13aHb, 1110 BUHUKJIH 13 3aII0J1SHHS KON,

1HO3EMHI TPOMAJIHU, 110 TMOCTIHO MPOXXUBAIOTH Ha TEPUTOPIi
Ykpainu, MOXyTh OYTHM BH3HAHI Hemi€3gaTHUMU abo0 OOMEKEeHO
Ji€3TaTHUMHM T1TBKH 32 3aKOHOJIABCTBOM Y KpaiHH.

Cr. 1564 1IKVY: “IIpaBo- 1 J1€37aTHICTh BHU3HAYAIOTHCS 3a
ocobucTuM 3akoHOM (izmunHOoi ocoOu. IlpaBo- 1 mie3maTHICTH BIAHOCHO
yIroJl BU3HAYAKOTHCS 3a 3aKOHOM MicClisl 3J1MCHEHHS yroau. BusHaHHS
ocoOM Heaie3naTHOIO abo oOOMEXKeHHsT o0coOM B JI€3aTHOCTI
BiIOYBA€EThCA 32 OCOOWCTUM 3aKOHOM OCOOM. YCTaHOBJICHHS W
CKacyBaHHSI OMiKM a00 MIKJIIyBaHHS BU3HAYAETHCS OCOOMCTUM 3aKOHOM
M1JIOMIYHOTrO”.

bes3BicHa BiJICyTHICTb.

Ha cporogni B YKpaiHi HemMae HOpPMHU, sika O BuU3HAYaia MO SIKUX
HOpMax Oyje BHU3HA4YaTUCA BIICYTHICTH (i3uuHOiI ocoOu. be3BicHO
BIJICYTHIMH MOXYTb OyTH OTOJIOIICHI TUIBKMA 1HO3EMIll, AKI TMOCTIHHO
POKUBAIOTh B Y KpaiHi.

Y 1993 pomi y pamkxax CHJ[ mianucani MiHCbKa KOHBEHIIISI
KUJIbKa IBOCTOPOHHIX JJOTOBOPIB PO OTOJIOLIECHHS O€3BICHO BiACYTHIMHU.
®di3uyHa ocoba OroJIONIyeThCS O0€3BICHO BIJCYTHBOIO 3a 3aKOHOM Ti€l
KpaiHu, Ae OyJIu OCTaHHI1 JjaHl, 1110 BOHA MOKUBAJA.

Crt.1565 1IKY: “IlinctaBu i mpaBOBI HACHIAKA BU3HAHHA OCOOU
0€3BICHO BIJICYTHBOIO a00 OTOJIONICHHS ii MOMEPJIO BHU3HAYAIOTHCS
OCTaHHIM 3 BIJOMHUX OCOOMCTHX 3aKOHIB OCOOH, IO 3HHUKIA .

VYKkpaiHChbKe 3aKOHOJABCTBO YCIAIKyBaJIO BHU3HAYEHHS TMOHATTS
IOpUINYHOT 0co0H, chOpMyJIbOBaHE B paJsHChKUN mepiod. 3a cT. 80
[{MBUIBHOTO KOJACKCY HOPHUIUYHOI OCO0O0I0 € oprasizailis, CTBOpEHa i
3apeecTpoBaHa y BCTAHOBICHOMY 3aKOHOM TOPSJIKY.

Opuaunyna ocoba HaAIAETHCS NMBUIBHOK MPABO3JATHICTIO Ta
J€31aTHICTIO, MOX€E OyTH MTO3UBAaYEM 1 BIJIMOBIJAYEM B CY/Ii.
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Craryc 1opuJM4HOi OCOOM MOXYTh HaOyBatu  Oylb-sKi
opraHizaifiiHi yTBOPEHHS, SKIIO BOHU MAalOTh BIJOKpPEMJICHE MaiHO,
1HII1 MaHOB1 1 OCOOMCTI HEMaitHOBI MpaBa, MOXKYTh OyTH MO3MBAYaAMHU
Ta BIANOBIJIauaMH B Cy/I1, apOITpaxi, TPETEUCHKOMY CY/Ii.

Y MDKHapoJAHOMY TIPUBAaTHOMY TIpaBl 3arajlbHOBU3HAHUM €
TIOJIOXKEHHS PO Te, IO KOXKHA IOpUIWYHA 0co0a HAICKHUTH JI0 MEBHOI
Jep)KaBy, HAIllOHAJIbHUM 3aKOHOJIaBCTBOM SIKOi BH3HAYa€Thes 1l
OCOOMCTHH CTaTyT, SKMM Ma€ EKCTepUTOPIaIbHUN XapakTep, TOOTO
00O0B'SI3KOBUH )11 BUBHAHHS 32 KOPJIOHOM.

Ocobuctuil craryT opraHizailii BIJANOBIIAa€ HA 3alUTaHHSA, YU €
JlaHa OpraHizallis IOPUIAYHOI0 0CO000I0 (YU 1€ CYKYMNHICTh (DI3UYHUX
0ci0, He HAAUIEHUX TaKUM IPAaBOM), BU3HAUA€ MOPSJOK CTBOPEHHS Ta
JIKBIJAI] FOPUANIHOT 0co0H, Tependayae i oprasizaiiiiny gopmy Ta
MPaBO3/IaTHICTh, BUPILIYE JOJIO JIIKBIIAMIMHOTO 3aMIIKYy Toio. OTxe,
OCOOUCTHH CTaTyT BigoOpakye HaIlIOHAJIbHY HAJICKHICTh HOPUIUYHOI
ocoOu, ajie JI0 IbOr0 4Yacy HE ICHY€ €JIMHOTO KPUTEPil0 BU3HAUYCHHS
TaKoi HAaIlOHAJIIBHOI HaJIeXKHOCTI. Ha ChOrojiHI MPOMOHYETHCS KiJIbKa
NOKTPUHAJBHUX MiXO0AIB 10 BUPILICHHS 11€1 MPOOJIEMH.

Teopis inkopnopayii. OCHOBHUN 3MICT TE€OpPIi 1 CAMOTO KPUTEPIIO
1HKOpIopaii (3aCHOBHUIITBA) 3BOJUTHCS JO TOrO, IO KOMITaHIsA
HAJICKUTh TIPABONOPSAKY KpaiHW, B SKIH BOHA 3apeecTpoBaHa
BIJINOBI/IHO JI0 11 3aKOHO/1aBCTBA.

Teopisa ocinocmi. BianmoBigHO 10 1i€l Teopii, Ky 1HOJI HA3UBAIOTh
Teopiero  “eeKTUBHOrO MicuenepeOyBaHHsI’, OCOOUCTUM CTAaTyTOM
IOpUJIMYHOT OCOOM € 3aKOH Ti€l KpaiHu, B sIKiil PO3MINIY€ETHCS 11 KEPiBHUIMA
opran (pama JOUPEKTOpIB, TMpaBIiHHSA, IHII  BHUKOHaBYl  abo
po3MOpSAHUIIEKI opranu). Jlo Yuciaa AepkaB, IO KEPYIOThCS 1AM
Kputepiem, Hanexatb: Opanmig, Icmanis, bensris, JlrokcemOypr,
Himeuunna, [Toapina Ta mie aeski "I kpaiau €spomneiicbkoro Coro3y.

Teopisa yenmpa excniyamayii. llle omHUM KpUTEpiEM OCOOUCTOTO
CTaTyTy IOPUIWYHOI OCOOM BHUCTYyMAa€e Miclle 3AIMCHEHHS OCHOBHOI
TUSTBHOCTI. ii 3MICT JOCUTH MPOCTHM: OCOOMCTUM CTATyT FOPUIUYHOL
0COOM BU3HAYAETHCA 3aKOHOM KpaiHM, /i€ BiAOYBA€THCS 11 TOCTOAapChKa
nisubHICTh,  Llelt  kputepidt  37€01IBIIOTO  BUKOPUCTOBYETHCS B
3aKOHOJIaBCTBI Ta CYJOBIM MPaKTHUIll KpaiH, 110 PO3BUBAIOTHCS, 3 METOIO
OTOJIONICHHS “‘CBOIMH~ BCIX YTBOpPEHb, III0 BEIyTh AIJOBI Oleparllii Ha

78



TepUTOpii JaHOi AepkaBu. L{g Teopis Mae MEBHI KOPEH1 MOJITUYHOIO,
IOPUIUYHOTO T4 EKOHOMIYHOT'O XapakTepy.

Teopia koumponro. 1 Teopis Oyna crnovatky chopmyliboBaHa i
4yac MepuIoi CBITOBOI BIHM M 3acTOCOBYBajacs B CYJOBIM MPaKTUIll Y
O00poTHO1 3 MOPYIICHHSM 3aKOHOJABCTBA MPO “‘BOPOKUX 1HO3EMIIIB.
Kputepiii KOHTPOIIO 3aCTOCOBYBABCS 1 MICS APYroi CBITOBOI BIMHU y
BCIX BHMIAJKax, KOJU OCOOJMBO BaXJIMBO OYJIO BCTAHOBUTH MIIHCHY
MPUHAICKHICTh FOPUIUYHOT OCOOHU.

Ocobnueocmi peeynosanus THK.

[Tosiea THK cnpuunHmia 4eTBEpTY KpU3y B MPUBATHOMY IpaBi.

BuHyKHEHHS MDKHApOJHMX MOHOIIOJIN, MPOIeCH riaobamizamii Ta
1HTepHAaIlloOHaATI3aIlii TPU3BEIN 10 TOTO, IO AISIBHICTh OPUIUIHUX 0CI0
MpUNIUHWIA 0OMEXYBaTUCh KOpAoHamMu Jyuiie oaHiei kpainu. Ilicms II
CBITOBOi BIMHM mouaBcs OypxXJuBUH picT OaraToOHAI[IOHATBHUX
KOMIIaH1M.

THK € HamioHadIbHMMHU II0 CBOEMY KamiTajly, aje MarThb
MDKHapoaHy cdepy aisuibHOCTI. THK He mimisraioTh perysitoBaHHIO
Oyb-5IKO1 IPABOBOT CUCTEMHU.

Ha piBHI MDKHApOJHOTO TIPUBATHOTO MpaBa Oyja crpoda
BperymtoBatu nonokeHHss THK nwisixom Bu3HaHHA iX CyO’eKTaMu
MDKHapoAHOro TpaBa. Ausie chpo0Oa HeBAanda, OCKUIbKH MHUTAHHS
BignoBiganbHoCcTi THK BUpIIIMTH TaK 1 HE 3MOTJIH.

THK He BHU3HAIOTHCS HAIIOHAIBHUM IPABOM SIK €IMHUM CYO’ €KT
roCIOAapChKOi MisTbHOCTI, BU3HAETHCS JIMIIIE Ta KOMIIaHisA, ska Oyna
3apeecTpoBaHa 3 JOJAEPXKAHHSIM BHUMOT HalllOHAJIIBHOTO 3aKOHOJIaBCTBA.
Takuii mMaxiag COpPUYHHSE HEBIAMOBIAHICTh IPABOBOTO 1 €KOHOMIYHOTO
Hayasa. B mpaBoBOMy MIIaHI MOPUCYTHS MHOXKHUHHICTH — 0ararto
HalllOHAIBHUX KOMIIaHIM, 3apeecTpOBAHUX KOXKHA 3a 3aKOHOJIaBCTBOM
CBO€ET KpaiHU, B EKOHOMIYHOMY — €JIHICTh, OCKIJILKH BC1 KOMIMaH1i MaloTh
OJIMH  KamiTaj, CYKynHUH TpUOYTOK HAmpaBISIETBCA B OOUH
a7AMIHICTPATUBHO-YIIPABIIHCHKUN LIEHTP.

THK MoHa BU3HAUYUTH K CYKYMHICTh KOMIIAHIM, SIK1 CTBOPEHI T10
3aKOHAM PI3HUX KpaiH 1 3HAXOJATHCS B MPABOBOMY PETYIIOBaHHI Pi3HUX
KpaiH.
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4. MizxkHapOAHUH HMBUJILHUH PO

Midcnapooruil yusinbHuli npoyec — 1€ KOMILIEKC IPOIeCyaTbHUX
I, OB’ SI3aHMUX 13 3aXMCTOM IMPaB 1HO3EMHUX (PI3UYHUX TA IOPUIAYHUX
oci0 y cynoBux Ta apOITpa)XHUX OpraHax YkpaiHu. MixHapoIHUI
[UBUTBHUAM OPOIIEC OXOIUTIOE TaKl HOHSATTS:

BU3HAYEHHS MIJCYHOCTI y CHpaBax, 110 BUHUKAIOTh 3 IUBUIHHUX,
CIMEHHHX Ta TPYJOBUX MPABOBIJTHOCHH, Y SIKUX Oepe y4acTh 1HO3EMHHUII
€JIEMEHT;

MpolleCyallbHE CTAHOBUINE 1HO3EMHUX (PI3MUHHUX Ta HOPUIUIHUX
0ci0;

mpoliecyajlbHe  CTAHOBHILE  1HO3EMHOiI  JepkaBu  Ta il
TUTIJIOMAaTUYHUX 1 KOHCYJIbCHhKUX MPEACTAaBHUIITB,;

BCTAHOBJICHHSI 3MICTY 1HO3€MHOTO IPaBa;

3BEpPHEHHS JI0 1HO3EMHUX CYAIB 3 JOPYYEHHSMH IIPO BPYUYCHHS
JIOKYMEHTIB Ta BUKOHAHHS TIEBHUX MPOIECyaTbHUX Miif;

BUKOHAHHS JOPYYEHb 1HO3EMHUX CY/IIB;

BU3HAHHS T4 BUKOHAHHS (Y TOMY YMCII 1 MPUMYCOBE) 1HO3EMHHUX
CYJIOBUX DIIICHB;

BUKOHAHHS HOTaplalbHUX iif;

BU3HAHHS 1HO3EMHUX apOITPAXKHUX (TPETEHCHKUX) YTO/T;

PO3IJISIT CTIOPIB MIXKHAPOHUM KOMEPIIIHHUM apOiTpaxKkeMm;

MIPUMYCOBE BUKOHAHHS PIIlIEHb IHO3EMHOTO apOiTpaKy.

Y MiXHapogHOMY TMPUBATHOMY TIpaBl pI3HUX KpaiH CBITY
3aCTOCOBYIOTh TaKl OCHOGHI NPUHYUNU BUSHAYEHHS NIOCYOHOCMI:

IPOMAJSTHCTBO CTOPiH cropy (y AESKUX KpaiHaxX JOCTaTHBO, 1100
JUIIE TT03UBay OyB POMAITHUHOM BIJITIOBITHOT JIEPAKABH);

MOIIMPEHHS MPABWJI BHYTPIIIHHOI TEPUTOPIATILHOI MiACYIHOCTI Ha
CIPaBU 3 IHO3EMHUM €JIEMEHTOM;

MPUCYTHICTH BiANOBI1aya.

Hepinko nepkaBu CBITYy mnependadyaroTb BHUKJIIOYHY MiACYIHICTh
BJIACHUX CYJIB IIOAO Ti€l YW 1HIIOI KaTeropii cmpas. Haifuacrime e
CIIpaBH, IO CTOCYHOTBCS 3E€MEJIbHUX JUISTHOK Ta OYAWHKIB, TOOTO
HEpYyXoMOro MaiiHa. Bigoma MIKHApOJIHOMY NPUBATHOMY IIpaBy
(dakyJbTaTUBHA MiACYJHICTH MOXE y T[E€BHUX BHUMOaAKax OyTH
MHOKMHHOI0, TOOTO CrpaBa IMiIsrae KOMIETEHINT Cy 1B OUIBII K JIBOX
NEPKaB.
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Yroam cyO’ekTiB MDKHApOJHOrO MPUBATHOrO IMpaBa, IO
BCTAHOBJIIOIOTh  IMIJICYJHICTh, HA3WBAIOTh npopozayitiHumu. BoHH
BU3HAUYalOTh, Cya (apOiTpax) sAKoi KpaiHM OyJe KOMIIETCHTHUM
posrisigatu  crnopu. IIpoporamiifHoro  yrojioro MOXKHa BHOpaTu
KOMITIETCHTHUH CY/]I, ajieé He MOHa 3MIHUTH HOTO pedoBy a00 QyHKINIHHY
KOMIIETEHIIIIO.

CyzoBi opraHu pi3HUX JIepXKaB CBITY 3JIMCHIOIOTh KOHTaKTH
KUTbKOMa crmocobamu. HaitmpocTiimuM € cmoci0d, KoM CyJ  OJHI€l
JepKaBHU 3BEPTAETHCS Oe3MOocepeIHbO 0 cyay iHmmoi aepxkabu. CymoBi
JTOpYYEeHHSI TaKOX MOXYTh IIepedaBaTHCS Yepe3 IEHTPaJbHI OpraHu
foctuilii. JIBa Ha3BaHi crocoOu mependayae JloroBip Mixk YKpaiHOO 1
Pecny6mikoro ITonbia mpo mpaBoBy JAONOMOTY Ta MPaBOBI BIAHOCUHU Y
IMBUIBHUX 1 KpUMIHAIBHUX crpaBax Big 27 TpaBHs 1993 p. Crarrs 3
BKIIIOYae B cede [lopsinok 3HOCHH

1. B copaBax, mo OXOIUTIOIOTBCS [HMM J[OroBOpoM, yCTaHOBHU
IOCTUIIA 3HOCSITHCA MK COOOI0 3a MOCEPEAHUIITBOM IEHTPAIbHUX
OprasiB, AKIIIO 1HIIIE HE nependayeHo UM JloroBopom.

2. B po3yminsi mporo JloroBopy HEHTpaJIbHUMHU OpraHaMH €: 3
0oky Ykpainu — MiHicTepcTBoO toctuilii Ta ['eHepaiibHa poKypaTypa, a 3
ooky Pecniy6uiku [Tonbini — MiHICTEpPCTBO FOCTHIIII.

3. lleHTpanpHi OpraHd MOXKYTh JIOMOBUTHCS, 110 YCTAHOBHU FOCTHIII1
JloroBipHux CTOpIH 3HOCITHCA M1k CO00I0 O€3M0CEPEaHBO.

VY CBITI BUKOPUCTOBYIOTh TaKOX JUIUIOMATHYHHUI KaHAI 3a TaKOIO
CXEMOIO: BJIACHUH CcyJ — BiacHe MIiHICTEPCTBO 3aKOPJAOHHUX CIIPaB —
BJIACHE MOCOJILCTBO (KOHCYJIBCTBO) Y BIJMOBIAHIN KpaiHi — MiHICTEpCTBO
3aKOPJIOHHUX CITpaB BIAMOBIAHOI KpaiHU — CYy/1 BIATIOBIHOT KPaiHU.

Okpemi  kpaiHM Ui  BHKOHAHHS  CYJOBHX  JIOPY4YEHb
BUKOPUCTOBYIOTh CIEIiaIbHUX YIIOBHOBAKCHHX, IO IMPOXKUBAIOTH B
1HO3EMHHX JIepKaBax.

S. IIOHATTH Mi’KHAPOIHOI MiACYAHOCTI
Y teopii MIKHAPOAHOTO UUBUIBHOTO TMPOIECY  KaTeropis
“HmiaCyHICTh® 3aCTOCOBYETHCS ISl BU3HAUYCHHS PO3IMOILTY KOMIIETCHI]

MDK CyJIaMU ICHYIOUO1 B J€p>KaBl CUCTEMH PO3IJIsiy UBIILHUX CIIPaB, a
TaKOX KOMIICTEHIII CyAiB MO0 BHPIMICHHS CHOpaB 3 1HO3EMHUM
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€JIEMEHTOM, TOOTO MIXKHAPOJHOI MIACYAHOCTI. Y TakKOMy pO3YyMiHHI
MIJCYAHICTh BU3HAYAETHCSA Yepe3 3MICT IMJACYIHOCTI Ta T1IB1IOMYOCTI,
BCTAHOBJICHMX Y  BHYTPIIIHbOMY 3aKOHOJABCTBI  YKpaiHu. Y
MDKHApOJIHUX JOTOBOpaXx ISl FOPUIUYHA KaTEropisi 3aMiHEHA KaTeTrOpi€ro
“KOMITETEHIIis .

Y cyuacHiil CBITOBIM CHUCTEMI MIDCHAPOOHA  NIOCYOHICMb
BUSHAYAEMBCAL:

1) 3a 03HaKOIO TpOMaASIHCTBA CTOPOHM YW CTOpIH y cmpaBi. Tak,
cyn @panriii BU3Hae ced0e KOMIIETCHTHUM PO3TJISIaTH CIIPaBU 32 YMOBH,
0 y CIHIPHUX MOPaBOBIAHOCHMHAX Oepe yuyacTh rpoMaisHuH Dpaniiii,
HE3aJIeKHO BIJI MICIS X BHHUKHEHHS

2) 3a 03HAKOIO MICIISI TPOKUBAHHSA BIJIMOB1/1aya, TOOTO MOIIUPEHHS
3acajl BHyTPIIIHHOTO 3aKOHO/IABCTBA HA CIIPABH 3 1HO3EMHHM €JIEMEHTOM
(Himeyunna);

3) 3a O3HaKOKW OCOOMCTOI ydacTi BiAMoBiga4a ab0 HAasIBHOCTI
HaJICXKHOTO oMy MaliHa Ha TepuTopii JaHoi aepxasu (Aunrmis, CIIA);

4) 3a MiclIeM 3HaXOJ/)KEHHS CIIPHOI peyl;

5) 3a HagBHOCTI IHILIOTO 3B'SI3Ky CHIPHOI CHpaBU 3 TEPUTOPIEIO
JaHOi Jiep)KaBH, 30KpeMa MiCIsl 3alodissHHSA IIIKOJH, BUKOHAHHS
JIOTOBOPY TOMIO.

B Vkpaini niacyaHIiCTh CyaM HMUBUIBHUX CIIPaB y CHOpax, B SIKUX
OepyTh y4acTh 1HO3€MHI 'POMAJIIHU, 0COOU 0O€3 TPOMaJISTHCTBA, 1HO3EMHI
MiMPUEMCTBA Ta OpraHi3allii, a TAKOX y CIopax, B SKMX xoda 0 ojHa 3
CTOPIH MPOKUBAE 32 KOPJAOHOM, BU3HAYAETHCS 3aKOHOJJABCTBOM Y KpaiHH
(cT. 424 1IIK), ToOTO 32 mpuHIMIoM 3akoHy cyay (locus regit actum).
OTXxe, CTOCOBHO LMBIIBHHX CIIpaB 3 1HO3EMHHUM €JEMEHTOM [IIOTh
MpaBUWJIa 3arajibHOi TEPUTOPIATBHOI MIACYAHOCTI, 32 SKUMH TT030B MOXE
OyTH Tped'siBICHUHN 10 CyJy 3a MICIIEM MPOXKWBAHHS TPOMaJIsTHUHA a00
3HAXOHKEHHS OpraHy ynpaBiiHHS opuaudHoi ocodu (ct. 125 IIIK).

[To30BM 1m0 BiANOBiga4a, MiCIleé MOCTIHHOTO MPOXKUBAHHS SKOTO
HEB1JOME, NMPE/'SIBISIOTHCS 3a MICIIEM 3HaXO/KEHHS oro maliHa, abo 3a
MICIIEM MOTO THMYacOBOTO TMPOXXKMBAHHS YW TMepedyBaHHs, abo 3a
OCTaHHIM BIJJOMHUM MICIIEM MOCTIHHOTO MPOXKUBAHHS YM TMOCTIMHOTO
3aHATTS BianoBimada. [lo30Bu A0 BiAmoBijaya, siKUM HE Mae B YKpaiHi
MICIISI IPOKUBAHHS, MOXKYTh OyTH TIpea'sIBJICHI 32 MICIIEM 3HAXO/KCHHS
Horo maiiHa a00 3a OCTaHHIM BIJIOMHMM MiCIIeM MOTO TMPOXKUBAHHS B
VYkpaini. Ilo30Bu mOpo BIAIIKOMYBaHHS IIKOAM, 3alOMISTHOI MailHy
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rpoMaasiH ab0 IOPUAMYHUX O0CI0, MOXKYThb NPEA'SIBISITUCA TaKOX 3a
MICIIEM 3amojisiHHA ImKoaWd. I[lpaBwmima ambTepHATHUBHOI IMiJICYIHOCTI
JUIOTH ¥ B 1HIIUX KaTeropisix cnpas, Bu3HaueHux ct. 126 [IIK.

Ha nuBinpHI crnopaBu 3 1HO3EMHUM €JIEMEHTOM TOIIHUPIOIOTHCS
npaBuja MIACYAHOCTI CIpaB 3a MICIEM BUKOHAHHs J0roBopy (ct. 127
IIK), 3a wicuem, BuU3HAuYeHUM Yyrojoio ctopiH (ct. 129 IIIIK),
MOB'sI3aHUX MK co0orw chpaB. Jlo chopaB 3 yd4acTiO 1HO3EMIIIB
3aCTOCOBYIOTBHCSl TMpaBWIa BUKIIOYHOI MIJACYIHOCTI, 3TIAHO 3 SKUMH
KOMIETEHTHUMHU CyJaMH y CIIpaBax IO CIopax Mpo mpaBo Ha OYIiBIi,
BUKJTFOUEHHS MaiiHa 3 OMHCY € CYAHM 3a MICIIeM 3HAaXOJ/KEHHS IIhOTO
MailHa a00 MOro OCHOBHOI YacTUHU; MPO MOPSIO0K KOPHUCTYBAHHS
3eMEJIbHUMHU NUISTHKAaMU — CYAHM 3a MICIeM 3HaXOJDKCHHS NUISTHKH, 3a
M030BaMH KPEIUTOPIB CIIAJIKOJABILA, MPEA IBIIOBAHUMH 10 MPUUHITTS
CHAAIINHYU CIAJKOEMIIMU, — CYJIH 332 MICLIEM 3HAXOJ[KEHHS CIaKOBOTO
MaifHa a00 WOro OCHOBHOI YAaCTHHU; 3a IMO30BaMH J0 MEPEBI3HUKIB, IO
BUIUIMBAIOTH 3 JOTOBOPIB MEPEBO3KHU BAHTAXKIB, MacaXxupiB abo Oaraxy,
— CYJIA 3a MICIIEM 3HaXOJ[KEHHsI YIPaBIIHHS TPAHCIOPTHOI OpraHi3allii,
70 SIKOTO Y BCTaHOBJICHOMY MOpPAJAKY Oyia mogaHa nperensis (cT. 130
LITK).

Cynu YkpaiHu KOMIETEHTHI BUPIIIYBaTH CIPaBH MPO PO3ipBaHHS
nu1t001B ii rpoOMajsiH 3 1HO3EMHUMHU TPOMAJIIHAMH, a TAKOX MLII00IB
1HO3EMHHUX T'pOMaJsiH MK c00010 B YKpaiHi. 'pomansgaun Ykpainu, 1o
NPOKUBAE 3a 11 MeXaMH, Ma€ MpaBO po3ipBaTU NUIOO 3 OAHUM 3
MOJAPYAOKS, SIKUH MPOXKUBAE 32 MEKaMHU YKpaiHW, HE3aJeKHO BiJl HOro
IPOMAJITHCTBA, B CyJaX YKpaiHu.

Hopmu nipo po3MexyBaHHSI KOMIIETEHIIIT CYy/IiB y CIIpaBax 3 y4acTIO
1HO3eMHUX TpOMaJsSH TMepeadadyeHi y MIKHAPOJAHMX KOHBEHIISAX 1
JBOCTOPOHHIX JIOTOBOpax YKpaiHU. 3aeanvHi npasuia MidcHaApoOHOL
niocyonocmi mupoko Bu3HaveH1 B Konsentnii aepkaB — wieHiB CH/I, a
came: 1) mo3oBu 10 0Ci0, SIKI MAalOTh MICII€ MPOXKUBAHHS HA TEPUTOPIi
OJIHIET 3 JIOTOBIPHMX CTOPIH, NPEA'SBISIOTHCS, HE3AJIEKHO BiA IX
IPOMAJIIHCTBA, JO CYAIB I[i€l JOTOBIPHOI CTOPOHH, a IIO30BH [0
IOPUJMYHUX OCI0 — /10 CYJIB JOTOBIPHOiI CTOPOHHU, Ha TEPUTOPIl SIKO1
3HAXOJMUThCA  OpraH  yOpaBliHHS  IOPUAMYHOI  ocoOM,  MOro
npeacTaBHULTBO abo ¢umian. Skmo y crpaBi OepyTh ydacTh JACKIJIbKa
BI/IMOBIZIa4iB, SKI MalOTh MICIle MPOXXKUBAaHHS (MICIIE3HAXOKEHHS) Ha
TEPUTOPIi PI3HUX JOTOBIPHUX CTOPIH, CIIP PO3TJISTAETHCS 3a MICIIEM
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MPOXKUBAaHHS (MICII€3HAXO/KEHHAM) OYJIb-sIKOrO BIJINOBiaya Ha BUOIP
1o3rBaya; 2) CyJu AOTOBIPHOT CTOPOHU KOMIIETEHTHI TaKOXK Y BUIAKAX,
KOJM Ha 11 TepUTOpii: 3A1MCHIOETHCS TOPTIBIIS, MPOMHUCIOBA a0 1HIIA
rocrojiapchbka  JISUIBHICTh — IiANpUEMCTBA  ((pimiamy)  BIAMNOBIIAYA;
BUKOHAaHO a00 TMOBUHHO OYTH TMOBHICTIO YM YAaCTKOBO BHKOHAHO
3000B'A3aHHS, 1110 BUHUKA€E 3 JOTOBOPY, L0 € MPEIMETOM CIOpY; Ma€
MOCTIMHE MICIIE MPOXXKMBAHHS a00 MICIIC3HAXO/KCHHSI TI03MBayd  3a
M030BOM IPO 3aXUCT YECTI, TIAHOCTI 1 AIOBOI pemyTaitiii; 3) 3a m030BaMHu
PO MPaBO BJIACHOCTI Ta 1HIIMX MAWHOBHUX IpaB Ha HEPyXOME MaiHO
BUKJIIOUHO KOMIIETEHTHI CyJH 3a MICIEM 3HaXOJKeHHs MmaiiHa. [1o30Bu
70 TIEPEBI3HUKIB, $IKI BUHUKAIOTh 3 JIOTOBOPIB TEPEBO3KH BAHTAXIB,
NacaXupiB 1 Oaraxy, MNOpea'sBIAIOTHCS 3a MICIEeM 3HaXOKEHHS
yIpaBJiHHS TPAHCHOPTHOI OpraHizailii, 70 SKOI y BCTaHOB-JICHOMY
nopsiaky Oyia mpen'siBjaeHa npetensis (cT. 20).

Cyau AOTOBIPHUX CTOPIH MOXYTh PO3TJSATH CIPaBU 1 B IHIIHUX
BUMAJKaX, SKIIO € MUChbMOBA Yrojia CTOPiH MpO Mepeady CrIopy UM
cynam (ct. 21).

[IpaBuno KouBeHIlli mpo BU3HAYEHHSI MIJACYJHOCTI 3a MICIEM
Jep’KaBU MPOKUBAHHS TPOMASHUHA, JIO SIKOTO TPEJ SIBISIETHCS MO30B,
HE TIOMMPIOETHCA HaA JEsAKl 1HII COpaBd, TOB'A3aHlI 31 3MIHOIO
OCOOMCTOrO CTaTyCy TpOMaJsIHMHA, PO3IPBaHHSAM ILLIO0Y TOIIO (CTATTi
24,25129). Y cnpaBax npo BU3HAHHS 0COOM 0OMEKEHO M1€3/ITaTHOI0 200
HEJI€3IaTHOI0  KOMIIETEHTHUM €  CyJA  JIOTOBIPHOI  CTOPOHH,
TPOMaJSTHUHOM sIKOi € 151 ocoba. Cyn aep)kaBU MPOKUBAHHS 1HO3EMIIS
KOMITETCHTHUH PO3TJIIHYTH CIIPaBy, SKIIO HAa HOTO IMOBIJIOMJIEHHS CY/I
Jep>KaBu, TPOMAJSTHUHOM SIKOi € Taka oco0a, HE MOPYLIUTh TPO IIe
cnpaBy ab0 He MOBIAOMHUTH CBOIO OyMKYy. e mpaBuio 3acTocoByeThCA 1
IpU BU3HAYEHHI MIJICYIHOCTI Y CpaBax MpPO MOHOBJEHHS Ji€31aTHOCTI.
VY cnopaBax mnpo BHU3HAHHS 0cCOOM O€3BICHO BIJACYTHBOIO ab0 mMpo
OTOJIOUIEHHS 1 TOMEPJIOI0, a TaKOX IMPO BCTAHOBIEHHS (aKTy CMEPTI
KOMIIETEHTHI YCTAHOBM IOCTHIlII JOTOBIPHOI CTOPOHH, T'POMAJSTHUHOM
K01 0coba OyJia B TOM Yac, KOJIM BOHA 3a OCTaHHIMHU JJaHUMU OyJia )KUBa,
a CTOCOBHO IHIIMX OCI0 — yCTAHOBM IOCTHIII 3a OCTaHHIM MiCIIeM iX
MPOKUBAHHS. YCTAHOBU IOCTHIlII KOXKHOI 3 JIOTOBIPHUX CTOPIH MOXYTh
BU3HATH TPOMAJISTHUHA JIPYTOi JOTOBIPHOI CTOPOHM Ta 1HIIY OCOO0Y, siKa
MPOKUBAE HA 11 TepUTOPIi, OE3BICHO BIJCYTHHOIO YU MOMEPIIOI0, a TAKOXK
BCTAaHOBUTHU (haKT i1 CMEPTi 3a KJIOMOTAaHHSAM 3aiHTEpECOBAHUX OCIO, sIKi
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MPOXKUBAIOTh HA ii TEPUTOPIi, ITpaBa Ta IHTEPECHU SKUX IPYHTYIOThCS Ha
3aKOHOJABCTBI I1€]1 JOTOBIPHOI CTOPOHH.

BuzHaueHHs MiACyAHOCTI B MIXKHAPOJHHUX JIOTOBOpax YKpaiHU HE
BUKJTFOYA€E MOXJIMBOCTI MOPYIICHHS TOTOXXHOI CIpaBU B CyJax 000X
IoroBipHUX CTOpiH. Tak, 3rigHO 3 JloroBopoM Mik YKpaiHOHO 1
Pecny6umikoro [Tosnbina, sIKIO 0AUH 3 MOAPYKKS Ma€ MICIIE MPOXKUBAHHS
Ha TEPUTOPIi OJIHIET JOTOBIPHOT CTOPOHH, a JAPYTUM — HA TEPUTOPIi 1HIIOT
JIOTOBIPHOI CTOPOHHU, KOMIIETEHTHHMM € CYyIH, 1HIIl OpraHu 000X
JOTOBIPHUX CTOpPIH. BOHM TakKoX KOMIIETEHTHI Y BUHECEHH1 PIIICHHS
po 0aThKIBCHKI MpaBa Ta aJliIMEHTHU HA KOPUCTh MAJOJITHIX AiTed (mm. 4
15 cT. 26). Ananoriyna HopMma mependayeHa W 1HIIUMHA MIKHAPOTHUMHU
yrogaMu Y KpaiHu.

VY 3B'SI3Ky 3 IMM Ma€ 3HA4Y€HHS, YM MOBUHEH CYJl 3aCTOCOBYBATH
paBujIo, M0 Tepeadadae 3alMIICHHS IMO30BHOI 3asBU 0€3 po3IIisimy,
SKIIO y MPOBAJKEHHI CyAy I1HIIOI JIepKaBU € CHpaBa, MOB'si3aHa 31
CIIOPOM MDK TUMH X CTOPOHaMHU, MPO TON K€ MPEeaMET 1 3 TUX K€
mijgcTaB. B acmekTi Mi>XKHApOJHOTO HMBILIBHOTO IIPOIECy Iig mpobiiema
HaszuBaeThed lis alibi pendes. ¥V 3akoHomaBcTBI YKpaiHu BOHA BUpilIEHA
n. 5 cr. 229 HIIK, 3rigHo 3 SKMM CyJl 3aJIMIIa€ MO30BHY 3asiBy 0e€3
PO3MIISIAY, SKIIO CIIP MIX TUMH X CTOPOHAMH, PO TOM K€ MpeaMeT 1 3
THUX JK€ TIJCTAaB 3HAXOAUTHCS Ha PO3TIISAL B 1HIIOMY cyai. OgHak s
HOpMa TIOIIMPIOETHCS JIMIIE Ha Cyad YKpaiHW, SKI pO3MIsSAaroTh 1
CIpaBH 3 1HO3eMHHM eJeMeHTOM. BogHodac aHamiz MiKHAPOIHHX
JOTOBOPIB YKpaiHU CBIAUWTH MPO TE, IO 3aCTOCYBaHHS LILOTO MpaBuUia
MOXJIMBE TO/I1, KOJIM CIIpaBa NOPYIIECHA B Cy1 TaKO1 1HO3EMHOI JIepKaBH,
3 KO0 YKpaiHa Ma€ yrogy mpo B3a€EMHE BUKOHAHHS CYyJOBHUX PIIICHb,
TOOTO TOJI1, KOJIM PIIICHHS 1HO36MHOTO Cyy HaOyBalOTh HAI[IOHAJIBLHOTO
peKUMY, BHU3HAIOTHCS 1 BHKOHYIOTBCS Ha TeputTopii Ykpainu. Tak,
BIJIMOBITHO JI0 I0ToBOpY MK YKpainoro 1 KHP y Bu3HaHHI 1 BUKOHAHHI
CYJIOBOTO pIlIEHHS MOXke OyTH BIIMOBJIICHO, SIKIIO IO TOMY X
IPaBOBOMY CIIOPY MDK THMH JK CTOPOHAMH CYJOM 3alUTyBaHO1
JIOTOBIPHOI CTOPOHHU BXE€ BUHECEHO PIIICHHS, fAKe HaOpajao YHUHHOCTI,
a00 >k BiH nepeOyBae TaM Ha PO3IJIS/Il UM BXKE BU3HAHO PILICHHS TPEThOI
CTOPOHH Y I1i#1 CripaBi, 1110 Ha0yJ10 YMHHOCTI (1. 4 cT. 21).

VYci nuBUIBHI CIIpaBU, B TOMY YMCII U Ti, B AKUX O€pyTh ydacTh
iHO3eMIll, ocoOu 0e3 TpoOMaaIHCTBA, I1HO3EMHI MIANPUEMCTBA Ta
opraHisaiiii, CyJid HaIloi JepaBu BUPIIIYIOTh Ha mifcTaBi KoHcTuTyii,
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IHIIMX aKTIB 3aKOHOJIaBCTBA YKpaiHW, YKJIAJEHUX HEH MIKHAPOIHUX
TOTOBOpIB 'y TMoOpsAaky, mnependa-denomy IIIK. A y Bumagkax,
nepeadadyeHuX 3aKOHOM, CYJI 3aCTOCOBY€E HOPMH IpaBa 1HIIUX JEPiKaB
(ct. 11 LIIK). OTxe, i1HO3eMHE 3aKOHOJIABCTBO Y CIPaBax 3 1HO3EMHUM
CJIEMEHTOM CyJaMu YKpaiHU 3aCTOCOBYETHCS TOJ1, KOJM TIPO 1€ €
KOHKpPETHa BKa3iBKa 3aKOHY YKpaiHM a00 HOPMH YKJIaJCHOTO HEI0
MI>)KHApPOJHOI'O JOTOBODY.

Kounsenmiero nepxaB — uneHiB CHJI BcraHoBieHO, IO TIpH
BUKOHAHHI1 JOpPYYEHHsI MPO HaJaHHS IMPABOBOI JOMOMOI'H 3alUTyBaHa
yCTaHOBa 3aCTOCOBYE 3aKOHOJABCTBO CBO€I JepKaBU. A Ha MPOXaHHS
3alUTYI0Y0i YCTAaHOBHM, BOHAa MOXE 3aCTOCOBYBAaTH 1 MpoOIeCyalbHi
HOPMH 3aIUTYHYO0I1 JOTOBIPHOI CTOPOHH, SKIO BOHM HE CyIepeyarh
3aKOHOJIABCTBY 3alIUTYBaHO1 JOTOBIPHOI CTOPOHH (CT. §).

Bignosimno mo Konsenmii agepxkaB — wuneniB CHJ (ct. 15)
LHEHTpaJbHl yCTAHOBM IOCTHUIli JOTOBIPHUX CTOpPIH Ha MPOXAHHS
HAJIal0Th OJIHA OJIHIHM 1H(OpMaIlilo PO YMHHE a00 Te, AKe OyJI0 YMHHUM,
Ha 1X TEpUTOpii BHYTPINIHE 3aKOHOJABCTBO 1 MPO MPAKTUKy MHOTO
3aCTOCYBaHHS yCTAaHOBaMU FOCTHIIII.

Konumpononi 3anumanus 3a memor 5

1. Po3xpumu nousmms ma npeomem MidCHAPOOHO20 NPUBAMHO20
npasa.

2. Oxapaxmepuzysamu Memoou MIHCHAPOOHO20 NPUBAMHO20
npasa ma SUABUMU PI3HUYIO MIXC HUMU.

3. Buznauumu OCHOBHI KOMNOHEHMU CUCMEMU MINCHAPOOHO2O
npU8amMHO20 NPasq.

4. Ilepepaxyiime 6ioomi Bam  Oowcepena  midcHapoOoHo2o
npUBAMHO20 NPABQ.

5. Poskputime nonsamms Koi3ituHOI HOpMU.

6. Ax knacughixyromvcs Koniziuni nopmu?

7. Oxapaxmepu3zyume cy0’€Kmie MINCHAPOOHO20 NPUBAMHO20
npasa.

8. Po3kputime noHamms MidiCHApOOHO20 YUBLIbHO20 Npoyecy.

9. Oxapaxkmepu3syume kamezopiro “‘niocyonicms”
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15.HopmaTuBHi aktui YKpainu : www.nau.kiev.ua
16.1IpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
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17.CepBep Bepxosnoi Pagu Ykpainu : www.rada.goy.ua
18. YKpaiHcbke mpaBo : www.ukrpravo.com
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Oco0iMBa YacTHHA.

I'AJIY3EBE IIPABO

Jlekuisa 6.
OCHOBHU IIMBIVIBHOT O ITPABA YKPAIHU

Meta: 3HaTHM XapakTEPUCTUKY LMBUILHUX IMPABOBIIHOCHUH Ta
XapakTepu3yBaTH I[UBUIBHY MNPaBOCYO’€KTHICTh  YYAaCHUKIB  ITUX
MIPaBOBIIHOCHH.

3amadvi: BMITH TPUMIHATA HOPMU aBTOPCHKOrO TMpaBa Ta
CIaJKOBOIO MpaBa Ha MPAKTHIII.

1. IToHATTS NMBIJILHOIO MPaBa, HOT0 CHCTEMA

Lusinbne npaéo — rany3b npaBa YKpaiHu, peryiatorda MailHOBI 1
0COOMCTI HEMatHOB1 BiTHOCHHM (DI3MYHUX 1 FOPUJIUYHUX OCIO.

3 HOpMaMU LMBIIBHOTO MpaBa MU CTUKaeMocs monaHs. [loiznka B
CYyCHUIBHOMY TPAHCIOPTI, MOKYyNKa Ta3eTH, BIABIAMHU TeaTpy |1
He3IlYeHHa O0€3J114 1HIIMX PI3HOMAHITHUX BIJHOCUH PETYJIIOIOThHCS
IUBUIBHUM TIpaBoM. [{uBiIbHE MpaBO I'pa€ TaKy Ba)KJIUBY POJIb B JKHUTTI
CYyCHIJIbCTBA, B €KOHOMIIl KpaiHW, IO IUBUIBHUM KOAEKC 1HIIUN pa3
Ha3UBalOTh (HEOQIINHO) Jpyrow, ab0 E€KOHOMIYHOK KOHCTUTYIIIEIO
KpaiHu.

OcCHOBHM HMBLIBHO-IPABOBOIO PETYJIIOBAaHHS B HAIId KpaiHi
3akpimnoe Koncruryiia Ykpainu. Taki, 30kpeMa: HEMOPYIIHICTh MpaBa
NPUBATHOI BJIACHOCTI, €KOHOMIYHE PI3HOMAHITTA (pI3HOMAHITTS (opm
npaBa BJIACHOCTI), CBOOOJA MIANPHUEMHUIBKOI AiSUIBHOCTI, MpaBO Ha
pe3yJIbTaTH CBOEI IHTEIEKTYaJIbHO1, TBOPYOI AISTILHOCTI.
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[{MBIILHO-TIPABOBI HOPMU MICTATHCA B PI3HUX HOPMATHUBHO-
MPaBOBUX aKTaX, HAMBAXIMBIMINM 3 IKUX € [{UB1IbHUM KOJEKC YKpaiHu.
Hirounit [{uBinpHuN Komekc YkpaiHu OyB BBeJeHUM B 10 3 1 CiuHs
2004r.

Baytpimua OynoBa lluBuibHOTO KoAeKCy VYKpaiHM BiAMOBIAAE
CTPYKTYpil Tally3l IIMBUIBHOTO IIpaBa, TOOTO KOJEKC Mae 3arajbHy 1
Oco0MBY YacCTHHI.

3aranpHa 4yacTuHa [[UBITBHOTO KOJEKCY MICTUTH HOPMH, IO
BU3HAYAIOTH MiACTaBU (IOpUINYH1 (PaKTh) BUHUKHEHHS IUBUILHUX MPaB 1
00O0B'SI3KIB, 3/11IICHEHHS LUBUIBHUX MPaB 1 X 3aXUCT, NOHATTS CyO0'€KTIB
npaBa, IPeACTaBHUIITBA, JOBIPEHOCTI, TO30BHOT JABHOCTI.

OcobOnuBa yactuHa [IUMBUIBHOTO KOAEKCY PEryJIIO€ BIJIHOCUHU
BJIACHOCTI, 3000B's13QJIbH1 BIJTHOCUHM, aBTOPCHKE MIPaBO 1 CYMIXKHI TIpaBa,
CHaJKOEMCTBO. 3HaYHA YacTUHA cTaTel 0coOmMBoi yacTuHu [{uBUTBHOTO
KOJICKCY BIJIMIHEHA OCTaHHIMHU POKaMH. 30KpeMa, BITHOCUHH BJIACHOCTI
B JIAHUM Yac peryarorThess 3akoHOM Ykpainu «lIpo BiacHICTBY,
0COOHMCTI HEMAWHOBI 1 TIOB'A3aH1 3 HUMH MaWHOBI MpaBa Ha pe3yJIbTATH
IHTEJIEKTYaJIbHO1 1 TBOPYOI JISNIBHOCTI PEryJIIOI0ThCS 3aKOHOM Y KpaiHH
«IIpo aBTOpCHKE MpaBo 1 cyMixkH1 ripaBay (11 munusa 2001 p.).

2. IloHATTHA, 3MICT | BUAM MUBIJILHUX MPABOBIIHOCHH

L{usinbHo-npasose BiOHOUIEHH — ye CYChnilbHe BIOHOWEHHS,
8pe2ynbosane HOPMOIO YUBLILHO20 Npaéd, YYACHUKU AKO20 € HOCIAMU
YUBLILHUX NPpas i 0008'a3Ki8.

[{uBiIIbHE TMpPaBO PETYyJIOE IMIUPOKUNA KPyr Pi3HOMAHITHUX
BIJIHOCHH:

1) maiinosi 6ionocunu. MaWHOBI BIIHOCUHHU «OOCIYTOBYIOTHY
€KOHOMIUYHY cdepy  AIUIBHOCTI  JIFOJWHH,  3aJ0BOJICHHS  HOro
MarepiaibHUX TOTpeO. Ile — BITHOCMHM BJIACHOCTI, BITHOCHHH,
BUTIKAIOUl 3 JIOTOBOPIB, @ TAKOX 13 CIPUYMHEHHS MAllHOBOI IIKOAH. Y
TaKl BITHOCUHU MPAKTUYHO HIOAHS, SIKIIIO HE IIOTOJIMHM, BCTYIA€E KOKHA
JIO/INHA;

2) ocobucmi HeMalHO8l 8IOHOCUHU, NO8'A3aHIi 3 MatHosumu. Taki
BIJIHOCUHHU, TOB'S3aHI 3 aBTOPCHKUM IPABOM, MPABOM Ha BUHAaxijg ado
BIIKPUTTS. 3B'SI30K JAHUX OCOOMCTHUX HEMaWHOBHMX MpaB 3 MaHOBUMU
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BUSIBJIISIETECS B TOMY, IO aBTOPCTBO TIOPOJIKYE I1HTEICKTyaJbHY
BJIACHICTb, PABO Ha BUHATOPOY;

3) ocobucmi nHemaiino8i 8iIOHOCUHU, He N08's3aHi 3 MatHosumu. B
JTAHOMY BUIIAJIKy HIEThCS PO BIJIHOCUHHU, IMOB'SI3aHI 13 3aXMCTOM MPaB,
HEBIIUTHFHUX B1J] 0COOM 1 TOMY HENepeJaBaHUX 1 HEBIIUYKyBaHUX. Taki
iM's, 4eCTbh, THICTh. [{[MBIIbHO-TIPABOBI HOPMU PETYJIIOIOTH BIAHOCHHH,
MOB'sI3aH1 13 3aXHCTOM IIUX OCOOMCTHUX IIpaB.

Sk 1 Bcl mpaBOB1 BIIHOCHHH, ITUBUIHHE MPABOBITHOIICHHS Ma€ CBIN
ckJaz (CTpyKTypy):

1) cyb'ekmu yusinbnoco npasogioHouienus. J1o HUX BIJIHOCSATHCS
b13u4H1 0coOu (rpomMaAsHu YKpaiHH, IHO3EMHI TPOMaJIIHU a0o0 MiAaHi,
ocobu  0e3 rpoMaasiHCTBA), IOpUAWYHI  ocobu  (opraxizaiii,
MINPUEMCTBA,  YCTAHOBM), YKpaiHCbKa  Jiep’kaBa, ABTOHOMHa
Pecny6ika Kpum, opranu MiclieBOro caMoOBpsITyBaHHS;

2) ob6'exkm yuginbHo2o npasosionoulenns. lle — wmaTepiaibHi 1
HEeMaTe-piaibHi Oara, 3 NPUBOAY SKUX BUHUKIIO IpaBoBigHOMIEHHA. [0
MaTtepiagb-HUX OJjar BIAHOCITH MaliHO (pedi, Tpolll, I[iHHI Tarepu),
pobotu 1 mocayru. [lo HemaTepialbHUX — Pe3yJIbTaTh 1HTEIEKTYaJIbHOI
JUSITBHOCTI (TBOPHU HAyKH, JIITEpATypH, MUCTEIITBA), IM's, YECTh, T1JHICTD,
JIJI0Ba pemyTallisi, ToproBa Mapka, (pipMoBuil 3HaK 1 T.1.;

3) 3micm yuginbHo2o  npasosionouienHs. BoOHO  BKIIOUaAE
Cy0'eKTHBHI TMpaBa 1 BIAMNOBIJHI IM IOPUJUYHI OOOB'SI3KU CYO'€KTIiB
IPaBOBITHOIIICHHS.

[IpoananizyeMo, HampUKIIaJ, IUBUILHO-IIPABOBE BIJHOIICHHS, IO
BUHHUKJIO B pe3YyJbTaTi YKIAICHHS JIOTOBOPY OPEHIU KUTJIOBOTO
npuMimenHsa. CyO'ekTaMu TIPaBOBIIHOIICHHS € OpPEHAOJaBelb 1
OpeHmap, O00'€eKTOM — TPUMIIIEHHA. 3MICT JAaHOrO MPaBOBOIO
BIJIHOIIICHHS BKJIIOYA€E: TMPaBO OPEHJOJABISI BUMAaraTu Bij opeHaaps
oOyMOBJICHOT OpEHJHOi IIIaTHI 1 OOOB'SI30K — HAJaTH KHUTJIOBE
IPUMIIIEHHS B MPUIATHOMY JJIS KOPUCTYBaHHS CTaHi; MPpaBO opeHAaps
KOPHUCTYBAaTUCS JAHUM IPUMIIIEHHSIM 1 000B'SI30K — BYAaCHO BHOCHTH
OpEH/IHY TUIaTHIO.

91



3. Cy0'eKkTH HUBUILHUX NMPABOBiAHOCHUH

Ak Bxe ykaszyBajocs, cy0'ekTamMu ab00 y4YaCHUKAMHU HHUBLIBHUX
MPaBOBITHOCHH MOXYTh OyTu (i3uyHl 0coOu (rpomaisiHd YKpaiHu,
1HO3eMHI TpOMaJsHU a0o MiAjgaHi, ocoOu 0e3 rpoMaIHCTBA), IOPUIUYHI
ocoOu (opranizailii, MiAIPUEMCTBA, YCTAaHOBH), YKpaiHChbKa JEpikapa,
ABtoHOMHa Pecniy6inika Kpum, opranu miciieBoro caMoBpsiTyBaHHSI.

Jlist ydacti B UMBUIBHOMY OOOpOTI (Pi3WYHI 1 IOPUIWYHI OCOOU
MOBHMHHI  BOJIOJIITU TIEBHUMH IOPUIWYHUMH  XapaKTEPUCTUKAMMU:
MPaBO3JIaTHICTIO 1 Ai€37aTHICTIO. CYyKyTHICTh [IUBUIBHOI MPAaBO3JaTHOCTI
1 IIMBUIBHOI JI1€31aTHOCTI Ha3UBAIOTh YUBLILHOIO NPABOCYO '€EKMHICMIO.

Lusinbna npasozdamuicmv — MOXIMBICTb OCOOH 80J100imu
CyO'€KTUBHUMHU ITUBUILHUMU TIPaBaMHU 1 TPOMATHCbKUMU 00OB'SI3KaMH.

[{uBiIbHA TIPaBO3JATHICTh O3HAYa€ 3JaTHICTh OCOOM BOJIOMITH
MBUILHUMU TIPaBaMU HaBITh 0€3 SIKUX-HEOY b 3yCUJIb, BOJbOBUX aKTiB 3
Woro croponu. Hampukian, HOBOHApOIKEHAa ITWUTHHA, IO HAaBITh HE
HapoOJWJIacs, HapiBHI 3 JOPOCIMMH BHU3HAETHCA CHAIKOEMIIEM CBOIX
OJIM3bKUX POJIMYIB, BIACHUKOM JIapOBaHOro HoMy MaitHa. [Ipote mis
TOrO, MO0 caMoMy MOpuaAOaTH UMBUIBHI TpaBa 1 OOOB'SI3KH, MOTPIOHO
BOJIO/IITH HE TUIBKU MPABO3/IATHICTIO, aJI€ 1 AI€3/IaTHICTIO.

Lusinbna Oiezoamuicms — 3IATHICTB OCOOHM  CaMOCTIMHO
Habysamu UBIILHUX TIPaB 1 000B'S3KIB.

[lepir 3a Bce, 0XapakTepru3yeEMO LMUBLIBHY MPaBoO - 1 J1€3JaTHICTh
¢13uuHux oci0. [IpaBo3natHICTh (PI3UYHOT OCOOM BHHUKAE y MOMEHT
HOT0 HApO/KEHHS 1 IPUTIMHSIETHCS CMEPTIO. ['pomaasiuu YKpaiHu MarOTh
MOBHY IIpaBO3JaTHICTh. [IpaBo3daTHICTH 1HO3EMHUX TpOMAISH i
M1JJIaHUX, 0Cl0 0e3 rpoMajsiHCTBA JEKIJbKa 3BY’)K€HA B IIOPIBHSAHHI 3
MPaBO3/IaTHICTIO YKpaiHChKUX TpomajisH. Hampukian, BOHM HE MarOTh
IpaBa MPUBATH30BYBATH JKUTJIO, HE MOKYTh OyTH BJIaCHUKaAMHU 3EMJIi.

[{uBUIbHA Ai€3AATHICTH 3QJICKUTHh BiJl BIKY 1 IICUXIYHOI'O CTaHy
b13uuHOT 0c00u. Bikosi epadayii 06'emy diezoamuocmi:

1) ocobu a0 15 pokiB € minimanvno diezoamuumu. BoHU MaroTh
IpaBO CaMOCTIMHO 3/IIMCHIOBATU TUILKHM JpiOHI moOyTOBi omnepairii. Bee
1HII [IUBUTBHO-TIPABOB1 aKTH BIiJl iX 1IMEHI 1 B iX KOPHUCTh 3/1ACHIOIOThH
0aTbKH, BCUHOBUTEN1 a00 OIMIKYHHU;

2) ocoba y Biui Big 15 no 18 pokiB € uwacmkoso diezdamuumu.
BoHu MaroTh mpaBo 31HCHIOBATH OyAb-SKi IIMBIILHO-TIPABOBI aKTH 3
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JI03BOJIy OaThKiB, YCHIHOBHUTEJEH a00 OMiKyHIB. Pss 7ii BOHM MOXYTh
3MIMCHIOBATH  CaMOCTIHHO:  PO3MOPSKATUCS  CBOIM  3apOOITKOM,
CTUIICH/II€I0, peYaMH, MPUA0aHUMHU Ha I1i 3aCOo0H;

3) 3 nocarueHHsiM OBHOMITTS (18 pokiB) abo 31 BCTYIIOM 0COOU 110
IUTIO0Y /10 TOBHOJIITTS HACTYTIAE HOBHA OI€30AMHICb.

3aieXHICTh 00'€eMy J1€3JaTHOCTI OCOOM BiJ MOr0 TICUXIYHOTO
CTaHy BUSBIISIETHCS B HACTYITHOMY:

1) ocoba, 110 3710BKUBAE€ CHUPTHUMHU HAMOSIMU a00 HAPKOTUYHUMHU
3aco0aMM 1 110 CTaBUTh ceOe 1 CBOIO CIM'I0 y Ba)XKe MaTepiajibHe
MOJIOKEHHS, PIMIEHHSIM CyJQy MOXe OYTH BHU3HAHO 00OMEINHCEeHO
oiezdamnum. Takiii ocoOl MpHU3HAYAETHCS OMIKYH, SIKUM Ja€ 3rody Ha
3MIMCHEHHS 1M MUBUIBHO-TIpaBOBHX Aik. OOMEXeHO aie3natHa ocoba
MOXE€ CaMOCTIMHO 3AIMCHIOBATH TUIBKKA ApiOHI omeparii (KynuTu
MPOJYKTH, KBUTOK B KIHOTEATp 1 T.1.);

2) ocoba, cTpaxkaaroya AyIIEBHOIO XBOPOOOI ad0 HEJOYMCTBOM, 1
[0 HE PO3YMIE YHACHIJOK I[LOI0 3HAYEHHSI CBOIX JIiil, PIIICHHSM CYIy
MOKe OyTU BU3HAHO Hediezoamuum. Taxii 0coO1 MpU3HAYAETHCS OIMIKYH,
KWW 301HCHIOE IIUBIILHO-TIPABOBI 11 B1Jl IMEH1 CBOT'O TI1IOMIIYHOTO.

Takum 4yuHOM, OOMEXEHHS UMBUIBHOI  MPaBOCYO'€KTHOCTI
MOXKJIMBO BHHSTKOBE 3a pimieHHAM cyay. Cyaom ke Il OOMEXKEHHS
3HIMAIOTBCSA Yy Ppa3i 3MiHM T[CUXIYHOTO CTaHy B Kpally CTOPOHY
(IpUNMHEHHS BXKUBAHHS CIIUPTHUX HAIOIB a00 HAPKOTHUKIB, OTyKAHHS).

IOpuouuna ocoba — me opranizaiis, sika BOJIOIIE€ B1IOCOOJICHUM
MaiHOM, MOK€ BIJl CBOrO iMeHI HaOyBaTM MalHOBUX 1 OCOOMCTHX
HEMAaTHOBUX MpaB 1 HECTU O0OB'sI3KK, OyTHU MO3UBAYEM 1 BiJIIIOBIIA4YEM B
Cyi.

O3naxkamu YOPUANIHOT 0COOH €

1) opeanizayitina eonicmo. IOpumauyHa ocoba Mae II€BHY
CTPYKTYpY (B1AJLIIH, YIIPABIIHHS, 1IEXH, 1HII TiAPO3A1IN), KEPIBHUIITBO,
NMeBHY MeETy 1 3aBJaHHsA (3akpiljieHl CcTaryToM abo  1HIIUM
3aCHOBHUIIBKUM JJOKYMEHTOM);

2) HasaeHnicmb 6idocobaenozo matina. OpraHizailis TOBUHHA MaTH
CBO€ MaWHO, BImocoOJieHe Bl MaliHa 3acHOBHHKIB a00 1HIIUX
opuanyHux oci0. KOpuandna ocoda Booie HUM Ha IpaBl BJIACHOCTI,
MOBHOTO TOCIOAApPChKOTO BeleHHS (II€ TOPKAEThCS  JEp KaBHUX
HiJIPUEMCTB) 200 OMEPATUBHOTO YMPaBIIHHS (116 TOPKAETHCS Ka3€HHUX
MIJNPUEMCTB — TaKUX, SIKI HE MOXYTh OyTH MpuBaTHU30BaHi). Kpim
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TOTO, OPUANYHA 0CO0a MOBUHHA MAaTH CaMOCTIMHI (DiIHAHCOB1 JOKYMEHTH
(OamaHc abo KOIITOPHUC, paXyHOK B OaHKY);

3) camocmivuna matinosa egionosioanvricms. HpuamdHa ocoba
caMa BIJITIOBIJIa€ 3a JOTOBOPaMH, 1110 YKJIAJIal0ThCs HEIO, 32 OOpru ¥ iHImi
3000B's13aHHsA. Hanmpukian, nep>kaBa HE BIAMOBIAAE 32 OOPTH Jep KaBHUX
H1ITPUEMCTB;

4) yuacmv 6 yusiibHomy obopomi 8i0 c8oco imeni. HOpuamdHa
oco0a Mae BllaCHE HaMEHYBaHHsI, 3aKPIIJICHE ISP KaBHOIO PEECTPAIIEIO.
Bono mae mpaBo HaOyBaTH IIMBUIBHUX TpaB 1 0OOB'I3KIB, BU3HAUYCHUX
ioro crarytom abo IHIIUM 3aCHOBHMIIBKMM JOKyMeHTOM. Hampukian,
IOpyuMYHa 0co0a Mae mpaBo HaOyBaTH MaifHa, 0OCOOMCTUX HEMalHOBUX
paB, YKJIaJaTH Pi3HI JOTOBOPH;

5) 3nmatHiCTh OyTH no3usauem i gionogioauem 6 cyoi. Bim cBoro
IMEHI IOpUIMYHAa 0coba Mae MpaBo OyTHM YYACHUKOM CYJIOBOTO a0o
roCroapChbKOro MpoIiecy.

[IpaBo3maTHICTh 1 AI€3MATHICTh HOPUANYHOI OCOOM BUHHUKAIOTH
OJIHOYaCHO — y MOMEHT Jep>KaBHOI peecTparlii 1 BHECEHHS HOro B
€IMHUI epKaBHUM peecTp MiANPUEMCTB 1 OpraHizaiiil YkpaiHu.

[{uBiTbHA TIPaBOCYO'€KTHICTh JIepKaBU YKpaiHU, ABTOHOMHOI
PecniyOmiku KpuMm, opraniB MiCIIEBOIO CaMOBPSAyBaHHS BU3HAYAETHCS
Konctutyiier 1 3akoHamu Ykpainu. Hanpukiana, BianmoBigHo 10 cT. 13
Koncturymii VYkpaiHu opraHu JepkaBHOI BiIaad 1  MICIIEBOTO
CaMOBPSTyBaHHS 3/1MCHIOIOTh MpaBa BJaCHUKA Ha 3€MIIIO, i1 HaJpa,
aTMocdepHe MOBITPs, BOJHI 1 1HILI MPUPOIHI pecypcu Y KpaiHu.

4. IIoHATTH 0COOMCTUX HEMATHOBHUX NPAaB

Hopmu nuBiIBHOTO IIpaBa B OCHOBHOMY PETYJIIOIOTh MaKWHOBI
BiTHOCHHH. Pa3oM 3 TUM ocobucmi Hematinogi biaza TEX MOXYTh OyTH
00'€KTOM MBIIBHUX MPABOBITHOCHH.

Oco0ucTi Hemaiinosi npasa 2pomaodsH PO3AUIIOTH Ha Bl TPYIIU:

1) ocobucti HeMailHOBI TIpaBa, He nos'szawni 3 maunosumu. Taxi €
iM'sl, 9€CTh, TITHICTD, JIIJIOBA PEIyTaIlisl.

[lin im’am B IMIMPOKOMY CEHCI PO3YMIEThCSA 1M'sl, MO OaThKOBI,
npizBuie. KoxeH rpoMajissHuH Ma€e MpaBO BUMAraTd BiJ IHIIUX OCIiO,

94



o0 MOro Ha3WMBaJIM IM'AM, IO HAJIEKUTh HOMY, 1 HE CIIOTBOPIOBAIU
HOTO.

Yecmb — 1€ CycHiJbHA OIlIHKa MOpPAJbHUX SKOCTEW JIIOJIUHMU.
l'ionicms — 11€ cCaMOOI[IHKa 0COOU, YCBIJJOMJICHHSI TPOMAJSTHUHOM CBOiX
skoctel. YecTh 1 TIAHICTP B3a€EMO3B'SI3aHI 1 TOMY, HaIPUKIA,
PO3IOBCIOKCHHST MPO TPOMAJASHUHA TOMIJIKOBUX BIJOMOCTEH, IIIO
opoyarth MOro, piBHE MPUHUKYE 1 YECTh, 1 TJIHICTH OCOOMU.

Jlinosa penymayis — 1€ CyCIUIbHA OIIIHKA JUIOBUX SKOCTEH
IpOMaJITHUHA.

YecTh, TIAHICTH 1 JiJ0Ba pemyTallisi TPOMAJsSH 3aXUIIAIOThCA B
CyIOBOMYy TMOpsAAKYy. I'pomansHuH, 4ui OCOOHMCTI HEMaWHOBI TIpaBa
NOpylLIEHl, Ma€ MpaBO BUMAraTtu: CHPOCTYBAHHS HEBIJAMOBIAHUX a0o
HEMpaBIWBO  BUKIAJCHMX  BIJOMOCTEH, 1[0 TOpoYaTh  MOTro;
BIIMIKOAYBAaHHSI  MaWHOBOI 1  MOpAJBbHOI  IITKOAW,  3aIOISTHOI
PO3ITOBCIOKCHHSM TaKUX BIIOMOCTEH;

2) ocoOUCTI HEMaWHOBI IpaBa, nos'sa3aui 3 mauHosumu. J{o HUM
BIJIHOCATBCS aBTOPCHKI TpaBa (mpaBa Ha TBOPU HAYKH, JITEpaTypH,
MUCTEIITBA), TpaBa, CYMDKHI 3 aBTOPCHKMMHU (IpaBa BHUKOHABIIIB,
BUPOOHUKIB (OHOTpaM, OpraHizaiiid BiI[aHHS), MPAaBO Ha BiAKPHUTTS,
paBO Ha BUHAX1J, KOPUCHY MOJIENb, MPOMHUCIOBUN 3pa30K, 3HAK JIJIs
TOBAPIB 1 MOCYT, palliOHATI3aTOPChKA MPOITO3UITIS.

Jlana rpymna ocoOMCTHX HEMaWHOBHX IIpaB TaKOXK 3aXUIIAETHCS B
CYJIOBOMY TIOPSIZIKY, SIK MPaBUIIO, IIUIIXOM iX BiJIHOBJIeHHs. Hampukian,
y pa3l CIHOTBOPEHHS IMEHI aBTOpa MpH BUIYCKYy TBOpPY B CBIT a0o
CIIOTBOPEHHS 3MICTY TBOPY aBTOp Ma€ IpaBO BUMAaraTd BiJIHOBJICHHSI
MOPYIIEHOTO MpaBa NUITXOM BHECEHHS BIAMOBIIHUX BHUMpaBieHb. Kpim
TOTO, o0coba, 4YWe TpaBO TMOPYIIEHO, Ma€ TIPaBO BUMAaraTu
BIIMIKOAYBAHHS MOPAJIbHOI 1 MaTepiadbHOi IIKOAU (Hampukiaji,
MOBEPHEHHS HE3aKOHHO OJIEP>KaHOTO TOHOPApy).

S. MaiiHoBi npaBa rpoMajsiH i WPUAUYHUX 0OCI0
[IpaBoBe perymitoBaHHS PO3MOJLTY MaWHOBHX Ojlar — OJHE 3
OCHOBHUX 3aBllaHb IIMBUILHOTO TipaBa. B paMkax UUBUIBHUX

MPABOBIJHOCUH 33J0BOJIb-HAIOTHCS MaWHOBI 1HTEpecH (I3UUHUX 1
IOPUIMYHHX OCi0.
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Maitinosi npasa po3oinaroms Ha 08I 2pynu. pedosi npasa
(xapaxmepHuti 1020 NPUKIAO — NPABO GIACHOCMI) 1 Npasa, eUMIKAIOYi
i3 30008'53aHb.

Peuose npaso — 1e 6e3nocepeiHii IOPUANYHUMN 3B'I30K 0COOH 3
piudro.

PedoBi mpaBa MaroTh Pl O3HAK:

1) ix 00'eKTOM 3aBXKJIU € pid (MalHO);

2) 3MICT pEYOBOTO IMpaBa BHU3HAYAETHCS 3aKOHOM. Hampukian,
BJIACHUK TEJIEB130pa HE MOBUHEH JIOMOBIIATUCS 3 KUM-HEOYIb PO TE, K
BIH MOTro BHUKOPUCTOBYBAaTMME — TIpaBa BJacHUKA (BOJIOJIHHSI,
KOPHCTYBAHHS, PO3TOPSIKEHHS ) BUTIKAIOTh OE3MOCEPEAHBO 13 3aKOHY;

3) pedoBe MpaBo € TaKWM, 110 TPUBAE, TOOTO TEPMIHAMU HE OOMe-
KyeTbest. O0nuus HaOyBae pedl sik OM HaBIKH, X04a, 3pO3yMLIO0, KOJIU-
HeOy b 1151 pid BHif/IE 3 J1ajay 1 CTaHE HETOTPIOHOIO BIIACHUKY;

4) pedoBe MpaBo y pa3i MOro MOPYyIICHHS MIIJIsArae adbCOTIOTHOMY
3axucTy. lle o3Havae, 110 BJACHUK Ma€ MPaBO BUTPEOYBATU CBOIO pid 3
BOJIOIIHHS OyIb-IKO1 0COOM, HaBITh OCOOM, 110 HE € MPABOTIOPYIITHHKOM.

PeuoBi mpaBa 3a CcBO€0 MNpupoaor0 crtaTuuHi. Tum dvacom 0e3
OOMIHY peyaMy HE HEMOXKJIMBA HisIka €EKOHOMIYHA MisUTbHICTh. [{uHaMiKy
MalHOBHUX BIJHOCHH, MPOIIEC TTEPEeX0Ay IIMBUIHLHUX MPaB 1 000B'SI3KIB Bif
OJIHUX 0C10 /10 IHIINX «OOCITYTOBYIOTH)» 3000B'sI3aHHHI.

30606'13anua — TPABOBIIHOIICHHS, 4Ye€pe3 SKE OJIHA CTOpPOHA
(KpeaAuTOp) Ma€ MpaBO BUMAraTH BiJl 1HIIOI CTOPOHU (OOp>KHUKA) MEBHOT
MOBE/IIHKA B CBOIO KOPHUCTh. TakuM YMHOM, YIPAaBOMOUYEHHOI OCOOO0I0
(HOcleM TpaBa, BUTIKAOUOro 13 3000B's3aHHS) B 3000B'sI3aHHI €
KpPEIUTOP.

3000B's132)1bH1 BITHOCUHHU BOJIOJIIFOTh HACTYITHUMH O3HAKAMU.

1) oG'ekTom 3000B's13aHHS € i (MepeaaTu piy, BUKOHATU POOOTY,
HAJIaTU MOCIYTY);

2) 3MICT TIpaBa, BUTIKAIOYOTO 13 3000B's13aHHS, SIK MMPaBUIIO, BU3HA-
yaeThcs JIoroBopoMm. Hampukinaa, mnpaBa opeHAaps CKIaJIChbKOro
NPUMIIIEHHS BU3HAYAIOTHCA JIOTOBOPOM OPEHAM. 3a MEX1 JIOrOBOPY
PaBOMOYHOCTI OpeHAapsi HE TOBUHHI BUXOJIUTH;

3) 3000B's3aibHE BIJHOIICHHS 3aBXJIU OOMEXEHE II€BHUM
TEPMIHOM, 3a CBO€IO MPUPOAOID BOHO 3BHYaiiHO. Tomy 1 mpaBa,
BUTIKArO4Y1 13 3000B's13aHHS, MalOTh KIHIIEB1 TEPMIHU;
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4) mpaBa, BHUTIKaro4i 13 3000B'SI3aHHS, 3aXHUIIAIOTHCA 3aKOHOM
BiIHOCHO. ToOTO, y pa3i HEBUKOHAHHS 3000B'S3aHHS KPEIAUTOP Mae
paBO OOCPHYTH CBOI MPETEH31i TIILKHU 10 OJHOT0, KOHKPETHIN 0C001 —
OOpIKHUKY.

PedoBi mpaBa 1 mpaBa, BHUTIKarO4l 13 3000B'sS3aHb, TAKUM YHHOM,
NPEACTaBISAI0ThL COOOI0 pI3HI CTOPOHM MAMHOBUX IMpaB TPOMAJISH 1
IOPUINYHUX OCi0.

6. IIpaBo Bj1acHOCTI i HOT0 KOHCTUTYIIMHUM 3aXUCT

llpaso enachocmi — NEHTpPaJbHUI 1HCTUTYT IMBUIBLHOTO IIpaBa.
Horo 3HaueHHs OOyMOBIEHE THM, IO IPABO BIACHOCTI FOPUINYHO
3aKpIIUIIOE  €KOHOMIYHI BIJHOCHHHM, IO CKJAJIUCS B CYCHUJILCTBI.
Koncturymiss ~ YkpaiHu  BCTAHOBWJIA  IPHUHIMII ~ HEMOPYUIHOCTI
(HEIOTOPKAHHOCTI) mpuBaTHOI BJacHOCTI. CyTh 1BOTO MNPUHIUITY
NOJISITa€ B TOMY, 11O HIXTO HE MOX€ OYyTH mpomunpaéHo 1mo30aBiIeHUN
npaBa BJIACHOCTI. ICHYIOTh TIIbKU npagosi niocmasu OJisi NO30AGIEHHS.
npasea 61acHOCmi:

1) npumycose giouysxcenns 00'€KTiB MpaBa MPUBATHOI BIACHOCTI.
MoOTHBOM Takoro BiIUYKEHHS MOKE CIy)KUTH BHUKIIOYHO CYCHiIbHA
HE0OX1IHICTh. [IpuMycoBe BiTUy>KEHHsSI 00'€KTy MPUBATHOI BIACHOCTI B
MUPHHUN Yac 3TIHCHIOEThCSA TIIBKH 32 YMOBH IOTIEPEIHHOTO 1 MOBHOTO
BIIIKOAYBAaHHS #oro BapTocTi. I[IpuMycoBe BiguyKeHHSI O00'€KTy
NPUBATHOI BJIACHOCTI B YMOBax BIMCHKOBOrO a00 HaA3BUYAIHOTO
MIOJIOXKEHHS JIOMYCKAETHCS 3 IMOJAIBIITNM ITOBHUM BIIITIKOAYBAaHHSIM HOTO
BapTOCTI;

2) xoH@ickayis matina. Bona Moxe OyTH 3aCTOCOBaHA BUKIIIOUHO
3a pINICHHSAM Cyay Yy BHUIMaAKax, 00'eMi 1 MOPSAJIKY, BCTAHOBJICHUX
3aKOHOM.

Koncturymiss YkpaiHM BCTAHOBIIOE TaKOX 0OMedCceHHs TpaBa
BJIACHOCTI. BHUKOpHMCTaHHS BJIACHOCTI HE TOBHMHHE 3aBJaBaTH IIKOIU
mpaBaMm, cBoOOJlaM 1 TIIHOCTI TPOMAJsfH, I1HTEpecamM CyCHUIbCTBA,
MOTIPITYBAaTH €KOJIOTTYHY CUTYAIIIIO 1 TPUPOJIHI SIKOCTI 3€MJII.

[{uBinbHUN KOIEKC YKpaiHU BHU3HAYAE NPABO 6AACHOCMI 5K
8pe2YNIbO0BAHI  3AKOHOM  CYCHINbHI ~ BIOHOCUHU  NO  BOJIOOIHHIO,
KOPUCMYBAHHIO [ PO3NOPAONCEHHIO MalHOM. 3MICT TpaBa BJIACHOCTI
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PO3KPUBAETLCA YEpe3 MPABOMOYHICTh, IO HAJICKUTHh BIACHUKY, —
IPaBOBI MOXKJIMBOCTI 3/11MICHIOBATH TIEBHI Aii:

1) 60100inHs — daKTUUHE BOJIOJIHHS PiUvl0, CIIOJYYEHE paxyBaTH
piu cBo€r0. MAKTUYHO BOJIOAIE PIUUIO 1 TOM, XTO OYKBaJIbHO TPUMAE ii B
pykax, (i3uyHO BiguyBae€ ii, 1 TOW, XTO Ma€ O peyl JOCTyH dYepe3
3HaXOJ[KEHHS peyl B CBOEMY T'OCIOJIapCTBI;

2) KopucmyeaHHs — BUTATAHHS 3 pedl KOPUCHUX BJIACTHUBOCTEH.
[Is TONOBHA MPABOMOYHICTH BJIACHUKA, CBOTO POJYy METYy TIpaBa
BJIacHOCTI. P14 oTpumMyeThCcsi Ajisi TOro, 100 3aJ0BOJBHUTH OCOOWCTI,
noOyTOBiI, TOCHOJAPChKI MOTpeOu BiiacHUKa. KopuCTyBaHHS MoOXe
3MIMCHIOBaTHCS B pi3HUX ¢opmax. Hanpuknan, Komoxy MoKHA
BUKOPHUCTOBYBATH SIK 3aCi0O OMaIFOBaHHS, JII BUTOTOBJICHHS JOIIOK, IS
HIAMOpY OYyIBEIBbHOI KOHCTPYKIIii. BaxkauBo nuiie, 1100 KOpUCTYBaHHS
plY4I0 HE MOpYIIyBajo IMpaB IHIIUX JIOAEH 1 He Oyio 3abopoHEHE
3aKOHOM;

3) posnopsaoddcenns — MOXIUBICTb BUPIIIUTA IOPUJUYHY 1
dbakTU4Hy 700 pedi: MepepoOuTH pid, 3HUIIUATUA (Taki BapiaHTH
pilieHHd (aKTUYHOT OOJ1 pedl), BUKUHYTH, MepeaaTd I1HUNH ocoO1
(pillIeHHS FOPUAUYHOT JOJII peul).

06'exmom TipaBa BIACHOCTI MOKYTh BUCTYIIaTH PI3HOMAaHITHI peul,
30KpeMa:

—cnoocueani  (3HUIIYIOTBCS TIPU  TEPIIOMY BUKOPUCTAaHHI) 1

Hecnodcueani (HE BTPAdalOTh CBOEI CYyTI MpH OaraTOKpaTHOMY

BUKOpUCTaHH1). Hanpukiiaa, npoayKTH, Ipolli, TEXHIYHA CUPOBHUHA

— crnokuBaHi pedl, a GapdopoBuii cepsi3, Meb1, aBTOMOO1IL —

HECITO)KMBaHI;

—po0osi (TOJIOBHA XapaKTepUCTHKA — Bara, 00'eM, KIJIbKICTh) 1

IHOUBIOyanvbHo-6uU3Haveni (MalwTh 1HAWBIIYaJdbHI, HEMOBTOPHI

o3Haku). Hampukmana, rpomri —pojoBas pid, a KapTHHA B1JIOMOTO

XyI0KHUKA — 1HJWBIyalbHa;

— pyxomi (MOXYTb OyTH IepeMillieHl B IpocTopi 0e3 30UTKY s
pedl) 1 Hepyxomi (3eMJIs 1 CIIOTYUYCHI 3 HEIO 00'€KTH, a TaKOXK PIYKOBI 1
MOPCBKI CyJIHA).

CyO'ekTaMu TIpaBa BJIACHOCTI MOXYTh OyTHU (I13UYHI 1 IOPUANYHI
ocobn, YkpaiHChKa JeprkaBa, TepUTOpialdbHI TpoMadau. BiamoBigHO 10
Koncturyuii Ykpainu 1 3akony Ykpainu «IIpo BiacHicTb» BCi Cy0'ekTH
IpaBa BJIACHOCTI PIBHI MEpe]l 3aKOHOM.
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KoncTuty1ist Ykpainu rapaHTye 3aXUCT MpaB BCIX CyO'€KTIB Mpasa
BJIACHOCTI 1 TOCTIOTapIOBaHHS.

[IpaBo BiacHOCTI, KpiM KOHCTUTYIIITHOTO MpaBa, OXOPOHSETHCA
HOpPMaMM IMBUILHOTO, KPUMIHAJIBHOTO, AIMIHICTPATUBHOTO 1 PSIy
THIITUX rajay3ei mpasa.

OCHOBHMI LMBUILHO-TIPABOBUM CMOCIO 3aXMCTy MpaBa BIACHOCTI
— Mpea'aBIeHHS] N030BY. /10306 — 1ie 3BEpPHEHHS B CyJ 32 3aXHUCTOM
nopyuieHoro mpapa. [IpaBo BIaCHOCTI 3axXHIIAETHCA 3a JIOMIOMOTOIO
TaKuX MO30BiB:

1) Bingikamiiauii mo30B. BiH HampaBieHud Ha BUTpeOyBaHHS
CBOTO MaifHa 3 4y>KOT'0 HE3aKOHHOT'O BOJIOJIIHHS;

2) HeratopHuii mo30B. BiH HanpaBiieHUI HA YCYHEHHS MEPEIIKO B
peai3ailii mpaBOMOYHOCTI BilacHHMKAa. Hampuknaj, BiIacHUK HE MOXKE B
MOBHY MIPy BUKOPHUCTOBYBATH 3€MEJIbHY IUISHKY, 10 HAJICKHUTh HOMY,
OCKUIBKMA TIPOI3l JO0 HBOTO 3aropo/KeHHi CyCigHbOl OyaoBoio. B
JAHOMY BUIIQJIKy BJIACHUK JUITHKA Ma€ MpaBO MPEA'IBUTH HETaTOPHBIN
MI030B.

7. llonsaTTa, popma i BUAK
HHUBIJIbHUN-TIPABOBHX J0Tr0BOPIB

L{uginono — npasosi npasouunyu — 1€ MPABOMIPHI [Iii, HAITpaBJICHI
HAa BUHUKHEHHS, 3MiHY a00 MPUIUHEHHS IUBUILHUX IMpaB 1 00OB'A3KIB.
Po3pi3HAI0TE OTHOCTOPOHHI 1 ABOCTOPOHHI (0araTo0i14Hi) MpaBOYMHH.

Oo0HocmoporHi TIPAaBOUYMHU BUPAXKAIOTH BOJIO 00HO20 cyb'ekma
npaBoBUX BigHOCUH. IlpukianmamMu TakuxX TNPABOYMHIB €: 3aroBiT,
yXBaJICHHS CHajJKy, OOIIIHKa BUHAropoju (3a 3HaXiAKy TBAapUHH, IO
3aryoumacs, 3a IOBEpPHEHHS 3ary0JICHUX TOKYMEHTIB).

Jleocmoponni  (bacamocmoponni)  TPAaBOYMHU  BHUPAKAIOTH
y3rOJKEHY BOJIIO OeKiIbKoX cy0'ekmig TpaBa, TOMY iX Ha3UBalOTh
JIOTOBOpaMH.

Jlocosip — 1ie yroaa IBox a00 JEKIIbKOX OC10 MpO BCTAaHOBJICHHS,
3MiHy a00 MpPUIMHEHHS LMUBUILHUX MpaB 1 0OoB's3kiB. [lpuknamu
JIOTOBOPIB: KYMiBIIS-TIPOAXK, JapyBaHHs, TO3UKA, JOPYICHHS.
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He Bcsika yroga cyO'ekTiB mpaBa € ITUBUIBHUM JIOrOBOpoM. Jlis
BU3HAHHA yTOAW JIOTOBOPOM BOHO TIOBUHHE BIAMOBIAATH PpAIY
HOPMATHUBHUX BUMOT, SIKI HA3UBAIOTHCS YMOBAMU OTUCHOCMI 002080DY:

1) npasocyb'exmuicmo yuacHukie 002080py (KOHMpazeHmis).
VYkiaieH-H9 JOTOBOpPY BHMMAara€ CBIJJOMOTO BHpa3y BoJ. ToMmMy He
BU3HAIOTHCS AIMCHUMU JOTOBOPH, MOMIIIIEHI HEAIE€3IaTHUMU 0COOaMH;

2) sinbHe BOJICBUSIBICHHS cmopin. Bomsi CTOPIH BUPAKAETHCSA B iX
3rojIl MPUNHATHA Ha ceOe MeBH1 000B'I3KU 1 MpUAOATH TIEeBHI mTpaBa. Bous
CTOpIH OBHMHHA OyTH BUIBHOIO B1J] MOMUJIOK, BUKJIIMKAHUX 0OMaHOM a0o0
XUTpICTIO. BosleBUsBIICHHS, 3M1HCHEHE YHACIIJIOK HAcCHUJIbCTBA a0o0 Mif
3arpo30l0 HMOro 3acTOCyBaHHS, HEHIMCHO, a 3HA4YUTh, HETIWCHUH 1
JIOTOBIp;

3) oompumarHs nompibHoi 3aKoHoOM hopmu 0ocosopy. 1luBiabHE
IpaBO JAKWCIO3UTUBHO 3a CBOEK CYyTTIO, TOOTO Hajae cyO'ekTam
MOJIMBICTh BUOOPY NEKIIBKOX BapiaHTIB Aiil. Tomy dopmu 10roBopis
BEJIbMU PI3HOMAHITHI: MOXJIMBI YCHI, NMHCbMOBI 1 HaBITb MOBYAa3HI
noroBopu. IIpoTe gKIO 3aKOH MICTUTH BKa3iBKy Ha (opMy IOTOBOpY,
yKJIagaTu Woro motpiOHO TinbkM B Takid (opmi. Hanpuknaa, morosip
KYIIBII-MIPOAAXY JKUTIOBOTO OYJIWMHKY 3IIACHIOETbCS TIIBKU B
MUCHMOBIH, HOTapiaJIbHO 3acBITYEHIN (popMi;

4) peanvnicmb 8uKOHAHHA 002060py. JIOTOBIp € MIMCHUM, SKIIO
oro (Gi3M4HO 1 HOPUAMYHO MOXKHA BUKOHATH. Hampuknaza, ¢pizudHO
HEMOXJIMBO 3JIMCHUTH KYyMIBIIO-MPOJAXX HEICHYIOYOI B NPHUPOJI peul,
HEMOXXJIMBO TOOyAyBaTH XMapoudoc 3a ojHy n100y. HOpuaudano
HEMOXJIMBO BHKOHATH TE, IO CYINEPEYUTh 3aKOHY: HAIPUKIIAI, HE
MOXHa pO3MISAaTH SIK JOTOBIp yrojaa Mpo 3IIMCHEHHS po30iitHOTrOo
Harnajay Ha OaHK.

PosranyxeHa cucTeMa JOrOBOPIB € HAJIMHOI OCHOBOIO IiJIOBHX
BIJIHOCHH. Y Cy4acCHOMY IMBUILHOMY IpaBi pO3pI3HIIOTH HACTYIHI 8uUOU
002080pi8.

1) mo MoMeHTy Ioyajia Jii PO3PI3HIIOTh KOHCEHCYCHI I peajlbHi
noroBopu. Jlii KOHCEHCYCHOTO JOTOBOPY TIOYHMHAETHCS 3 MOMEHTY
yYKIAAEHHS Yroad ydYacHHKamMu jJoroBopy. Hampwkiaa, mnpaBa i
OOOB'SI3KM TPOJABIA 1 TOKYIIS BHUHUKAIOTh Y MOMEHT YKJIAJICHHS
JIOTOBOPY KYMIBII-Tipofaxy. [is peanbHOTO JOTOBOPY MOYUHAETHCS 3
MOMEHTY TIepefayl peyl, M0 CIyXXUTh MPEIMETOM JOTrOBODY.
Hanpuknan, npaBa kpeauTopa i 000B'A3KH MO3UYaTbHUKA BUHUKAIOTH HE
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y MOMEHT yTO/IH, a JIUIIIE TO1, KOJIH KPEAUTOP MepeacTh MO3NIAIbHUKY
TpoIIi;

2) 1O HAsABHOCTI BUTOAM Yy KOHTPAreHTIB PO3PI3HAIOTH
8I0WKO0YBANbHI I Oe38i0niamui NOTOBOPU. SKIO BUKOHAHHS JOTOBOPY
OPUHOCUTHL MaWHOBY BHUTOJIy O0OOM KOHTpareHtam, JOTOBIp €
BIIMIKOAYBaJbHUM. Taki, HampHKIad, IOTOBOPH KYIIBII-IPOJAAKY,
OpEHIIM, MAPAAY. SIKIIO0 JOTOBIp MPUHOCUTH MAWHOBY BUTOJY TUIBKH
OJTHOMY 3 KOHTPAreHTiB, BIH € O€3BIAIUIATHUM: HAIPHUKIIAJ, JOTOBIP
napyBaHHs. Psan  1oroBopiB MO po3Cydy CTOpIH MOXKe OyTH sIK
BIIIIKOyBaIbHUM, TaK 1 O€3BIAIJIATHUM: HaMpHUKIIaaA, JOTOBIp
30epiraHHs;

3) 3anexHO BIJI PO3MOJILITY MHpaB 1 OOOB'S3KIB MK CTOPOHAMM
PO3PI3HAIOTE 0OHOCMOPOHHBO- [ 0BOCMOPOHHBO-30008'843V10Ul 002080PU.
VY nepmioMy 3 HUX OAMH KOHTPAareHT Ma€ TIIbKH TpaBa, a IHIIAA —
TUTbKKA 000B's3ku. Takuii, HaMpUKiIaj, AOTOBIP MO3UKHU: KPEAUTOP Mae
IpaBO BUMaraTd TMOBEPHEHHS HAJaHOI y MO3WKY CyMH, a MO3UYaJIbHUK
3000B's13aHUH 11 TOBEPHYTH. Y 080CMOPOHHLO-30008'83yI040MY TOTOBOPI
npaBa 1 OOOB'SI3Ky MaiTh OOHJIBA KOHTpPAreHTU. XapaKTEepHUM
MPUKIIAJIOM TaKOTr0 JIOTOBOPY € IOTOBIP KYHiBII-MPOJIAXKY;

4) 3a 3MICTOM PEryJbOBaHIN MISTIBHOCTI PO3PI3HAIOTh MAUHOBI i
opeanizayitni  10OTOBOpU. MalHOBUII JOTOBIp HampaBieHUM Ha
oe3nocepeiHE OTpUMaHHs MaiiHa abo Oiara. Taki OUIBIIICTH IUBIIBHO-
NpaBOBUX JOTOBOpPIB. OpraHi3allMOHHUW JOTOBIp MNpU3HAYCHUU IS
CTBOPCHHSI TEPEIyMOB OTPHMAaHHS MAaHHOBOI BHUTOJW, HANpPHKIA,
JIOTOBIP TPO CHUIBHY JisUTBHICTH (OYJIBHUIITBO 1 €KCILTyaTallisl sSKOi-
HeOy b CIIOPY/IH).

5) eonosHi i 0ooamkosi noroBopu. JloJaTKOBUM JOTOBIP HE MOXKE
icCHyBaTH 0€3 rOJI0BHOIO JJOTOBOPY. 3 BUKOHAHHSM T'OJIOBHOTO JIOTOBOPY
NPUIUHAETHCS IS JOIaTKOBOTO J0roBopy. Hampukiasa, 10roBip MO3UKH
€ TOJIOBHHM, a JIOTOBIp 3acTaBu B 3a0e3NEUYCHHS BHKOHAHHS JIOTOBOPY
MO3UKH — JIOJIATKOBHUM.

8. IToHATTH cMOCO0IB 3a0e3neYeHHs 3000B'93aHb

1lio cnocobamu 3abe3neyenHss 30008'43aHb  CHIO  pO3yMimu
nepeobayeni 3aKOHOM aO0 002080POM CNEYIalbHI 3aX00U, NOKIUKAHI
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000amKOB0 CIMUMYTI0BAMU OOPHCHUKA 00 HAEHCHO2O BUKOHAHHS CBO20
0008'313Ky 34  20/108HUM (OCHOBHOMY) 30008'a3auHAM, a ) pasi
HEBUKOHAHHS M €8020 0008'A3KY - CIYAHCUMU 3ACOO0M 3A0080JICHHS
iHmepecie kpeoumopa.

Jlo cmioco0iB 3a0e3reueHHsT BUKOHAHHI 3000B'A3aHb B1IHOCSTHCS:
Heycmotuka (wmpag, news), 3acmasa, NOPYyHUMENIbCMEO, 2apanmis 1
3a0amok. Ilpy 1bOMY HEyCTOMKa, 3acTaBa 1 HOPYYHUTEILCTBO
3aCTOCOBYIOThCS /I 3a0e3MedYeHHs] BUKOHAHHS 3000B'13aHb 32 Y4acTiO
OyIb-sikuX CyO0'ekTiB. 3aBAaTOK, 3BHYAWHO, 3aCTOCOBYETHCS IS
3a0e3neueHHs 3000B's13aHb Mk (13UYHUMHU 0co0amMu a0o 3 IX y4acTio.

Heycmotuixowo  (wumpagom, nenero) 6usHaemvcsi  BUHAUEHA
3aKOHOM ab0 002080POM 2POULOBA CYyMA, SKY OOpPIHCHUK 30008'a3aHUlL
cnaamumu  Kpeoumopy 'y pa3i HeBUKOHAHHA aO0 HEeHANeHCHO20
BUKOHAHHA 30008'3aHHS, 30KpeMa, y pa3l MPOCTPOUCHHS BUKOHAHHSA. 3
OTJISITy Ha Te, IO HEeYCTOWKa — II€ 1 Mipa BiAMOBIIAIBHOCTI, il HEPIIKO
HA3UBAIOTb CAHKUYIEIO.

Heycmotikxa — HaWOUIBII MOIMIMPEHUNH crocid 3a0e3nedeHHs
BUKOHAHHS 3000B's13aHb. 3aJI€KHO BiJ MiJICTAaB BUHUKHEHHS PO3PI3HSIIOThH
HEYCTOMKY 3aKOHHY (HOpMamuseHy) 1 00208ipH).

3alie’)KHO BiJI OCOOJIMBOCTEM BH3HAYEHHS PO3MIPYy HEYCTOMKHU 1
XapakTepy MOPYIIEeHb, 3a Kl BOHA BCTAHOBJIIOETHCS, HEYCTOMKA 1HOA1
IMEHY€ETbCS wmpaghom abo nerero.

IlImpag — ne HEyCTOMKa, KA BU3HAYAETHCS B TBEPAIN TPOIIOBIM
CyMi 3a KOXHE TMOpPYILICHHS 3a 3000B'I3aHHSIM, y TOMYy 4YHCIl 1 3a
IPOCTPOYCHHS, a00 K CTITa€ThCS OJHOKPATHO Yy BWIJISAI IEBHOTO
BIJICOTKA 3 CYMH HEBHUKOHAHOTO a00 HEHAJIEKHO BHUKOHAHOTO
3000B's13aHHS.

Ilens — 1e HeycToilka, 10 OOYMCIIOEThCS, SK MPaBWIO, B
MPOILICHTHOMY BiJHOIIEHHI JO CYMH MPOCTPOUEHOTO IUIATEKY 332 KOXKEH
JICHBb TTPOCTPOUYCHHS.

Uepes zacmasy kpedoumop (3acmasooepiicameiib) Mae npaso y pasi
HEBUKOHAHHA OOpPIHCHUKOM 3aDe3neueHo20 3acmasor  30008'13aHHs
ooepaicamu 3a0080J€HHS 3 8APMOCMI 3aKIA0EH020 MAUHA NePeBadiCHO
nepeo IHWUMU Kpeoumopamu.

3 mnpuBeaeHoOi (GOpMyIH 3acTaBU BHUXOAUTH, IIO B 3aCTABHOMY
IIPABOBITHOIICHHI K KPSAUTOP 3aBXKIM BUCTYIIAE 3ACMABOOEPHCAMEIND,
TOOTO ocoba, 1o IpuiiMae MailHO B 3acTaBy. 3ACMABHUKOM, TOOTO
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0c00010, 110 Mepelac MaltHO B 3aCTaBy, SK MPABUIIO, BUCTYMAE OOPIKHUK
3a OCHOBHUM 3000B'sI3aHHSM, ajie iM MOXe OyTH 1 TpeTs ocoba. 3acTtaBa
BUHHMKA€E 4Yepe3 3aKOH abo JOroBip 1 peryiaMeHTyeThesi [luBUIbHUM
KOJIEKCOM YKpainu 1 3akoHOM YkpaiHu Bia 2 xkoBTHsa 1992 p. "IIpo
3acTaBy'.

Ilpeomemom 3acmasu Moxe OyTH sk MaiitHO (pid), Tak 1 MaitHOBI
npaBa. BaxniuBo Matu Ha yBasi, 110 IPEAMETOM 3aCTaBU MOXKYTh OyTH
TINBKM Ti pedi, (MaifHO) sIke He BUKIIOYEHE 3 LUBIILHOIO 000pOTy. IM
MOXe OyTH 1 Take MaiHO, fKE€ CTaH€ BJIACHICTIO 3acCTaBHUKa B
MailOyTHHOMY, TOOTO TICIs YKJIAJEHHS JOTOBOPY 3acCTaBH, 30KpemMa
MPOJIYKIIis, TUIOMH 1 1HII 0X0au (MallOyTHIN ypoxkai, IpUILTA TBAPHUH 1
T.11.). [IpenmeTom 3actaBu MOXyTh OyTH Takl MaiHOBI MpaBa, SIK MpaBa
Ha 4YyXXl pedl, OpPEeHJHI TIpaBa Ha MIANPUEMCTBA, OYJOBHU, CIIOPYIH,
KPEIUTOPCHKI BUMOTH, CITaJIKOBI 1 1HIII TIpaBa.

He MoxyTh OyTHM mpeAMETOM 3acTaBH HAI[IOHAIbHI KYJBTYpHI 1
ICTOPUYHI I[IHHOCTI, 110 3HAXOJSATHCS B JICP>KaBHIM BJIACHOCTI 1 3aHECEHI
abo0 miasAraroyl 3aHeceHHIO B Jlep)kaBHUN peEeCTp HAIlOHAIBHOI
KyJbTYpPHOI CHAIIIMHA, a TaKOoX OO'€KTH Jep)KaBHOI BJIACHOCTI,
npuBaTU3allil SKUX 3a00pOHEHA, MailHOBI KOMILIEKCH JEp KaBHUX
HIIIPUEMCTB 1 1X CTPYKTYPHHUX MIAPO3AUIIB, 110 3HAXOAATHCSA B MPOIIEC]
kopnoparuzaiii. [Ipegmerom 3actaBu HE MOXYTh OyTH BHUMOTH, IO
MalTh OCOOMCTHH XapaKTep, a TaKOXK IHII BHUMOTH, 3acTaBa SKHX
3a00pOHEHA 3aKOHOM.

3a 0oecoopom nopyuumenvbcmea nopyuumenb 30008'8A3YEmMubCs
nepeo Kpeoumopom iHuioi ocoobu 8ionosioamu 3a UKOHAHHS neped HUM
€6020 30008's13aHHS 8 NOBHOM) 00'eMmi abO 8 YUaCMUHI.

CtopoHamMu B JOTOBOPI MOPYYHUTEIIBCTBA € KPEIUTOP 32 OCHOBHUM
3000B'sI3aHHSAM 1 TOPYy4YUTENIb. MOXIUBI BUNAJIKU y4acTi B JIOTOBOPi
MOPYYHUTENBCTBA 1 JEKUIBKOX MOPYUYUTENIB. YT0/Aa MPO MOPYUUTEIHCTBO
MOBUHHA TOJISITATH Mij 3arpo300 WOro HEMIMCHOCTI MHUChMOBIM Qopmi.
[TopyuntenbcTBO MOXe OyTH O(GOpMIIEHO Yy BHUIJISAI JOTOBOPY, IO
YKIAJAETHCA MK TOJIOBHHUM OOPXKHUKOM 1 MOPYYHUTEIEM Ha KOPHUCTh
TPETHOi 0COOH - KpEeIUTOpa IO OCHOBHOMY OOpTYy.

3abe3neuysanvHuli xapakmep HOpyYUmeIbcmea TONSITaE B TOMY,
0 y pa3l HEBMKOHAHHS a00 HEHAJIe)KHOTO BHKOHAHHS 3000B'SI3aHHS
OOpPKHUKOM KpEIUTOP Ma€ TpaBO MPEI'SBUTH CBOI BHMOTY [0
nopyuutens. [Ipyu boMy HOpy4HUTENb, SKIIO 1HIIIE HE 0yJIO0 BCTAHOBJICHE
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JIOrOBOPOM, BiAIOBiga€ B TOMy K 00'eMi, 10 1 OOpP)KHHMK, 30KpeMa, 3a
CIUIaTy BIACOTKIB, 3a BIJIIIKOMyBaHHS 30WTKIB, 3a CIUIATY HEYCTOWKH
(wrrpady, neHt).

L'apanmis — ye 00208ip, no KoMy 00HA OPUOUYHA 0CcObA (2aparm)
30008'a3yembcsi nocacumu 3a60p208aHicms nepeo Kpeoumopom IHULOT
IOpUOUYHOI 0CcoOU Yy pasi HeBUKOHAHHS OCMAHHIM 3a0e3neueH020
eapanmielo 30008'sa3anns. 3abe3neuysanvia QyHKYIs 2apanmii nouseae
8 MmoMmy, Wo Npu HeGUKOHAHHI OOPHCHUKOM OCHOBHO20 30008'13aHHS, sKe
3abe3neyyemvcs 2apaHmicto, Kpeoumop Mae npago CMASHYMU CYMY
HenozaueHoi 3ab6opeosanocmi 3 0pUOUUHoi ocoou - eapanma. Omoice,
2apanmis. Cxoxca 3 NOpy4umenrbCmeomM no Koio Oepymov yuacmov 6 Hil
ocib. kpeoumop, 6opICHUK I mpems 0ocoba - apaum.

3a60amKkom BUSHAEMbCS 2POUOBA CYMA, WO BUOAEMbCA OOHIU 3
00206IPHUX CMOPIH 8 PAXYHOK MUX, WO HANedcams 3 Hei 3a 002080POM
naamexcie IHWiti CMOpOHi Ha 00KA3 YKIAOeHHs 002080p) | 3abe3nedeHHs
U020 BUKOHAHHSL.

3 NpUBEIACHOTO BU3HAYCHHS 3aBAATKYy BUXOJUTH, IO BiH BUKOHYE
TpU QYHKIUII: nIamidicHY, NOCBIOYYBANbHY 1 3A0e3NeH)8albH) .

IInamisxcna ¢yuxyis 3aBAaTKy BUSIBISETHCS B TOMY, IO T'POIIIi, IO
NepearoThCsl OJHIEID CTOPOHOKO 1HINOI, WIYyTh B 3alliK CyM, IO
HaJIeXkKaTh 3a JOTOBOPOM. [locsiouysanvra ¢hynkyis MoOJsITaE B TOMY, 110
nepejaya 3aBJaTKy CBIIYUTH MPO HASIBHICTh MK CTOPOHAMH TOJIOBHOTO
3000B's3aHHsA.  Hapeiwrti, 3abe3neuysanvrha  ¢yukyis  3aBAATKY
BUPAXA€EThCA B TOMY, IO 3aKOH Iepefdadyae MalHOBI HACIIJIKU
(BU3HAYa€e JOJII0 TPOIIOBUX CyM, IE€pellaHuX SK 3aBAaToOK) y pasi
HEBUKOHAHHSA OJIHIET 13 CTOPIH 3000B's13aHHS, 3a0€3M1€UEHOT0 3aBJAATKOM.
Tak, sSKIIO 3a HEBHKOHAHHS 3000B'si3aHHS, 3a0€3I€UYEHOr0 3aBIATKOM,
OTBETCTBEHHA CTOpOHa, W0 Jaja 3aBJaTOK, BOHAa HOro BTpadyae 1
3aBAATOK 3aJIUIIAETHCA Y 1HIIOI CTOPOHH. Y pasi, KOJU 3a HEBUKOHAHHS
3000B's13aHHSI OTBETCTBEHHA CTOpPOHA, IO OJep)Kajla 3aBAaTOK, BOHA
3000B'A3aHa CIUIATUTH 1HILIIA CTOPOHI MOJIBIIHY CyMy 3aBJATKY.

Kpim Toro, cTropoHa, BiAMOBIJadbHA 32 HEBUKOHAHHS 3000B's13aHHS,
3000B's13aHa BIAIIKOAYBAaTH 1HIINA CTOPOHI 30MTKH, 13 3aJ1KOM CYMH
3aBaatky. [Ipote 111 HOpMa 3aKOHY € TUCIO3UTUBHOIO, 1 TOMY B JJOTOBOPI
MOKe OyTH TepedadyeHa 1HIIUN 3B'130K MK 3aBJaTKOM 1 30UTKaMU, 1110
BUHHMKJIM B pe3yJIbTaTi HEBUKOHAHHS a00 HEHAJIC)KHOTO BHUKOHAHHS
3000B's13aHHS, 320€3MEUEHOTO 3aBIATKOM.
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9. CnnagkoBe npaBo

Cnaokoemcmeo — ye nepexio MauHoBuUx npas i 0008'13Ki6
nomepnoi ocoou (cnaokooasys) 00 iHUWUX 0CIO (CNaAOKOEMYSM,).

CnaakoaaBiieM Moxke OyTH TUIBKU izuuHna ocoba.

CnagkoeMISIMA MOXKYTh OyTH 00JIMYYs, K1 3HAXOAUIUCS B )KHUBUX
710 MOMEHTY CMEPTI CITaJKOAABIISA, a TaKOXK JITH MTOMEPJIOTo, IO 3a4aTi
IPU MOT0 KUTTI 1 HAPOUIIUCS TTICIISI HOTO CMEPTI.

€ xkareropis  oci0, SKUX  Ha3UBAalOThb  HENpUOAMHUMU
cnagkoeMipiMu. Ile ocoOu, 1o yMHUCHE TT030aBUIIN KUTTS CIIAIKOIABIIS
a00 KOro-HeOyab 13 CMAJAKOEMIIIB, a00 110 3pOOMIIN 3aMax Ha KUTTS IUX
0ci0, a TakoX OaThbKM a00 MOBHOJITHI JITH, IO 3ICHO YXHWJISJIUCS BiJ
BUKOHAHHs OOOB'SI3KIB 3a 3MICTOM cnajakojaBnsd. 1[I ocobum He MaroTh
IpaBa Ha CIaJIoK.

Kpim }i3uuHux 0ci0, CHaAKOEMISIMA MOXYTh OyTH IOPUANYHI
oco0wu, AeprkaBa, HII Cy0'€eKTH ITUBUIBHUX MPaB 1 000B'A3KIB.

lepoicasa € cnaokoemyem, AKWo.

1) e npssMmo 00yMOBJIEHO 3aMOBITOM;

2) HeMae 1HIIMX CMAJAKOEMIIIB 3T1IHO 13 3aKOHOM ab0 3aroBITY;

3) BC1 CITaIKOEMIII BIIMOBIJIMCS BiJl CHIAKY;

4) Bci ciaaKoeMIli T030aBJIeH1 MpaBa CIaJKOEMCTBA;

5) ’OJIeH 13 CIIaJIKOEMIIIB HE IPUNHAB CHIAIKY.

IcHye nBa BUAM CMAJAKOEMCTBA: 1O 3aN0BIMYy i 32I0HO I3 3AKOHOM.
CnagkoeMCTBY II0 3amloBITY BIJJIAEThCS IlepeBara, OCKUIBKHM BOHO
BUPAKA€ BOJIO CITAKOABIIS.

3anosim — 11€ pO3NOPSIIKEHHS CBOIM MalfHOM Ha BUITQJI0K CMEPTI.

[{uBUIbHE mpaBO YKpaiHM BUXOJAUTh 3 MPHUHIUIY ¢c800600U
3anosimy. lle o3Havae, M0 3aM0BiAa4Y MOXE:

1) 3agumuTU CBOE MaliHO OJHOMY a0o0 JEKUIBKOM oco0am,
HE3aJIeKHO BIJ HASBHOCTI CIIOPIJHEHMX BIAHOCHMH 3 HHUMH, a TaKOXK
IOpUIMIHUM 0co0aM abo JepikaBi;

2) mo30aBUTU TIpaBa CIAJAKOEMCTBA OJIHOTO, JAEKUIBKOX abo BCiX
CITQKOEMIIIB 3T1THO 13 3aKOHOM;

3) MOKJIacTH Ha CIAJAKOEMIIS TO 3allOBITYy BUKOHAHHS SIKOTO-
HeOyp 3000B's13aHHsA. Hampukian, BiH Mo)ke 3000B'SI3aTH CITAJAKOEMIIS
HaJIaTH IIPaBO JOBIYHOTO KOPHUCTYBAaHHS YaCTUHOIO JKUTIIOBOTO OYIWHKY
0c001, 1110 HE BXOJUTH IO YHCJIA CIIAJKOEMIIIB;
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4) y Oynb-sIKuid yac 3MIHUTH a00 BIAMIHUTH 3aIOBIT.

3anoBIT HAJICKUTh 1O HOPUAUYHUX aKTIB, SIKI HOCATH CTPOTO
OCOOUCTHH XapakTep, TOOTO MOXKJIMBO CKJAJaHHS 3aIlOBITY MilbKU Gi0
6020 IMeHi. 3amlOBIT BJIACHOPYYHO MIAMUCYETHCS 3amoBigayeM i
YIIEBHSAETHCS HOTapiycoMm abo 1HITUMH 0CO0aMHM, KPYT SIKMX BH3HAUYCHUI
[MuBinpHMM KOACKCOM YKpainu. He Mae mpaBa ckiazaT 3aloBIT 0COOH,
[0 HE BOJIOJAIIOTh I[MBUIBHOK MPAaBOCYO'€KTHICTIO (HANpUKIa,
HemieznatHi). CmagkoeMCTBO 3TiHO 13 3aKOHOM Ma€ MICII€ B HACTYITHUX
BUITQJIKaX:

1) xonu BiJICYTHIi# 3aMOBIT;

2) KOJI BIICYTHI CITaJIKOEMIII TIO 3aIOBITY.

CnagkoeMIsiMi 3TiHO 13 3aKOHOM € 4YOJOBIK, IO TEPEXKHB, 1
poauyi cnagkonaaBus (OaTbKu, JITH, 30KpEMa YCHUHOBJIEHI, OpaTu 1
cectp). BoHM 3akimuKaroTbCs 10 CHaAKy Yy TOPSAJKY uyeproBocti. Bci
CHAJKOEMIIl 3TIHO 13 3aKOHOM OJCP)KYIOThb PIBHI YacTKU CIIaJIKOBOTO
MaiHa.

Konmponwni 3anumanns 3a memoro 6

1. Xapaxmepucmuka yusinbHo2o 3aKkoHooascmea Ykpainu.
2. [lamu ananiz yusinbHoi npasocyd €KmHuocmi.

3. Axuti npasosuii 3axucm npasa 61acHocmi?

4. llonamms, smicm ma euou y200.

5. 3acanvna xapaxmepucmuxa 002080py.

6. Cnaokyseanmus 3a 3aKOHOM Ma 3an08imoM.

PexomenaoBaHna jireparypa

OcHosna

1. Konctutymia Ykpainu. - Xapkis: Oxauceit, 2003. - 56 c.

2. OcHOBU TIpaBOBeACHUSA YKpauHU. YuyeOHOe mocobue - u3a. 3-€.
Kupanos C. B., Mysuuenko II. II., KnecroBckas H. H.,
Kpuxanosckui A. @. - XapskoB: Oauceit, 2003. — 285c.

3. IIpaBo3uasctBo. [ligpyunuk B. ®. Onpumiko, @. I1. Illynsxenko, C.
I. IInumon. - K.: KHEY, 2003. — 317c.
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9.

. ITpaBo3naBcTBO. Ilinpyunuk mig pen. akan. AllpH Ykpainu noktopa

1op. Hayk, nipod. B. B. Koneitunkona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347¢.

Jlooamxkosa

. 3akonn  Ykpainu «lIpo BHecenHs 3MiH 10 I{uBijgbHOTO-

mpoIecyaqbHOro Kojekcy Ykpainuw» // OBY. — 2001. — Ne 25, —
Cr. 1149.

. Komentap no Koncruryuii Ykpainu: Hayk.-nomn. Bua. — K.: 1996. —

218c.

. IIpaBoBenenue. Yuenuk. A. M. banaypka, A. @. CkakyH. - XapbKOB:

N3n. HYBC, 2002. - 360 c.

. IIpaBo3HaBCcTBO HaBuanbHMM nMociOHUK. B. B. Anapiiiuyk, b. A. bace,

O. O. Muxaiinos, XK. 10. Ilonosaukosa. - Kuis: BumaBauuwnii Jlim
«CmoBoy, 2003. — 256¢.

IIpaBo3naBcTBO. HaBu. nocionuk / 3a pen. B. B. Koneltuukoga. - K.:
FOpinkowm - [atep, 2000. - 860 c.

10.IlpaBo3naBcTBo. HaBuanpHmii mociOHUK 3a pen. mpod. I1.O.

[Tumunenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

Pecypcu mepeorci Internet

11. 3aKOHO/IABCTBO YKpainu : www.nedvigimost.com. ua
12.3akononpoekTu Ykpainu : www.zakon.gov.ua
13.Jlirabizaeclndopm : www.liga.net

14.HopmaTuBHi akti YKpainu : www.nau.kiev.ua

15.I1paBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
16.Cepsep BepxoBnoi Pagu Ykpainu : www.rada.goy.ua

17. YKpaiHCchKe npaBo : www.ukrpravo.com
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Tema 7.
OCHOBHU CIMEMHOI'O IPABA YKPAIHU

Merta: 3HaTi HOpMU Ta CTPYKTYypy CiMEHHOro KOJIEKCy YKpaiHHu.

3agaui: BMITH XapakTepU3yBaTH MOHATTS HUIIOOY, YMOBH HOro
HEIMCHOCTI Ta MOPSIA0OK pO3ipBaHHA.

1. 3arajnbHa XapakTepucTHKA
CiMeHHOr0 KOJAEeKCYy YKpaiHu

CimeiliHe 3aKOHOJABCTBO € Taly33l0 3aKOHOJABCTBA, sKa
BCTAHOBIIIOE TMPABOBI OCHOBH ILIIOOY, PETYIIO€ OCOOMCTI 1 MaHOBI
BIJIHOCHHU MIX MOAPYXXKSAM, OaTbKaMu 1 NITbMH, YCHUHOBUTEISIMHU 1
YCUHOBJICHUMH, 1HITUMH YIE€HaMU CiM'T.

OCHOBHMI ~ HOpPMAaTHMBHO-TIPABOBHM  akKT B  JaHid  ramysi
3aKkoHOAaBcTBa — CimelHui koAeke YKpaiHnu, 1o Ha0yB YMHHOCTI 3 1
ciuns 2004 p. Bin cknagaeThes 3 7 po3ainiB, 287 cTaTen.

Crpykrypa CiMEHHOT0 KOACKCY YKpaiHu:

Po3nin 1 «3aranbHi MOJNIOKEHHS) BU3HAYA€ MOHATTS CIM'l, KpyT
perynboBaHuX CiMEHHMM KOJEKCOM BiAHOCHH, 3J1ACHEHHS CIMEHHUX
npaB 1 BUKOHAHHS CIMEMHMX OOOB'SI3KIB, 3aXHCT CIMEHHHUX TIpaB 1
1HTEpECIB.

Pozain II «I1lnr00. IIpaBa 1 000B'sI3KM MOJPYAKAKS» BU3ZHAUAE YMOBU
1 IOPSAZIOK YKJIAJEHHs NUTI00Y, 0COOMCTI HEMailHOBI TpaBa 1 0OOB'SI3KU
HNOAPYAOKS, TPaBO BJIACHOCTI MOJIPYIKsI, TIpaBa 1 00OB'A3KH MOAPYAOKS
10 B3aEMHOMY yTPUMAHHIO, NUTIOOHUHN JOTOBIp, MOPSIOK MPUIUHEHHS
00y .

Poznin III «IIpaBa 1 o00O0B'sI3ky Marepi, OaTbka 1 JIUTHHU»
BCTaHOBJIIOE MiJICTaBU BHHUKHEHHS IpaB 1 00OB'I3KiB OaThKIB 1 JITEH,
0COOHMCTI HEeMailHOBI TpaBa OaThKIB 1 JITEH, MpaBa OaThKiB 1 JITeH Ha
MaiHO, 000B'sI3KM OATHKIB 1 JIITEH 1O B3aEMHOMY YTPUMAaHHIO (aJIIMEHTHI1
00OB'sI3K1).
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Pozain IV «VYnamryBanHa OiTEH-CUpPIT 1 JiTE€H, MMO30aBIECHUX
0aThKIBCHKOTO MIKITYBaHHS» BU3HAYA€ MOPSIOK YCUHOBIICHHS, TTOPSIIOK
BCTAHOBJICHHSI OIIKMA 1 MIKJIyBaHHSA, MpaBa 1 OOOB'SI3KYy OMIKYHIB 1
MIKJTyBaJbHUKIB, TATPOHAT HAJl IITHhMHU.

Poznin V «lIpaBa 1 00OB'SI3Ky IHIIUX YJIEHIB CIM'T 1 POJAMYIBY
BHU3HAYa€ OCOOMCTI HEMailHOBI MpaBa 1 0OOB'SI3KM 1HIIMX YJICHIB CiM'T i
poanyYiB, 00OB'SI3KU 32 YTPUMAHHSIM 1HIIUX YJIEHIB CIM'T 1 POJIUYIB.

Poznin VI «Oco6arBOCTI yCHHOBJIEHHS 32 y4aCTIO 1HO3EMIIIB 1 0C10
0e3 TpOMaISTHCTBAY BU3HAYAE MOPSIOK MIXKHAPOIHOTO YCUHOBJICHHS.

Po3ain VII «IIpukiHiieBl HOJIOKEHHS.

2. 11100, yMOBM MOT0 YKJIAIAHHS

LInob6 — ye cimetinuil cor3 YON08IKA I HCIHKU, 3aPeECmMpPOBAHUIL 8
0eporcasHoMy Op2aHi peccmpayii akmie YusiibHO20 CIMAHY.

Takum ynHOM, HEe 3apeecTpoBaHe OQIIMHUMU OpraHaMH JIepKaBU
MEIIIKaHHS >KIHKM 1 YOJIOBIKA OJHIEI CIM'€I0 HE CTBOPIOE IMUIIOOY 1 HE
MOPOJUKY€E TOJPYKHIX MPaBOBIAHOCHH. PemiriiiHuil oOpsia yKiIaaeHHS
uIr00y He 3a00pOHEHUH, ajie BIH HE Ma€ IOPUIUIHOT CHJIH.

Ymosu yknaoenHns wnooby:

1) 83aemna 3200a 0cid, MO yKIaAArOTh NUTIO0;

2) JOCSTHEHHS wwoono2o e6iky. BiH ckiamae 18 pokiB aid
YOJIOBIKIB, 17 poOKIB — Il *KIHOK. 3a 3asBO 0co0H, 110 gocsria 14
POKIB, 3a PIIICHHSIM CYyJly iil MOke OyTH HaJaHO MpaBO Ha MLTI00, SKIIO
OyJle BCTAHOBJICHO, 1110 1€ BIAMOBIIA€ 11 IHTEpecam.

HaBiTh 3a HasBHOCTI BKa3aHUX YyMOB, MU0 HE MOxe OyTu
YKJIQJIEHUH, SKIIO € J0 TOTO IOPUOUUHI NePEeUKOOU.

1) nepeOyBaHHS B IHILIOMY, Hepo3ip8anomy ulnrodi. 3aKOHOIaBCTBO
VYKpaiHu BUXOAUTH 3 MIPUHITAITY OJTHOILIFOOHOCTI, TOOTO YOJIOBIK 1 JKiHKA
MOXXYTh MepeOyBaTH TUIbKU B OJHOMY IILITIO01;

2) cnopioneni sionocunu. He nomyckaeTbcs MUTI00 MiX MPSIMUAMHU
poauyaMu (HApUKIAA, MIXK JIIJIOM 1 BHYYKOIO), M) MOBHOPIAHUMHU 1
HEMOBHOPIAHUMU (III0 MAlOTh 3arajbHy MaTip abo 3arajbHOro OaThbKa)
OpaToM 1 CecTpor0, ABOIOPIAHUMU OpaTOM 1 CECTPOIO, PITHUMH TITKOIO,
JSIbKOM 1 INIEMIHHUKOM, TJIEMIHHMIICIO. 3a PIIICHHSM CyAdy MOXe OyTH
HAJaHO TMPaBO Ha IUIFO0 MK PITHOI JUTHHOK YCHHOBHUTEISA 1
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YCHUHOBJICHOIO HUM JUTHUHOIO, & TAKOXK MK JITbMH, HUIM YCUHOBJICHUMHU.
He MoxyTh mepeOyBatu B HUIHOO0I YCHHOBUTEIh 1 YCHMHOBJICHA HHUM
JTUTUHA, 32 BUHATKOM BHUIIQJIKy BIAMIHA YCUHOBJICHHS,

3) Hediez0amuicms OJHOTO 13 yKIIaJal0uuX IUIF0O0, BCTAaHOBJICHA B
CYJIOBOMY TIOPSIZIKY.

. HCTi HEMaWHOBI NpaBa i B’A3KHU MOJIPVAIKSA
3. OcooOuc eMaiiHo aBa i 000B’13 )

006 mopoaKye st MOAPYKKS PIBHI OCOOMCTI HEMAHOBI MpaBa
1 000B'SI3KH.

Lloopyacorcs mae npaeso Ha:

1) maTepuHcTBO 1 6aThKiBCTBO. HebaxkanHst a0 HE3/IaTHICTh MaTU
JTUTUHN MOXe OYTH MPUYHHOIO JIJISL PO3IpBaHHS IILTIO0Y;

2) moIaHa CBO€1 iHMBITyaIbHOCTI, 3BUYOK 1 CUMITIATIH;

3) ¢BUYHUI 1 JYXOBHHM PO3BUTOK, OTPUMAHHS OCBITH, MPOSIB
CBOIX 3710HOCTEH, HA CTBOPEHHSI YMOB ISl IIpalli 1 BIAMIOYUHKY;

4) 3MmiHa mpi3BUIIA Micas peecTpalii nuioly. B oMy Bumaaky
opran PAJIC Bunae HoBe CBIIOIITBO PO peeECTpaIlito HIT00Y;

5) po3noai Mix co00l0 OOOB'A3KIB B CIM'T 1 CyMICHE pIILICHHS
MUTaHb XKUTTA CiM'T HA OCHOBI PIBHOCTI;

6) BUIBHUI BUOIP MICLISI POKUBAHHS;

7) NpUNMMHEHHS MUTFOOHUX B1JHOCHH.

LIloopyacorcs 30608'13ane:

1) chniibHO MIKIyBaTHUCA MNpPO MOOYAOBY CIMEHHUX BIJIHOCHH Ha
BIIUYTTSAX B3a€EMHOT JIFOOOBI, MOIIAHU, APY>KOU, B3aEMOJIOTIOMOTH;

2) cOiIBHO MIKIYBAaTUCS PO MaTeplalibHE 3a0€3MEUCHHS CIM'T;

3) BariTHIA JpyXWHI TOBUHHI OyTH CTBOPEHI YMOBH ISt
30epeKeHHs 1i 3J0pOB'A 1 HAPOJKEHHS 3I0POBOI JUTHUHU; a APYKHUHI-
MaTepi — YMOBHM IS TIOE€JHAHHS MaTEPUHCTBA 13 3A1MCHEHHSAM HEIO
IHIITUX MpaB 1 00OB'A3KIB.

4. IIpaBo BJIACHOCTI MOAPYIKKA

MaiiHo moApyX Xs € MarepladbHOI0 0a3010 ICHYBaHHS CIM'T.
CimeilHuii KOJeKC VYKpaiHM BCTAHOBIIOE JIBa PEXKHUMH BJIACHOCTI
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NOAPYXKSI: ocobucma npuéamua BIACHICTh JIPYKUHHU 1 YOJIOBIKA;
3a2anbHa CYyMICHA BIIACHICTh TIOAPY K.

Ocobucta pUBaTHA BJIACHICTD YOJIOBIKa, IPYKUHU
PO3IOBCIOKYETHCS Ha:

1) maliHo, 1110 HaeXaao oMy, il 70 UTI00Y;

2) MaiiHoO, ojiepkaHe B mepioJ1 nuTo0y B Aap ado B CHAI0K;

3) maiiHo, npuadaHe 3a 0COOUCTI MOro, ii KOIITH;

4) pedi 1HIUBIIYaJILHOTO KOPUCTYBAHHS, HaBITh SKIIO MPUI0aHI 3a
PaxyHOK 3arajbHUX KOIITIB MTOAPYKKS;

5) npemii 1 Haropo i, OJIepAKaHi 3a OCOOUCTI 3aCIYyTH;

6) KOIITH, OJEp>KaHI y BIAIIKOJYBaHHS MaTepiaibHOTO abo
MOPAJIBHOTO 30UTKY;

7) cTpaxoBi KOIITH;

8) mioau 1 goxoau (AMBIAEHIW) BIJ pedeil, 110 3HAXOASATHCA B
OCOOUCTIH MTPUBATHINM BIACHOCTI.

IIpaBo 0coOMCTOI IpPUBATHOI BJIACHOCTI IOBHUHHE 3J1MCHIOBATHUCS
MOAPYAGKSIM 3 YpaxyBaHHSAM 1HTEPECIB CIM'l, B IEPIILy Yepry AiTEH.

Maiino, 30KkpeMa — TrpoIlIOBlI KOIITH — HAXKUTE MOAPYHAOKIM Mif
yac nuio0y, HaJICKUTh iM Ha IpaBl 3arajbHOi CYMICHOI BJIACHOCTI.
Takum MaitHOM MOJPYXOKSI BOJIOAIE, KOPUCTYETHCA 1 PO3MOPSIKAETHCS
Ha pIBHUX mpaBax. Po3ipBaHHS NUIIO0Y HE MPUIIMHSE MpaBa 3arajibHOi
CYMICHOI BJIaCHOCTI. | HaBMaku, HE3aJEXKHO BIJI PO3IPBAHHS ILIIOOY
MOAPYXOKS Ma€ MpaBO Ha PO3AiN 3arajbHOI CyMicHOI BiacHocTi. [lomi
NOAPYXOKST B 3arajibHId BJIACHOCTI € PIBHUMHU, SKIIO IHIIE HE
BCTAHOBJIEHE JIOTOBOPOM M1 HUMH.

5. HeaicHiCTh HLIIIO0Y

[111r06 Moxke OyTH BU3HAHUHN HENIMCHUM, SIKIIIO BiH OYB yKJIaJICHUN
3 MOPYIIEHHSIM CIMEMHOTO 3aKOHOJABCTBa. PiieHHS mpo HEIIMCHICTH
nu1o0y npuiimae Bignosigauid opran PAJIC abo cyn.

Opran PAJIC 3a 3asB010 3al1ikaBJI€HO1 0COOM aHYJIIOE IUTI00, SKIIO
BIH 3apEECTPOBAHUIA:

1) 3 ocoborw, MmO OJHOYACHO TIiepeOyBa€ B  IHIIOMY
3apeeCTpOBaHOMY IILIHOOI;

2) MDK poaudyaMu MO TpsAMiM JiHII a0 MK piAHUMU OpaTtoM i
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CECTPOIO;

3) 3 HEa1€31aTHOIO 0CO0O0IO.

00 BU3HAETHCA HEIIMCHUM 3a PILICHHSIM CyHy, SIKIIO BiH OyB
3apEECTPOBAHUIM:

1) Ge3 BUIBHOI 3rOJM YOJIOBIKA 1 KIHKUA a00 0e3 Hamipy CTBOPHUTH
ciM'to (PiKTUBHUN 1UTIO0). SIKIIO HA MOMEHT PO3IVISIAY CIPaBU CYyJI0M
BKazaHl OOCTaBMHM BiANAIM, TO MO0 HE MOXe OyTH BU3HAHUM
HEIINCHUM;

2) MiX YCHHOBHUTEIEM 1 YCHHOBJICHOI HHUM JUTHHOIO (y pasi
HEBIJMIHEHOTO YCUHOBJICHHS);

3) MK JIBOIOPITHUMH OpaTOM 1 CECTPOIO; MIK TITKOIO, JSABKOM 1
IUIEMIHHUKOM, INIEMIHHUIICIO;

4) 3 oco0o10, 110 MPUXOBAJIA CBOKO BaXKKy XBOpoOy abo XBopoOy,
HeOe3neuHy IS 1HIITOTO 3 TTOAPY UK 1/9H1 X HaIllaJIKiB;

5) 3 oco0ot10, 1110 HE AOCSTIIA IUTFOOHOTO BIKY, sIKiil HEe OyJ10 HajaHe
paBo Ha MLII00.

[Io3oB mpo BuU3HAHHSA TUIIOOY HEOINCHUM, MOXe OyTH
Opea'siBICHUd  OJHUM 3 MOJPYXoKs, OarbkamMu  (OMIKYHOM,
MIKJTYBaJIbHUKOM), OPraHOM OITIKH 1 MKJIYBaHHSI, TPOKYPOPOM, 0co0aMH,
npaBa SIKUX MOPYIICH] y 3B'I3KY 3 pEECTpaIli€lo [[LOTO IUTI00Y.

Busnanug nuto0y HeAiCHMM O3Haudae, M0 IpaBa 1 OOOB'SI3KU
NOAPYOKSI 3 MOMEHTY peecTpalii nuio0y He BUHHUKAIU. AJe JITH, 110
HApOJUIIMCA B HEMIMCHOMY HITI001 MalOTh Tl K MpaBa 1 000B'A3KH, IO 1
JITH, HAPOJXKEH1 B JIMCHOMY ILIIO01.

6. IlpunnHeHHA NLIIO0Y

[Int00 TNpPUNUHSETHCS YHACHIIOK CMepTi ab0 OroJIOUIEHHA B
CYIIOBOMY TMOPSIAKY TIOMEPJIUM OJHOTO 3 TOJAPYXKXKSA. 3a KUTTS
HNOAPYAOKS TPUMTUHEHHS TIUTI00Y MOKJIMBO TUIBKHU IUISIXOM PO3ITy4YECHHS
3a 3asBOI0 OJIHOTO 3 MOJAPYXOKS a00 CyMICHOIO 3asiBOrO. Po3myueHHs
3A1HCHIOETHCS OdiiiHuM 1uIsxoM — B opraHax PAJIC abo cymaom.

Opranu PAJIC po3puBatoTh HU1H00 B HACTYITHUX BUMAIKAX:

1) 3a cyMICHOIO 3as1BOIO TIOAPYKIKSI, 110 HE Ma€ JITeH;

2) 3a 3ad4BOI0 OJIHOTO 3 TOAPYXOKS, SKIIO I1HIIUKA BU3HAHUM
0€3BICHO BIJICYTHIM; BU3HAHUM HEJI€3IaTHUM; 3aCyPKCHHUI 3a CKOEHHS
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3JIOYMHY JI0 TT030aBJICHHS BOJII HA TEPMIH HE MEHIIIE TPhOX POKIB.

Cyn po3puBae U100 B HACTYITHUX BUITaKAX:

1) 3a 3asgBOI0 MOAPYX XK, 110 Mae aiTei. Jlo 3asiBU MOBHUHEH OyTH
MPUKIIAJICHUN TMCbMOBUM JIOTOBIP MPO T€, 3 KUM KUTUMYTh JITH, 1 SIK B
iX yTpuMaHH1 IpUAMaTUME Y4acTh TOM 3 0aTHKIB, IO JKHUBE OKPEMO;

2) 3a MO30BOM OJIHOTO 3 MOAPYx k. He Moxe OyTu mpes'siBiieHuit
MO30B TMPO PO3IPBaHHS MUIIOOY MPOTATOM BariTHOCTI JPY>XKUHU 1
IPOTSITOM OJHOTO POKY MIC/IS HApOKEHHS IUTUHM (KpPIM BHUIIAJIKIB,
KOJW OJWH 3 TOAPYXOKS 3pOOMB MPOTUMPABHE TMOCSITaHHS, IO Mae
O3HAKW 3JIOYMHY, MPOTH I1HIIOTO 3 MOAPYX K abd0 JUTUHM abO KOJIH
0aThbKIBCTBO MallOyTHHOT JUTUHU BU3HAHE 1HIIIOIO 0CO00I0).

[Ipu posrasanl chnpaBu MOpo po3ipBaHHS LUTIOOY CyA TMOBHUHEH
BCTAHOBUTHU  JIIMCHI MOTHUBM  PO3JIyUeHHs, 3'sicyBaTu (HaKTUYHI
B3aEMOBIJTHOIICHHSI TOAPYAOKS 1 3000B'sI3aHUM BXKHUTH 3aX0Jd A0 iX
npumuperHs. [no0 po3puBaeThes nuie B TOMY BHIAIKY, SKIIO CY
J1iIe BUCHOBKY IIPO HEMOJXKJIMBICTH IOJAJBIIOTO CYMICHOTO KHTTS
noapyxoks. 1Imo0 BBakaeTbCs MPUMMHEHUM 3 MOMEHTY peecTpallii
po3nyuenns B opraHax PAJIC. Ilpu ubomy Bumaerbcsi CBIIOLTBO MPO
pO3ipBaHHS NLTIO0Y.

JKiHKa 1 40JIOBIK, ILTIO0 MIXK SIKUMH OYB PO31pBaHU, MalOTh MPABO
MoJaTH JI0 CyJy 3asiBy MPO BITHOBICHHS iX IUIIOOY, SKIIO HIXTO 3 HUX
HE YKJIaJIaB MICJIA [[bOTO 1HIIOTO HUTI00Y .

Konumponwni 3anumanun 3a memor 7

1. Ymosu ons yknaoanns winroby.

2. Xapakmepucmuxa HemMaiHo8ux npag ma 0008 s13Ki6 NOOPYHCIHCAL.
3. Bunaoku po3sipsanns winooy 6 opeanax PAJ[C.

4. Bunaoku po3ipeanus w00y & cyoi.

PexomenmoBaHna jirteparypa

OcHnosna
1. Koncruryuis Ykpainu. - Xapkis: Oguceid, 2003. - 56 c.
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8.

9.

. OcHOBU TmpaBoBeAcHUS YKpauHH. Y4UeOHOe IocoOue - u3d. 3-€.

KuBanos C. B., Mysunuenko II. II., KnecroBckas H. H.,
KpuxanoBckuii A. @. - XapbkoB: Oauceit, 2003. — 285c.

. ITpaBo3naBcTBoO. ITimpyunuk B. @. Onpuiiko, @. I1. [lynsxenko, C.

I. IInmon. - K.: KHEY, 2003. — 317c.

. IIpaBo3nasctBo. Iligpyunuk mia ped. akan. AllpH Ykpainu nokropa

1op. Hayk, pod. B. B. Koneituukona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347c.

Jlooamxosa

. Komentap no Koncrurynii Ykpainu: Hayk.-nom. Bua. — K.: 1996. —

218c.

. IIpaBoBenenue. Yuennk. A. M. banaypka, A. ®@. CkakyH. - XapbKOB:

N3n. HYBC, 2002. - 360 c.

. ITpaBo3HaBCcTBO HaBuanbHMil MociOHUK. B. B. Auapiiiuyk, b. A. bace,

O. O. Muxaiinos, XK. 1O. IlonoBuukoBa. - KuiB: BumaBanuuii Jlim
«CnoBoyw, 2003. — 256c.

IIpaBo3naBcTBO. HaBu. mocionuk / 3a pea. B. B. Koneitunkona. - K.:
FOpinkom -- Iatep, 2000. -- 860 c.

[IpaBo3naBcTBO. HaBuanbamii mociOHMK 3a pexa. mnpod. I1.O.
[Tununenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

10.Cimeitnuii kogekc Ykpainu. -- Xapki: Oauceit, 2003. - 110c.

Pecypcu mepeoxci Internet

11. 3aKOHO/IABCTBO YKpainu : www.nedvigimost.com. ua

12. 3aKOHOMPOEKTH YKpaiHu : www.zakon.gov.ua
13.Jlirabizaeclundopm : www.liga.net

14.HopmaTuBHi akti YKpainu : www.nau.kiev.ua

15.IIpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
16.Cepsep BepxoBnoi Pagu Ykpainu : www.rada.goy.ua

17. YKpaiHCchKe npaBo : www.ukrpravo.com
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Tema 8.
OCHOBHU TPYJOBOI'O [IPABA YKPATHU

Meta: 3HaTH Ta PO3PI3HATH XapPaKTEPUCTUKY TPYIOBOTO Ta
KOJIEKTUBHOTO JJOTOBOPY.

3agaui: BMITH NpuMiHATH Ha nipakTuill Hopmu K3nll Ykpainu npu
PO3IpBaHHI TPYJOBOTO JOTOBOPY.

1. IToHATTA 1| OCHOBHI NPUHITAIIA
TPYAOBOIO NpaBa B YKpaiHi

KutTtsi OyIb-gKOi JIIOJUHU B CYCIUIBCTBI TOB'SA3aHE 3 TPYJAOBOKO
TUSTTBHICTIO, SIKA € OCHOBHUM JKEPETIOM OJIEp)KYyBaHUX iM MaTepiallbHUX
omar. Tomy TpyJoBe IpaBO € OJHIEIO 3 MPOBIIHUX Taly3eld CydacHOIO
1paBa YKpaiHu.

Tpyoose npaso perynaoe€ BITHOCHHH, II0 BHHHKAIOTH B IIPOIIECI
peanizailii o0JuYYsiM CBOI0 KOHCTUTYIIMHOTO MpaBa Ha npaiito. Tpyaose
MpaBo, 3a CBOEIO CYTTIO, € IPABOM 3aXHUCTYy TPYJAOBHUX IHTEPECIB JIFOJUHU
1 TIPE/ICTABIISIE CUCTEMY HOPM, SIKI MICTSITh, 3 OJHOTO OOKY, KOMILJIEKC
rapaHTid JJi1 HAWHATUX POOITHUKIB, a 3 1HIIO, - TMEBHI 3000B'I3aHHS
TS TIparie/IaBIliB.

llpeomemom mpyoosoco npasa € CKIagHAa CUCTEMa TPYJIOBHUX
BIIHOCHH, CE€pell SKUX BUAUISETHCS CUCTEMa 1HAWBIAyalbHUX BITHOCHUH
TPYJIOBOT'O HaMy 1 CHCTeMa KOJEKTUBHUX TPYOBUX BIIHOCHH.

Haii0inpi Ba)KIMBI MPUHLMIKN TPYJOBOTO MpaBa 1 3aKpillieH] B
JoKepenax TpPyJIOBOrO TMpaBa, A0 SKUX BiIHOCUThCA KoHCTUTYIIIS
VYkpainu, Kogekc 3akoHiB npo mnpaimto Ykpainu (K3oT, npuitHaruii B
1971r.), patudikoBaHi HAIIOK ASPKAaBOIO KOHBEHII 1 peKOMeHAAIli
Mixunapoanoi opranizauii npami (MOT), nig3akoHHI HOPMaTHUBHO-
MPaBOB1 aKTHU, aKTH COILIaJILHOIO MAapTHEPCTBA, aKTH MICIEBUX OpraHiB
BUKOHABYOI BJIaJyd 1 OpPraHiB MICIIEBOTO CaMOBPSIYBaHHs, JOKaJIbHI
HOPMAaTUBHO-IIPaBOBI aKTH.
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J10 OCHOBHMX TIPUHIIUITIB TPYIOBOTO MPaBa BiHOCATHCS:

>cBo0o/1a 1 piBHICTb Mpalli;

>3a00pOHa BUKOPUCTAHHS MPUMYCOBOI Mpali 1 JUCKpUMIHAII] B

TPYJOBHUX BIIHOCUHAX;

> 3a0e3Me4yeHHsT TMpaBa  KOXHOIO TPOMAJSHMHA  BUIHHO
PO3MOPSAKATUCS CBOIMH 3JI0HOCTSAMHM JO Tipaili 1 BUOUpATH BU]
JISITTBHOCTI;

> 3aXHUCT TPYJOBUX MPaB MPAIliBHUKIB;

> 3a0e3MeUueHHsI TpaBa Ha OXOPOHY 3/I0POB's MPOIIeCi mpaiii;

> 3a0€3MeUeHHs MpaBa Ha BUHATOPOJY 3a Mpallio;

> BCTaHOBJICHHSI ME€XaHI3MY COI[iaJIbHOTO MAapTHEPCTBA B KPaiHi.

Oco0NUBICTIO TPYAOBOrO IMpaBa € 3aCTOCYBaHHS MPUHIIMITY
€AHOCTI 1 JgudepeHmiaii B NPaBOBOMY PEryJlOBaHHI TPYJIOBUX
BiflHOCHH. ToMy HOpMM TpPYJIOBOrO MpaBa MOKHA PO3AUIMTH Ha Bl
Ipynu;

>3arajbHi HOPMH, SIK1 PO3MOBCIOJIKYIOTHCS Ha BCIX MPaIliBHUKIB,;

>creliagbHl HOPMH, TMOIIUPIOBaHI TIIBKKM Ha JEAKl KaTeropii

MpalliBHUKIB (HEMTOBHOJITHIX, 1HBAJIIIB, *KIHOK 1 T. 1I.)

2. TpynoBi npaBoBiTHOCHHH

3 yacy HEOJITUYHOI PEBOJIIOIII KWUTTS JIOJAUHU 1 1CHYBaHHS
CYCHIJIbCTBA MOXJIUBI JIMIIIE 32 YMOBH TPYJIOBO1 isIbHOCTI JIFO/ICH.

JIns ydyacti B TPYJOBiM IsSUTBHOCTI HEOOX1AHI, 3 OJHOTO OOKY,
3aco0M 1 mpeAMEeTH Mparli, a 3 1HIIOK — 3AI0HICTH J0 mpaili (pobdoda
cuia). Jlaneko He 3aBXKIM OJHA 1 Ta X 0co0a € OJHOYACHO BJIACHUKOM
3ac001B BUPOOHUIITBA 1 HOCIEM poOoUoi cuiau. HaltuacTiie nmpalliBHUK 1
BJIACHUK — I1€ Pi3H1 0COOMU.

Tpyoose GiOHOWeHHs — ye CYChnilbHe BIOHOUIEHHA  MIJiC
NPAYIBHUKOM 1 81ACHUKOM 3aco0ié eupobHuymea pabomooasyem),
32I0HO K020 pobOmModaseyb BUKOPUCMOBYE | ONIa4ye 30i0HICMb
NPayieHUKa 00 Npayi.

TpynoBe mpaBOBIIHOIIEHHS, SK 1 BCE 1HII MPaBOBIIHOCHHU, Ma€
CBOIO CTPYKTYPY:

1) cy6'ekmu. Humu €, 3 ogHoro OOKy, MpaiiBHUK, 3 1HIIOTO OOKY
— pobotonmaBenb. Sk  OCTaHHI MOXE€  BHUCTYHaTH  BJIACHHUK
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MIJNPUEMCTBA, YCTAHOBH, OpraHizallii ado yIOBHOBaXEHUM HUM OpraH
yu ¢13udHa ocoba (HanmpuKIIal, TPUBATHUM MATPUEMEITD) ;

2) o06'ekm. OO0'eKTOM TpPYAOBOTO IPABOBIJHOIICHHS € TPyI0Ba
JUSITBHICTB 1 11 pe3yJbTaT (MaTepialibHi 1 JyXOBHI IIHHOCTI);

3) 3micm. 3MICT TPYAOBOTO MPABOBITHOIICHHS CKJIAJAal0Th MpaBa i
00OB'sI3KM TMpaIliBHUKA 1 TIpaBa 1 000B'sI3KKM POOOTOIABIIA.

llpayienux  30008'a3aHuii  BUKOHYBAaTH poOOTYy, BHU3HAYECHY
TPYJIOBUM JIOTOBOPOM, 1 MIAKOPSITUCS BCTAHOBJICHUM TpaBUIaM
BHYTPIIIHBOTO TPYAOBOIO pO3NOPAAKY. [lpayisHuk mae npago Ha
310pOB1 1 O€3IeUHI YMOBHU TIpalli, IPaBO Ha CBOEYACHY 1 MOBHY OILIATy
foro mpairi.

Pobomooaseysv 30606'a3anuii 3a0e3N€UUTH YMOBHU ISl TPYJIIOBOI
JUSUTBHOCTI MpalliBHUKA (HaJIaTH 1HCTPYMEHTHU, MaTepiaiin), 3a0€3MeUUTH
Oesmexky mpami. B Tol ke 4Yac BIH mac npaso BUMaraTd BUKOHAHHS
TPY10BOi (DYHKIIIT MPaLIBHUKOM BIAMOBIIHO A0 TPYIOBOIO JIOrOBOPY.

3. IIOHATTSA KOJEKTUBHOIO i TPYAOBOI0 IOTOBOPY

VY nepeBaxHil OIBIIOCTI TPYJAOBlI BIAHOCMHM BHHHUKAIOTh Ha
OCHOB1 0COOJIMBOT'O IOPUINYHOTO (DaKTy — TPYJI0BOTO JOTOBOPY.

Tpyoosuti 0ocosip — ye y200a Mixc NPAYIBHUKOM 1 B1ACHUKOM
nionpuemcmea, YCmMauosu, opeauizayii, y 8i0nosioHocmi 3 SAKUM
NpayisHUK  30008'13yemvbcsi  GUKOHY8amu  neeHwy — pobomy 3
NIONOPAOKYBAHHAM GHYMPIUWHLOMY MPYO0BOMY DO3NOPAOKY, A BAACHUK
30008'A3yembCs  guniavyeamu  NPAyiGHUKY 3apoOimHYy NAAMHIO 1
3abe3neuysamu He0OXIOHI YMOB8U NPAyL.

CropoHu (y4aCHUKH) TPYAOBOTO JOTOBOPY:

1) npayienux. ns Toro, mo0 yKJIacTH TPYJIOBHM JOroBip, ocoda
NMOBUHHA BOJOJITA TPYAOBOIO MPABO3JATHICTIO 1 JI€3IATHICTIO
(mpaBoOCyO0'€KTHICTIO).

TpynoBa mpaBoCy0'€eKTHICTh MO CBOEMY XapaKTepy BIJIPIZHAETHCA
BiJl IMBUIBHOI ITpaBOCy0'ekTHOCTI. BoHa Mae 1HII BIKOB1 MEXi: BUHUKAE
3 JOCSTHEHHSM BiKy 16 pokiB. Y BHHSATKOBHX BHIIQJIKaX 3a 3TOJ0I0
OJIHOTO 3 0aThKiB (YCHHOBHUTENEH) a00 OIMIKyHa JIOMYCKAEThCS MPUITOM
Ha poOoTy ocobwu, 1o gocsaria 15 pokiB. MoxIuBuid IpUiioM Ha poOOTY
YVYHIB y BUJIBHUW BiJi HaBYaHHS 4Yac MPHU JOCATHEHHI HUMHU 14 pOKiB 3
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BiJIOMa OJIHOTO 3 0aThKiB (yCHHOBUTENEH) a00 omikyHa. Baxiuso, 1100
BUKOHYBaHa TaKWM MPAI[iBHUKOM poOoTa OyJia JIETKO0, HE 3aIoioBaia
IIIKOH 37I0POB'IO 1 HE TTOPYIITyBajia MPoIeC HaBYaHHS.

TpynoBoro npaBocy0'€eKTHICTIO MOKYTh BOJIOAITA OCOOU, BU3HAHI Y
3B'SI3KY 3 AYMICBHOIO XBOPOOOI0 200 HETOYMCTBOM HEII€3/JaTHIUMHU;

2) pobomodaseys. SIxk ocoba, 10 Hagae poOOTY, MOXKE BUCTYMATH

BJIACHUK 3ac00iB BUPOOHUIITBA — IOpUJMYHA Oco0a (MIAIPUEMCTBO,
yCTaHOBA, Opraxizaiis) ab0o YMOBHOBaXEHWW BJIACHUKOM OpraH.
PoGoTomaBuiem Moxe Oyt 1 (PizmuHa ocoba — HaNpukiIaji,

HINPUEMENb, SKAW 3IIMCHIOE MOIAIPUEMHUIIBKY  AISTIBHICTH  0€3
yTBOPEHHS IOPUAMYHOI 0COOH, 0c00a, 110 HailMae XaTHIO POOITHHIIIO,
T'YBEPHAHTKY.

3MICT TPYJIOBOT'O JOTOBOPY CKJIAJAI0Th YMOBH, IO SIKUX JTOCATHYTO
yrOJd MDK MPaIiBHUKOM 1 poOOTOAABIEM. YMOBH PO3AUISIIOTH Ha JBI
TPYIIN:

1) neobxioni (0606'a3xk06i) yMOBHU, 0€3 SIKMX TPYJIOBHI JOTOBIp
HEeMOB-TuBUM. Taki — Miciie poboTu, TpynoBa (PpyHkIlis (TOOTO MeBHa
poboTa, SIKy BUKOHYBaTUME MpaIliBHUK), JaTa MOYaTKy poOOTH, oriaTa
mpari;

2) 0ooamxosi (paxyremamusni) yMOBH. [laHa Tpyma yMOB cCTa€
OOOB'SI3KOBOIO TUIBKM MPHU BKIIOYEHHI iX B TPYyAOBUH AOroBip. [Hakiie
Ka)Ky4H, TPYJIOBHH JOroBip MoKe OyTH CKIaJeHH# 1 0e3 J0JaTKOBHX
yMoB. Taki, Hampukiaj, BUMNPOOYBaJIbHUN TEPMIH MNpHU MOpUOMI Ha
poboTy, poboTa Ha yMOBaX HEIMMOBHOTO POOOYOro Yacy, MiIbIH 1 MOCIYTH
3 COLIAJIBHOTO 3a0€3MEeYEHHS 1 T. 1.

YMOBHU TpyJI0OBOTO JIOTOBOPY HE MOBHHHI MOTIPITYBAaTH MOJOKEHHS
IpaliBHUKA B MOPIBHSAHHI 3 YMHHUM 3aKOHOJABCTBOM. Y MPOTHUBHOMY
BUMAJKY TaKUW JIOTOBIP BU3HAETHCS HENINCHUM.

Tpyoosuil 00208ip Modice CKIA0AMUCS HA.:

—HEBU3HAYEHUH TepMIH (O€3CTPOKOBHI TOTOBID);

—TIIEBHUN TEPMiH;

—Ha yac BUKOHAHHS ITEBHOI POOOTH.

TpynoBuii gorosip, poOOTOJABIIEM B SKOMY BHUCTyMae (izuyHa
oco0a, TOBUHEH OYTH 3apeeCTPOBAHUN B JepKaBHIM CIyK01 3aHATOCTI.

Oco0JIMBICTIO TPYIOBOTO MpaBa € Te, 110 B HbOMY OJHUM 3 JIKEPEl
MIPaBOBUX HOPM, Pa3oM 13 3aKOHAMHM 1 MIJ3aKOHHUMHU aKTaMH, BUCTYIIA€
KOJICKTUBHMH JIOTOBIP.
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Konexmuenuii 0ocosip — wuye yeooa mixc pobomooasuem i
npoghcninkosum — opeaHom (@60  NpeoCmasHuUKAMu - mpyoo802o
KONeKmuegy), wo Mmicmums Npasosi HOpMU 3 NUMAHbL ONIamu npayi,
IHWUX cOYianbHUX i mpyoosux npas nPayi6HUKIs.

Konexmuenuii 0ocosip — ye noxanvuuti npagosuti akm, wo 0i€ 8
medicax opeauizayii, Oe 6iH NPUUHAMUL, NPOMACOM BCMAHOBIEHO20
mepminy. KonexmusHni 0ocosopu nionsearoms peecmpayii opeaHamu
BUKOHABYOI 61A0U.

KosekTuBHUM TOTOBIP TMOJISATAE HA OCHOBI YUHHOTO 3aKOHOJaBCTRBA.
ToMy He NOMYyCKaeThCs YKIAICHHS YTroJ, MOTIPIIYIOUMX IOJOKEHHS
MpAaIliBHUKIB B IOPIBHSHHI 13 3aKOHOaBCTBOM.

VY KOJIEKTMBHOMY JOTOBOPI BCTAHOBJIIOIOTHCS B3a€EMHI 00OB’SI3KU
MpaliBHUKIB 1 poOOTOAABLISI 110 PETYIIOBAHHIO BUPOOHUYUX, TPYJAOBUX,
COITIaJTbHO-€KOHOMIYHHUX BIJTHOCHH. 30KpeMa, 3MIC KOJEeKMUBHO20
002080pY BKIIOUAE:

1) 3MiHM B opranizalili BApOOHUIITBA 1 TIpalli;

2) 3aX0/u 10 3a0€3MeYeHHIO MPOAYKTUBHOI 3aHHATOCTI;

3) HOpMyBaHHS 1 omiary mpami (po3mipu 3apoOITHOI IJIaTHI 1
IHIIIMX BUILIAT);

4) BCTaHOBJICHHS TapaHTii, KOMIICHCAITIH, T1JIbT;

5) ¢opMu yyacTi TpPyJOBOro KOJEKTHUBY y (opMyBaHHI,
PO3MOJIUICHH], BUKOPUCTAHHI MOpUOYTKY (SIKIIO 1€ IepeadayeHo
CTaTyTOM OpTraHi3aiiii);

6) pexxum poOoTH;

7) yMOBH 1 OXOpPOHY IIparii;

8) 3abe3reueHHs KUTJIOBO-II00YTOBOr0, KyJIbTYpPHOTO, MEIUYHOTO
0O0CITyrOBYBaHHS, OpraHi3aliio 030POBJICHHS 1 BIMOYMHKY IPAI[iBHUKIB
1 psiJT IHIITUX 3aXO0IiB.

4. IlopsAiOK NPUNIMHEHHS TPYA0BOI0 10TOBOPY
3a iHIMIATHBOIO MPAaliBHUKA

[IpaniBHUK Ma€e MpaBo po3ipBaTH O€3CTPOKOBUI TPYIOBHIl T1OTOBID,
NUCbMOBO nonepedusuiy po 11e poooToAaBIs 3a d6éa TUXHI. [Ipu ybomy
OpaliBHUK HE 3000B'I3aHUN JaBaTH SKi-HEOYJb TOSICHEHHS CBOTO
pILIEHHS.
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VY psani BunagkiB po0oToaaBeilb 3000B's13aHUNA pO31PBATH TPYAOBUI
JIOTOBIp B CTPOK, TPO SKHM MPOCUTH MPAIIBHUK (K MPaBUIO, N0
3aKIHYEHHS JIBOX TWXKHIB). [[i gunaoku nacmynHi:

1) mepeizn Ha HOBE MiCIIE TPOKUBAHHS;

2) nmepeBeicHH YO0JI0BIKa/APYKUHU TPAI[iBHUKA HA POOOTY B 1HIIY
MICIIEBICTD;

3) BCTyn A0 y40OBOTIO 3aKJIaay;

4) HEeMOKJIMBICTh TPOKMBAHHS B JaHIM MICIICBOCTI (32 MEAUIHUMH
MOKa3HUKAMHU, JIOKYMEHTAIBHO MIATBEPIKCHUMHU);

5) BariTHICTb;

6) IO 3a JUTHHOIO, 32 XBOPHM 4jIeHOM ciM'i abo iHBamigoM 1
Ipynu;

7) BUX1]Jl Ha TICHCI10;

8) mpuiiom Ha poOOTY 3a KOHKYPCOM.

Pazom 3 TuM, SKIIO MpaliBHUK HE 3aJUIIUB POOOTH MiCI]s
3aKIHYEHHS TEPMIHY IMOMNEPEKEHHSI MPO 3BUIBHEHHS 1 HE BHUMAarae
pPO3IpBaHHS TPYJOBOIO JIOrOBOPY, pOOOTONABEIlb HE Ma€ MpaBa HOTO
3BIIBHUTH. BUWHSATOK CTaHOBUTH BHWITQJIOK, KOJM Ha II€ MiCIlE BXKe
3aIpOIICHUH 1HIIWKN TpaI[IBHUK.

PozipBanHs TpyJI0BOTO JOTOBOPY 3a I1HIIIATHBOIO IMpalliBHUKA
oopMIIIETbCST HAKa30M MO MIANPUEMCTBY, YCTaHOBI, oprasizamii. Y
TPYAOBIA KHUXKII POOUTHCS BIAMOBIAHUNA 3amuc. 3 MPalliBHUKOM
MIOBUHEH OYTH MPOBEACHUN TOBHUI PO3PaxyHOK.

5. IlopsAA0K NPUNIMHEHHA TPYAO0BOI0 JOrOBOPY 32
iHIIaTUBOIO BJIACHUKA 200 YIIOBHOBAKEHOT0 HUM OPraHy

3 BIAMNOBIJI Ha TMONEPEIHE NUTAHHS SICHO, IO MpAIlIBHUK HE
3000B's13aHUN TOSICHIOBATH MPUYMHU 3BUIBHEHHS 32 BJIACHUM Oa’KaHHSIM
— JOCHUTh TONEPEAHBOTO IMOBIIOMIICHHsSI poOoTomaBiisa. PoboTomaserb
MOCTABJICHUN B JKOPCTKIIIl YMOBU — BiH 3000B'si3aHUN OOIpYyHTYBATH
pPO3IpBaHHS TPYJIOBOIO JIOTOBOPY 3a CBO€K iHINiaTHBOW0. IlimcraBu
pO3ipBaHHS TPYAOBOTO JIOTOBOPY 3a IHIIIATUBOIO POOOTOJABIIS
BcTaHoBjeH1 cT. 40 Koaekcy 3akoHiB mpo mpaito Ykpainu. [lo manux
MiJICTaBaX MOXYTh OyTH po3ipBaHi K O€3CTPOKOBiI, Tak 1 TEPMIHOBI
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TPyAOBl  JoroBopu. PoOoTonaBenb HE Mae IipaBa JIOBUIBHO
PO3IIUPIOBATH NepeiK 6KA3AHUX 8 3AKOHI NIOCMAs:

1) JIKB1AAII, peoprasizariis abo nepenpoduUIroBaHHS
MIJINPUEMCTBA, YCTAaHOBH, OpTraHizallli, CKOPOUEHHS YHUCEJIBbHOCTI abo
ITaTy IPaIiBHUKIB;

2) HEBIAMOBIHICTH MpalliBHUKA 3aliMaH1i mocai ab0 BUKOHYBaHIN
poOOTI BHACIIAOK HEAOCTAaTHLOI KBami(ikailii adbo cTaHy 3/10pOB'S, IO
NEPENIKO/IKAE MPOJOBKEHHIO TaHO1 pOOOTH;

3) cucremMaTUYHE HEBUKOHAHHS MPAIliIBHUKOM 0€3 TMOBaXHUX
npudrH OOOB'SI3KIB, MOKIQJACHUX Ha HBOTO TPYIAOBUM JIOTOBOPOM
(koHTpakTOM) a00 MpaBWJIAMH BHYTPIIMIHHOTO TPYAOBOTO PO3MOPSAKY,
SKIIO  JO0  TMpaliBHUKA  paHille  3aCTOCOBYBAJIMCA  3aXOJu
JUCUUILTIHAPHOTO a00 CYyCHUIBHOTO CTATHEHHS;

4) mporyn (30KpeMa BiJICYTHICTh Ha poOOTI OUIbIIE TPHOX TOIUH
MPOTATOM POOOYOTO JHA) 0€3 MOBAKHUX MPUYHH;

5) He3'sBIICHHS Ha POOOTY Ha MPOTS31 OLIbIIE YOTHUPHOX MICSIIIB
MIAPSAA  BHACIIJIOK THMYAacOBOI HEMpale3JaTHOCTI, HE PpaxylouH
BIIMYCTKA TIO BariTHOCTI 1 pojaM, SKIIO 3aKOHOJABCTBOM HE
BCTAHOBJICHUM TPUBATIIIUN TEPMIH 30€pEKEHHS MICISl pOOOTH (TIOCAIN)
Ipyu TIEBHOMY 3axBOpIOBaHHI. 3a TMpalliBHUKaMH, M0 BTPaTUIU
nmpane3gaTHICTh Yy 3B'SI3KYy 3 TPYJAOBUM KaliITBOM abo mpodeciitHum
3aXBOPIOBAHHSAM, MiCIle poOOTH 30epiraerbCsa JO  BIJHOBJICHHS
mpare3aaTHOCTI 800 BCTAaHOBIICHHS 1HBAJIHOCTI;

6) BIIHOBJICHHS Ha poOOTI MpaliBHUKA, [0 PaHIIIe BUKOHYBAB IO
poooTY;

7) mosiBa Ha poOOTI B HETBEPE3OMY CTaHIl, B CTaHl HAPKOTHUYHOTO
a00 TOKCUYHOT'O CI'SHIHHS,

8) 3aiiicHeHHSs 3a MiclieM poOOTH PO3KpaJiaHHs (30Kpema JpiOHOTO)
JEpKaBHOTO ab0 CYCHMUIBHOTO MaifHa, BCTAHOBJIICHOTO BHPOKOM, (IO
BCTYNUB B 3aKOHHY CHUJYy), CyAy a00 yXBajiol0 OpraHy, B KOMIIETCHIIIO
SKOTO0 BXOJIUTh HAKJIQJACHHS aJMIHICTPATUBHOTO CTATHEHHs a0o
3aCTOCYBAHHS 3aXO0J[1B CyCHIJIBHOT Jii.

VY pa3i 3BUIbHEHHS MpalliBHUKA 1O CKOPOUYEHHIO YHUCEIBHOCTI a0o
IITaTy MpaliBHUKIB, HEBIAMOBIAHOCTI MOCAaM, IO BUSBUJIACI, a00 y
3B'SI3KY 3 BITHOBJIEHHSM Ha poOOTI MpalliBHUKA, IO paHillle BUKOHYBaB
110 poOOTY, PO3ipBaHHS TPYJAOBOIO JOTOBOPY AOMYCKAETHCA JUIIE TOI,
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KOJIM HEMOXKJIMBO TIEPEBECTH TMpalliBHUKA, 3 HMOT0 3TOJU, Ha IHIIY
pooorTy.

He nomyckaeTbcsi 3BUIBHEHHS TIpalliBHUKA 3a  1HIIIATHBOIO
aJAMIHICTpaIlli B Iepio] TAMYACOBOI HEMpale3JaTHOCTI MpalliBHUKA.

Jlooamkosi  niocmaéu  TPUNIMHEHHS  TPYIOBOTO  JIOTOBOPY
(KOHTpaKTy) JAESKUX KaTreropil mpaliBHUKIB 3a TIE€BHUX YMOB
BcTaHoBJeHI cT. 41 K30T Ykpainu:

1) omHOpa3oBe Trpy0Oe TMOPYIIEHHS TPYJIOBUX OOOB'SI3KIB
KEpIBHUKOM a00 MOCaJ0BIISIMU MiANPUEMCTBA, YCTAHOBH, OpraHizailii;

2) 3HiiCHEHHS BUHHUX il MpaliBHUKOM, O€3M0ocepeIHbO
00OCIIyrOBYyIOYHMM TPOIIOBI a00 TOBapHI IIHHOCTI, SAKIO Il Jii Jar0Th
M1JICTaBH ISl BTPATH JOBIPHU J0 HHOTO 3 OOKY POOOTOIABIIS;

3) 3niiiCHEHHS MpaliBHUKOM, 10 BUKOHYE BHUXOBHI (DYHKIII],
aMOPaJIbHOI MPOBHUHU, HECYMICHOI 3 TTPOJIOBKEHHIM JaHO1 pOOOTH.

6. Po0oumnii yac i ioro Buau.
CropoveHui i HeMOBHUUA PO0OUYHI Yac

Pobouuit  uvac — ye  6cmanoGneHul  3aKOHOOABCMBOM,
KOJIEKMUBHUM 002080POM i MPYO0BUM 002080POM HAC, NPOMALOM AKO2O
npayieHuK 30008'13anutl BUKOHY8amu mpyoo8y QyHKYIro.

Kozaekc 3akoHiB Ipo mpaifo YKpaiHH BCTAHOBIIIOE HOPMATbHY
TpUBAJIICTh pobouoro yacy — 40 roauH Ha TWxKIeHb. KonektuBHUM abo
TPYJIOBUM JOTOBOPOM MOe OyTH BCTAaHOBJIEHA MEHIIIA HOpMa, ajie Y
KOAHOMY BHMAJKy HE OUIbIIAa HOpPMa TPUBAIOCTI poOOYOro yacy.
[Hake Kakyud, HOpMallbHa KUIBKICTH pPoOOYOro 4acy B poOouOMy
THXKHI € B TOU K€ 4aC MAKCUMATILHO OONYCMUMOIO.

PazoM 3 HOpMambHUM pOOOYMM YacoM ICHYIOTh 1HIII 6UOU
pobouoeo uacy:

1) cxopouenuii pobouuii wac nependOavYeHUl 3aKOHOJABCTBOM JIJIs
psAay Kareropiil mpariBHUKIB. L[i Mexi, BCTAaHOBJIEHI 3aKOHOM, HOCSITh
OOOB'SI3KOBUM  XapakTep 1 HE MOXYTh OYTH 3MiHEHI YyMOBaMH
KOJIEKTUBHOTO 200 TPYIOBOTO JA0roBopy. CKOpOUYEHHSI poOOUOTo Yacy He
B1100paxaeTbCsi HA PO3MIpI OIJIATH Tpalll — BOHA € TaKOIO X, K 1 IpH
HOpMAaJIbHIN TpuBaiocTi pobouoro uacy. CkopouenHa mpuganicms
POOOU020 YACY BCMAHOBNIOEMBCSL:
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- 1711 HEMOBHOJITHIX (0C10, 1110 HE JOCATIM 18-pIuHOrO BIKY);

- JIUISL TIPaIlIBHUKIB, 3aHATHX Ha poOOTaX 3 MIKIJJIUBUMH YMOBaMHU
npari;

- JUIA 1HIIMX KaTeropil mpalliBHUKIB, YMsS TMpalsl BHUMAarae
0co0MMBUX (H13UYHUX a00 PO3yMOBHUX 3YCUJIb (BUMTEII, JIIKapI 1 1H.).

Kpim moeo, poboma 6 niunuu uac (3 10 2cooun eeuopa 0o 6 200un
PpauKy) [ poboma HanepeOOOHi CBAMKOBUX [ HepoOouux OHig
CKOPOYYEMBCA HA OOHY 200UHY OJIS1 8CIX KAme20piu Npayi6HUKIE;

2) Henosuuul pobouuti uac. Jlanudt BuA poOOYOTO HaCy
BCTAHOBJIIOETHCSA TPYJIAOBUM J0roBOpoM. Ha BiaMiHY BiJ CKOpPOYEHOIO
poboyoro yacy omjgata mOpami  OPOBOAUTHCA  IPOIMOPIIHHO
BiJIlIpaliboBaHOMY 4acy. HemoBuuil pobounii yac Moxe OyTH 3a yroJo0r0
3 poOOTOJABIIEM BCTAHOBJICHO JUIsl OYJb-IKOTO MpalliBHUKA, aje y psji
BUMAAKIB pPoOOTOJaBeIb 3000B'sI3aHUN Ha TMPOXaHHS MparliBHUKA
BCTAaHOBUTH HEMOBHUI poOOUNI IeHh a00 HEMOBHUI POOOUYNI THXKICHB:

-1 BariTHOT JKIHKH;

-IJIS OKIHKH, 10 Ma€ JUTHUHY y Bimi A0 14 pokiB ab0 JUTHHY-

IHBaI1Ia;

- 11 0COOM, 1110 3/IIMCHIOE JIOTJISA/T 32 XBOPUM YJICHOM CIM'T;

3) naonopmosa poboma. HagHopmMoBOIO BBaXKa€THCSI PoOOTA MMOHA
BCTAHOBJICHY TPHUBAJCTh poOodoro dacy. Bona momyckaerbcs y
BUHSTKOBUX BHUIAJAKax (coliaipbHa abo crTuxiitHa Oiga, BUPOOHUYA
aBapis, rocTpa BUpPOOHMYAa HEOOXiAHICTH). Jlo HaAHOPMOBHX pOOIT
3a00pOHEHO 3ajydyaTH BariTHUX JKIHOK; JKIHOK, IO MaroTh AiTed 110 3
POKiB;  HEMOBHOJITHIX; 0Ci0, 110 HAaBYaKOTBCA B  CEPEeOAHIX
3arajJbHOOCBITHIX IIKOJIax a00 MpodeciiHO-TEXHIYHUX YUYWIUIIax, 0e3
BIJIPUBY B1J] BUpOOHUIITBA. TpUBaIicTh HAJHOPMOBHUX POOIT HE MOBUHHA
NepeBUITYBaTU 4 TOAUH MPOTATOM ABOX AHIB miApsa 1 120 roauH B pik.

7. IloHATTH | BUAM YACY BIANOYHUHKY
[IpaBo Ha BIANOYMHOK € OJHUM 3 KOHCTUTYLIMHUX MpaB
npalliBHUKA.

Yac 6ionouunky — ye 4acmuHa KaieHOapHo20 4acy, Npomsicom
K020 NPAYIBHUK MAE NPABO HE BUKOHYBAMU MPYO08i 0008'513Ku | 5IKY BIiH
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MOodice BUKOPUCMOBY8AmMU HA CBIl po3cy0 Ol 3A0080JEHHS CBOIX
iHmepecis i 6IOHO8/IeHH NPAYe30aAmMHOCHII.

[CHYIOTh HACTYITHI BUAM YaCy BIATIOYUHKY:

1) nepepsa 6 pobomi. IlepepBa B poOOTI HAMAEThCA IS
BIIMOYMHKY 1 XapuyBaHHa (He Ouibmie 2 rtonauH). Ilepepa He
BKJII0YA€THECA B poO0unii yac. [i mo9aToK i 3aKiHUEHHS BCTAHOBIIIOIOTHCS
paBUIaMU BHYTPIIIHBOTO PO3MOPSIKY;

2) wodennuti (Mixcaminnutl) 6ionouunox. Yloro TpuUBamicTh — He
MEHIIl TOJABIAHOI TPUBAJIOCTI POOOYOro AHS 3a BUHSITKOM IEPEpPBU B
po6oTi. Hanpukiaz, sxino podounii 1eHb CKiagae 8 roauH, a epepna B
po6oTi — 1 roguHy, TO TPUBATICTH MIK3MIHHOTO BIAMOYMHKY: 16—1 =
15 ronum;

3) womuorcHesull 8iONOYUHOK (6UXIOHI OHI). TpuBaNICTh IIBOTO
BUJly BIJMOYMHKY TMOBHMHHA Oyt He wMeHme 42 roauH. Ilpu
n'ITUICHHOMY POOOYOMY THKHI BUXIJHUMU € JIBA, & MPU MIECTUIECHHOMY
po00YOMY THXKHI — OJIMH JIEHb. 3araJilbHUM BUXIJTHUM BJICHb € HEJLIA, a
IPYTUM BUXITHUM JIGHh MOBWHEH, SK IPaBHIJIO, HaJaBaTUCA IMAPSA 13
3arajJJbHUM BUXI1THUM JTHEM;

4) ceamkogi i Hepoboui Owi. 1li NHI BIANOYMHKY BCTaHOBJIEHI
3akoHonaBuo: 1 ciuns (Hoswuit pik), 7 ciuns (PizaBo Xpucrtose), 8
oepe3nst (MikHaponHuii >kiHoumid JeHb), | 1 2 TpaBHs (/eHb
MDKHApPOJIHOI COIapHOCTI TpyAsuux), 9 tpaBus (ens [lepemorn), 28
yepBHA ([lenr Konctutyuii Ykpainu), 24 cepnus (lleHb He3amexHOCTI
VYkpainu). Kpim Toro, poGota He NpoOBOAWUTHCS B JHI BenukomHs i
Tpiiimi. ko BUXigAHUM 1 CBITKOBUH JIEHb CI1BIAIal0Th, BUX1THUM JEHb
MEPEHOCUTHLCS Ha HACTYITHUM MICJs CBATKOBOTO POOOYMi ICHb;

5) eionycmka. 3rigHo 3akoHy VYkpainu «IIpo Biamyctkm» (15
aucronana 1996r.) BcTaHOBJIEHI HACTYIHI BUU BIJITYCTOK:

— IIOpiYHI BIAMYCTKH, IO BKJIIOYAIOTh OCHOBHY BIJIIYCTKY

(TpuBaniCTh — He MeHwie 24 KaleHoapHux OHig), IOAATKOBA

BIIMYCTKA 32 POOOTY 3 MIKIJUIMBUMHU 1 BAXKKUMH yMOBaMH IIpaii,

J0/1aTKOBA BIJIIMMYCTKA 32 OCOOJIUBUHN XapaKkTep poOOTH;

— JIOAATKOB1 BIAMYCTKH Yy 3B'SI3Ky 3 HaBYaHHSM Oe€3 BipHUBY Bij

BUPOOHUIITBA;

— TBOpYa BiAmycTka (Ui 3aBEpHICHHS JUCEPTaLiHOTO

JOCTIKEHHS, HATMCAHHS MIAPYYHUKA 1 T.1.);

— COLlaJIbHI BIAMYCTKH, 1110 BKJIIFOYAIOTh BIAMYCTKY IO BariTHOCTI i
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poJamM, BIAMYyCTKAa MO AOTJISAAY 3a JUTHHOKO JIO JOCSTHEHHS HEHO
TPUPIYHOTO BiKY, JOJAaTKOBAa BIAMYCTKAa KIHI[, IO Ma€ ABOX 1
OinbIe aiTel y Bimi 10 15 pokiB;

— BIJIMYyCTKa 0€3 30epeKeHHs 3apO0ITHOT TIJIaTHI.

8. Omnara npaui

3apobimna niamua — ye 8uHA20po0q, K NPasuslo, 8 cPOUL08OM)
supasi, AKUU 3a MpPyoo8UM 002080pOM poOOMOOABeYb BGUNIAYYE
NPAayieHUKY 3a BUKOHAHY iM pobOmY.

Po3Mip 3apo0iTHOI IJIaTHI 3aJ€KUTh BIJ JCKUIBKOX YHHHHKIB:
CKJIQJTHOCT1 1 YMOB BHUKOHYBaHOI po00TH, MPOdeCiitHO-TIITOBUX SIKOCTEH
mpaliBHUKA, PE3yJbTaTiB HOro mpami 1 TOCHOAapPChKOI MisSTIbHOCTI
M1IPUEMCTBA.

Cmpyxkmypa 3apooimHoi niamHi.

1) ochosna 3apo0iTHa matHd. BoHa € BUHAropoaow 3a BUKOHAHY
po0OTYy BIAMOBIAHO /10 HOpM IIparli. BoHa BCTaHOBIIOETHCA Y BUTIISIAL
Tapu(HUX CTABOK (OKJAIIB) 1 MIAPSAHUX PO3IIHOK JIsi poOOUux 1
MOCAJIOBUX OKJIAJIIB IS CITY>KOOBIIIB;

2) 0odamkoesa 3apo0OiTHa 1IaTHs. 1le BuUHaropojda 3a mparro oHa
BCTAHOBJICHI HOPMHM, 32 TPYJOB1 YCHiXH, BUHAX1UIMBICTh, 32 OCOOJIMBI
yMOBHM mparli. BoHa BkJIIOYae AomuiaTH, HaA0aBKH, TapaHTIMHI 1
KOMIIEHCAIliliHI BUIUIaTH, nOpemii. [IlpuuyoMy BOHH MOXKYTh OyTH
BCTAHOBJICHI SK YMHHUM 3aKOHOJABCTBOM, TaK 1 PO3MOPSAKEHHIM
pPOOOTO1aBIIS.

Icnyroms 060 cghepu pecynrosanHs 3apoOIMHOI  NAAMHI. HA
0epaHcasHoMy 1 00208IDHOMY PIGHSIX.

Ha nepxaBHOMY piBHI BCTaHOBJIEHA MIiHIMAlbHA 3apoOimua
niamHsi — PO3MIp 3apoOITHOI IUIATHI 3a MOPOCTY, HEKBadi(iKoBaHY
poboTy, HWXYE 3a SIKy HE MOXE IIPOBOAUTUCS OIUlaTa Mpari.
MinimanbHa 3apoOiTHa TUIaTHS € OOOB'SI3KOBOT Ha BCIM  TepuTOpii
VYkpainu s mianpueEMCTB BCiX POPM BIACHOCTI.

Posmip  MiHIManbHOT  3apoOITHOI  TUTATHI ~ BCTAHOBJIIOETHCS
BepxoBHoto Panoro VYkpainu 3a ysBiaeHHAM KkaOiHery MiHICTpIB
VYkpainu, SK TpaBwio, OJWH pa3 B PIK NI Yac 3aTBEPKCHHS
HepxxaBHoro Oromxetry Ykpainu. Po3mip MiHIManbHOT 3ap0o0iTHOT TIaTHI
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NEePEerIsaEThCs 3aJ€KHO BiJ 3pOCTaHHS 1HJEKCY IiH Ha CIIOXHBYI
TOBapu 1 TapudiB HA TTOCIYTH.

Ha nepxaBHOMY pIBHI TaKO>K BCTAHOBIIOETHCS PO3MIp 3apOOITHOI
IJIaTHI TPAIIBHUKIB JEPKABHUX 1 KOMYHAJIBHUX MIANPUEMCTB, a TaKOXK
npalliB-HUKIB YCTaHOB 1 OpraHizailii, siki GiHaHCYIOTbCs 3 JlepkaBHOTO
Or0/KeTy a00 MICIIEBUX OFOKETIB.

JIoroBipHe peryJrOBaHHS OIUIaTH IMparll 3I1HCHIOETHCS IIIIXOM
BKJTIOUCHHS BIAMOBITHUX HOPM B 3MICT KOJIGKTUBHOTO JIOTOBODY.

9. TpyaoBa TUCHMILIIHA, MOPAAOK HAKJIATAHHA i
3HATTS AMCUUILIIHAPHUX CTATHEHb

Tpyoosa oucyunnina — ye incmumym mpyooeo2o npasa Yxpaiwu,
pezynionduil  BHYMpPIWHIL mMpPYoosull pPOo3NOpsa00K, YCMAHABIIONYUL
mpyoosi npasa i 0008'13Ku NpayiGHuKie i aominicmpayii, 3axoou
3a0x04enHs 1 NOKApPaHHsA 304 BUKOHAHHA AOO0 HEeBUKOHAHHA MPYOO8UX
0008'3Ki18.

Hopmu ganoro iHcTUTYTY MICTAThHCS B KoeKCl 3aKOHIB PO MPallio
VYkpainu, creniaibHi HOpMaTUBHO-IIPABOB1 aKTH (HAIIPUKIIAJI, B CTATyTax
1 TMOJOXEHHSAX [P0 JUCHUIUIIHY B PI3HUX Taly3iX EKOHOMIKH,
TUCHMIUTIHAPHUX CTaTyTax JEp)KaBHUX CIY>KOOBIIIB), a TakKoX B
JOKalbHUX akTax. Jlo OCTaHHIX HajeXaTh MpaBUjia BHYTPIIIHBOTO
TPYAOBOT'O PO3MOPSJIKY.

llpasuna 6HympiuHb020 mMpPY0068020 PO3NOPAOKY — JOKAILHUL
HOPMAMUBHO-NPABOBUL AKM, WO NPUUMAEMBCA | OI€ BUKTIOUHO 8 MEHCax
nionpuemcmea, ycmanosu, opeawnizayii. Ilpasuna 6HYMPIiWHBLO20
mpyo08020 pO3NOpPAOKY 3ameepotCyIOMbCsi MpPYyOOSUM KOJLeKMUBOM 3d
VABNEHHAM GIACHUKA (pobomoodasys) i npoghcniikosoeco Komimemy Ha
OCHOBI MUNOBUX NPABUJL BHYMPIUHLO20 MPYO08020 PO3NOPAOKY.

TpynoBa nucuuIIiHa 3a0€3MeUy€eThbCs MIJIIXOM 3aCTOCYBAHHSI JIBOX
OCHOBHHUX METO/IiB Jiii Ha MpaIliBHUKA — MEPEKOHAHHS 1 IPUMYCY.

Memoo nepexonanus 3aCHOBaHUW Ha BHUXOBaHHI Yy IpalliBHUKA
CBIJJOMOTO BIJIHOILIEHHS JI0 CBOiX TPYAOBHX OOOB'A3KiB, HA (POpPMYyBaHHI
y HbOT'O CTIMKOTr0 Oa)kaHHsI CyMJIIHHO Tpyautucs. KOpuanuHe BTUICHHS
MeToAa — Mipu OUCYUNIIHAPHO20 3a0X04eHHs (OTOJIOIICHHS MOJSIKH,
BUJIaua MpeMmii, HAarOpoPKEHHS IIIHHUM MOJapPYHKOM 1 T.1T.).
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Memoo npumycy — cnociO 1ii Ha TpaliBHUKa, 10 3a0e3nevye
BUKOHAHHS HUM TPYAOBHX OOOB'SI3KIB BCymneped ioro Boji. IOpuanyna
dbopma 1maHOTO METONY — OUCYUNIIHAPHI CcmsacHeHHs (3BUIBHEHHS,
JOraHa).

Bunne nopywennsa oucyuniinu npayi, HEBUKOHAHHI MPYOOBUX
0008'513Ki8 NPaAYiBHUKOM € OUCYUNTIHAPHOIO NPOBUHOI0, THAKIIE KAKYyUYU
— OJHUM 3 BHUJIIB MPABOMOPYIICHb. 3a 3AIMCHEHHS JUCHUILTIHAPHOL
OPOBUHU  pOOOTONABEIlb Ma€ TMPaBO  3aCTOCYBaTH  BHU3HAUYECHI
3aKOHOJIaBCTBOM 3aX0/IH JUCIUTUIIHAPHOTO CTSTHEHHS.

Jucyunninapne cmscnenns — Mipa Npaso8oco BNIUBY, KA
3acmoco8yemucsi 00 0CoOU, WO CKOiNa OUCYUNTIHAPHUN NPOCMYNOK.

Konmekc 3akoHIB mpo Tpami YKpaiHU BCTAHOBJIOE JBa BUIU
TUCIUIUIIHAPDHUX  CTATHEHb:  JoraHa, 3BiUIbHEHHs.  CremiajabHi
HOPMATUBHO-TIPAaBOBI ~ akTH  (CTaTyTH 1  TOJOXKEHHI), IO
PO3MOBCIO/KYIOTBCSI Ha OKpeMi KaTeropii mpalliBHUKIB (HaMpUKIIA,
JEpKABHUX CIY>KOOBIIIB) MOXYTh MICTUTA 1 1HIII JAUCHUILTIHAPHI
CTSITHECHHS.

3axonooaecmeom npo npayr0 BCMAHOBIEHUN CMPO20 HNEGHUL
NOPs0OK HAKIAOEHHS [ 3HAMMA OUCYUNTITHAPHUX CISCHEHD.

3a KOXHY JUCHUILIIHAPHY MPOBUHY MOKe OyTH HAKJIaACHO MinbKu
0oOHe JIUCHUMIUTIHApHE CTATHeHHA. [0 HakiIaneHHs CTATHEHHS BiA
MpaliBHUKA MOBUHHO 32)KaIaTUCS MMUChMOBE TTOSICHEHHS.

CmscHenHs HaKIa0aemvbcsi He Ri3Hiuwe 3a 00UH MICAYb 3 OH:
BUSIGNICHHs. [ He nisHiue 3a wicmb MicAyi6 3 OHS  30IUCHEeHHS
OUCYUNTIIHAPHOT NPOBUHL.

Haka3 npo HakiageHHs TUCHUILUTIHAPHOTO CTATHEHHS 3 BKa31BKOIO
MOTHBIB HOT'0 3aCTOCYBaHHSI OTOJIOIIYETHCS MPAIlIBHUKY II1JT PO3IHUCKY.
[IpamiBHUK Ma€e MOpaBO OCKAPKUTH HAKa3 B OPraHu IO PO3MIISAY
1HAUBIIyaTbHUX TPYJIOBUX CYyIEPEUOK.

Tepmin 0ii oucyuniinapno2o cmscHenHss — 00uH pik. IIpomscom
Yb020 MEPMIHY 00 NPAYIBHUKA He 3ACMOCOBYIOMbCI 3AX00U 3A0X0OYEHHSL.

3aKOHOJJABYO  BCTAHOBJICHUW  HACTYNHHUM  TOPSJAOK  3HATTS
JTUCHMIUTIHAPHUX CTATHEHb. SIKIIO MPOTATOM POKY 3 JHSA HaKIaJACHHS
CTSTHEHHSI NpaliBHUK HEe OyJe MiAJJaHhii HOBOMY CTSTHEHHIO, TO BIH
BBKAETHCS TAKUM, IO HE MiAJaBaBCS TUCHUILIIHAPHOMY CTATHEHHIO.
JlucuurmiHapHe CTSATHEHHS MOXXe OyTH 3HSTE N0 3aKIHYEHHS POKY
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OpraHoM, III0 3aCTOCYBaB MOro, SIKIO MiJJaHUN CTATHEHHIO HE CKOIB
HOBOTO TMIPOCTYTIKY 1 MPOSBUB ce0e K J0OPOCOBICHUH TMpaIliBHUK.

10. MarepiajibHA BIANOBIAAJIbHICTH NPALlIBHUKIB

Mamepianvnua 6i0no6ioanbHicCMb NPAYIBHUKIE — Ye 8UO HPUOUUHOT
8i0N0BIOAILHOCII, WO NOJA2AE 8 0008'I3KY NPAYIGHUKA BIOUIKOOY8amu
30UmMoK,  3anOoOIsAHUU  NIONPUEMCMEBY,  YCMAHOBI,  opeaHizayii 8
pe3yibmami BUHHO020 HEBUKOHAHHS MPYo0o8ux 00086 a3Kis.

3acToCcyBaHHS MaTepiaibHOI BiMOBIIAIHBHOCTI MOKJIMBO TIJIBKH 32
HasIBHOCTI CYKYITHOCT1 TaKUX YMOB (CKIA0Y OUCYUNTIHAPHOI NPOBUHU):

1) wmassnicmv maiinosoco 36umky. Ilig 30UTKOM PO3YMIETHCA
TUIBKA  peajbHE 3MEHIICHHS MailHa TIJNPUEMCTBA, YCTAHOBH,
opraHizaiii a0o 3HWXEHHS Woro IiHHOCTI. [lpamiBHUK He Hece
BIJIMOBIIAJIBHOCTI 3a YIYIIEHY BUTOAY (HEIOOTPUMAaHHS OYIKYBaHOTO
J0XO01y);

2) npomunpasna noeeodinKa NPAaui6HUKA,

3) npuyuHHO-HACAIOKOBUL 38'A30K MIXNC NPOMUNPABHUM OIAHHAM I
3an00IsTHUM 30UMKOM,

4) nposuna npayisHuka y opmi Hamipy abo HeobepedICHOCMI.
BiamoBianbHICTh BHKIIOYAETHCS, SKIO 30MTOK BHHUK B PE3YJIbTarTi
YUHHUKIB, HE 3QJIC)KHUX BIJI MpaIliBHUKA.

Icnye 0sa 6uou mamepianbHoi 810nN08I0AILHOCMI NPAYIBHUKIB.!

1) obmeorcena mamepianvra 8i0no8i0aNbLHICMD.

OO0'eM BIAMOBIAAIBHOCTI B JIaHOMY BHMAJAKy PIBHUM AiiiCHOMY
30UTKY, ajieé HE OUIbIIE CEPEeIHHOMICSYHOTO 3apOO0ITKY IIpalliBHUKA.
Hampuknan, mo HemOamocTi cekpeTaps-pedepeHTa BHMIIOB 3 Jaxy
koMm'totep. Bapticte pemonty cknana 150 rpuBens. Skmio 3apo0iTok
CeKpeTaps BHUILMM 3a II0 CyMy, TO 30MTOK OyJ€ CTATHYTHH IOBHICTIO,
SIKIIO HUXKYE, TO 30MTOK CTATAETHCA YaCTKOBO;

2) nosua mamepianvHa 6i0nosidanbHicms. B 1IbOMy BHUIAIKY
MpaIiBHUK BIJIIIKOJOBYE POOOTOAABII0O BCHOTO 3aBJaHOIO HUM 30UTKY
HE3aJIe’)KHO BiJl pO3MIpPYy OJIEpKYBaHOI HUM 3apOOITHOI MJIATHI.

llosna mamepianvhua 6i0N0BIOANLHICHb 3ACMOCOBYEMbCS TUIIE Y
BUMAJKAX, IPSAMO BKa3aHUX 3aKOHOM, KOJIU:

—MDK TPAIiBHUKOM 1 pOOOTOMABIIEM CKJIAJCHUN ITHChMOBUM
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JIOTOBIp MPO MOBHY MarepiajibHy BiAMOBIJAJIBHICTh MpalliBHUKA 32

He3abe3reueHHs 30epeKeHHS IepeaHoro HoMy MaifHa;

—MaifHO OyJI0 OJIep»KaHO TMPAIIBHUKOM IIiJI 3BIT IO Pa30BOMY

JOKYMEHTY (HalpuKJIaJl, BATPATH Ha CIyKO0BE BIAPSIHKEHHS);

—30UTOK CKOEHUW 3JI0YMHHUM (KPUMIHAJIBHO-KapaHUM) TISTHHIM

MpaliBHUKA;

—30UTOK CKOEHUM MPAI[iIBHUKOM, IO 3HAXOJUBCS B HETBEPE3OMY

CTaHi;

—30UTOK CKOEHMM HENOCTAu€0, YMHCHHUM 3HUILICHHSIM a0o

TICYBaHHIM MailiHa, BUIAHOTO MPAIlIBHUKY;

— 3TAHO 13 3aKOHOM Ha TIpalliBHUKA TIOKJaJeHa TIOBHA

MarepiagbHa BIAMOBIJAIBHICTH 32 30MTOK TIPM  BHKOHAHHI

TPYIOBHUX OOOB'SI3KIB;

—30UTOK CKOEHUH HE TTPU BUKOHAHHI TPYJIOBUX OOOB'SI3KIB;

—TI0CaJI0BEIlb BUHEH B HE3aKOHHOMY 3BLILHEHHI a00 TepeBeIeHH1

IpalliBHUKA Ha 1HITY pOOOTY.

Icnye 08a sapianmu 3aCcmocCy8ants mamepianbHol
8i0nogidanbHocmi: 1O PO3MOPSAHKCHHIO BJIaCHUKA MIANPUEMCTBA,
yCTaHOBH, OpraHi3allii 1 B CyJIOBOMY MOPSJIKY.

11. InguBigyajibHi TPYAOBI CynepeyKkH

Inousioyanvna mpyoosa cynepeuka — ye po30IDCHOCMI MidiC
npayisHUKoM [ pobomodasyem 3 HNUMAHb 3ACMOCYBAHHS HOPM
mpy006020 3aKOHO0ABCMEA, NPO SKI 3As6/IeHO 8 OP2aH, KOMNEmeHMHUL
po3zensoamu mpyooei cynepeyxiu.

[lopsimok  po3riisily  1HAWBIAYadbHUX  TPYJOBUX  CYNEPEUOK
BperyJiboBanuil posauom XV Kojaekcy 3akoHIB mpo mpairo YKpaiHd 1
IUBLJIBHO-TIPOIECYAJIbHUM KOJIEKCOM Y KpaiHH.

[HAMBIyaIbHI TPYJIOBI CYNEPEUYKH PO3TISIAIOTHCS KOMICISIMH TIO
TPYJAOBUX CyHepedykax 1 MiICHEeBUMU cylaamu. Kowmicia no mpyoosux
cynepeukax (KTC) obupacmvca  mpyoosum  KOJNEKMUBOM  HdA
RIONPUEMCMBAX 3 YUCETILHICIIO NPAYIo0YUx He MeHue 15 4ono8ik.

[IpauiBHuk moxe 3BepHyTHCS 10 KTC B TpuUMicAYHUNA TEpMIH 3
JIHSI, KOJM BiH JI3HABCS a00 MOBUHEH OyB AI3HATUCA TPO MOPYLICHHS
CBOiX TpaB. 3asiBa npailiBHuka peectpyerbest KTC 1 mianarae po3risiay B
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NeCATUACHHUM TepMiH. TpylnoBa cymepeyka pO3MNISIAETHCS Y
NPUCYTHOCTI TpaIliBHUKA, MPEICTaBHUKA MPOQCIIIKOBOTO Oprany abo
agBokaTa (3a OaxkaHHSM TIpalliBHMKA) 1 poOoTodaBisi abo #oro
npeactaBHuka. PimenHss KTC yxBamoeTbesi OUIBIIICTIO TOJOCIB il
YICHIB, TMPHUCYTHIX Ha 3aciganHl. Komii pimeHHs Bpy4aroThCs
npaiiBHuKy 1 po6oronasito. Pimenns KTC Moxe OyTH OCKapx eHO
CTOpPOHAMHU B CY/II.

IIpayisnux mae npaso s3eepHymucs 00 cyoy, munysuwu KTC &
HACMYNHUX BUNAOKAX.

1) saxmo KTC He BuOpaHa Ha MIANPUEMCTBI, B YCTaHOBI,
oprasi3ariii, ¢ BiH MPAIIIOE;

2) 3 IUTaHHS PO BITHOBJICHHS Ha pOOOTI;

3) 3 mnuTa”HHA MNpPO 3MIHY Jatid 1 (QOPMYJIIOBaHHS MPUYHUHU
3BUILHCHHS;

4) 3 mUTaHHSA PO OIUIATY 3a YaC BUMYIIICHOTO MPOTYITY.

[TpaiiBHUK MOXX€ 3BEPHYTHUCS JI0 CYJly 13 3asBOIO0 IPO BUPIIICHHS
TPYJIOBOi CYMEPEUKH MPOTATOM TPHhOX MICAIIB 3 JHS, KOJH BiH J13HABCS
ab0 MOBHUHEH OyB JI3HATUCS MPO MOPYIIEHHS CBOTO MpaBa, y ClpaBax
PO 3BUILHEHHS — B MICSIMHUN TEPMIH 3 JIHS BPYUYEHHS KOIii HaKa3y mpo
3BIIBHEHHS a00 3 JHS BHJIadl TPYJOBOI KHIKKH, a 3 MUTaHb BUILIATH
3apo0iITHOT TIaTHI — OE3CTPOKOBO.

PimenHss cymy 1o po3risay TPYIOBOI CyMHEpeuKd IiJjIsrae
HETaliHOMY BUKOHAHHIO.

12. KosteKTHBHI TPY/I0Bi cynepe4yku

Konexmusna  mpyoosa  cynepeuka  uHuKae mooi,  KoOIU
3'96715I0MbC. PO3DINCHOCMIE  MIJHC CMOPOHAMU  COYIAILHO-MPYOOBUX
BIOHOCUH.

Bianosigno no 3akony VYkpainum «IIpo mopsaok BHpILIEHHS
KOJIEKTUBHUX TPYJAOBUX CyNepeuok (KOH(IIIKTIB)»  KOJIEKMUBHA
CYynepeyKa Moxce GUHUKHYMU 6IOHOCHO!

a) BCTAHOBJICHHS HOBHUX a00 3MiHHM ICHYIOUHUX YMOB TIpalli;

0) yki1aJieHH1 a00 3MiH1 KOJIEKTUBHOTO JJOTOBOPY, YIOJIU;

B) BHUKOHAHHSI KOJIGKTHBHOTO JOTOBOPY, Yroau abo OKpeMux ix
M0JIO’KEHb;
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I') HeBUKOHAHHS BUMOT 3aKOHOJIaBCTBA PO MPAIIFo.

[Ipy BUHUKHEHHI TpPYJOBOI CYNEPEYKH BHUMOTH TPYJIOBOIO
KOJIEKTUBY 3aTBEP/IKYIOThCS Ha 3arajibHux 300pax (KoHQepeHilii).
AJZIMIHICTpAIlisl IOBUHHA PO3IJISIHYTH 11l BUMOTU B M'SITUJICHHUNA TEPMiH.
SIKIO CTOPOHM KOJICKTMBHOI CYMNEpPEYKd HE MINIUIA yroad, TO
Cylnepeyka pOo3rJsJaeThCsd B CHEIIalbHO OCBIYEHUX OpraHax: y
NPUMUPTUBIU KOMICII ab0 mpy0o8omy apOimpadici.

lpumupnuea xomicia po3riasgae TPYIOBI CYNEPEUKH MO TL.I. «a» 1
«O», a TpyIOBHI apOITpaXK MO T.II. «B» 1 «I» Ta y BUIMAJKY HEIPUUHSATTS
PILICHHS TPUMUPIUBOIO KOMICIEIO TI0 TL.IT. «a» 1 «O».

Y  nOpuMHupiIvMBY — KOMICIKO  BXOJUTh  OJHAKOBAa  KUIBKICTH
NPEJACTaBHUKIB BiJi KOXKHOI 13 CTOpiH. PlllleHHS NPUMHUPIUBOI KOMicCli
YXBAIKOETHCS MO JOCSITHEHHIO YTOJAU MIXK 11 WICHAMH 1 Ma€e 00OB'SI3KOBY
CHITY ISl KOXKHOT 13 CTOPIH.

KinpkicHuii 1 TIepCOHANBHUN CKJIaJ TPYAOBOTO apOITpaxy
BU3HAYAIOTh CTOPOHU. Y MOro CKJIaJ MOXYTh BXOJUTH HApPOJIHI
JenyTaTH, MPEICTaBHUKU NPO(CHIIKOBUX OpraHiB, (axiBIi-€KCIIEPTH,
iHII1 ocobu. IIpencraBHUKM TpPy-AOBOTO KOJIEKTUBY 1 aAMiHICTpalii 110
CKJIaJly TPYJAOBOTO apOiTpaxy BXOJAUTH HE MOXKYTh.

Pimennst TpygoBoro apOiTpaxxy € OOOB'SI3KOBUM, SKIIIO CTOPOHH
3a37aieriip Mpo I1ie  JoMoBmincs. lle pimmeHHS 3aTBEPIKYETHCS
OUTBIIICTIO TOJOCIB, O(POPMIISIETBCA MPOTOKOJOM 1 MIAMUCYETHCS BCIMA
HOT0 YICHAMM.

Kpaiinim cnocobom eupiuienns KoleKmusHoi cynepeuku € cmpatix.

Cmpaux — ye mumyacoge KoiekmugHe 000pOGLIbHe NPUNUHEHHS]
pobomu npayieHukamu (He8uxio Ha poboOmy, HEeBUKOHAHHS CBOIX
mpyoosux  0008'a3Kig)  niOnpuemcmea,  YCMAHOBU,  OP2aHi3ayii
(cmpykmypHo20 niopo30iny) 3 Memow 00380J1y KOJLeKMUBHOI mpyo0oeoi
cynepeuxu (KoHgpuikmy).

Crpaiik 3aCTOCOBYETbCS SK KpatliHitl 3aci6 (KoJd BCl 1HIII
MOXJIMBOCTI BUUEPIIAHO) BUPIIICHHSI KOJIEKTUBHOI TPYJIOBOi CylEepeUKU
y 3B'A3Ky 3 BIJIMOBOIO BJIaCHMKa a00 YMOBHOBa)XEHOTO HUM OpraHy
(IpeacTaBHUKA) 3a0BOJILHUTH BUMOTH MpaIiBHUKIB abo
YIOBHOBAYKEHOT'O HUMH OpraHy.

PimieHHsT mpo OTOJIOIICHHSI CTPaKy 3aTBEPKYETHCS 3araJbHUMHU
300pamMu  (KOH(EpEeHIlI€0) TpaIiBHUKIB IUIAXOM TOJOCYBaHHS 1
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BBAXKAETHCS MPUMHATUM, SIKIIO 3a HBOIO IMPOTOJOCyBaJia OUIBIIICTD
npayienuKie abo nB1 mpemuHu oenecamis KoHgpepeHyii.

3aK0H 3a060poHAE TIPOBEACHHSA CTpPaiKy NpalliBHUKAMH OpraHiB
npokyparypu, cyay, O30poennx Cun VYkpaiHu, oprasiB Jep>KaBHOI
BIaau, Oe3meku 1 mpaBonopsaky. CTpailk BBaXKA€TbCS HE3AKOHHUM 1
TOM1, KOJIM Cylepedyka 3a3fajeriip He po3risiaanacs B MPUMHUPIUBIN
KOMICli 1 TpyJgoBoMy apOiTpaxi. PillleHHSI Npo BU3HAHHS CTpPaKy
HE3aKOHHOT MOX€ TMPUUHITH TIIBKU CyJA, MICIAS 4YOro CTpauKyrodi
MOBUHHI TTPUCTYIIHUTH J0 POOOTH.

Konmponwni 3anumanns 3a memoro 8

1. lamu xapaxmepucmuky mpyoo8020 002080p).

2. Oxapaxmepu3zysamu mpyoo8)y npasocyd eKmHicmeo.

3. Busnauumu pobouuil yac 0715 Heno8HONIMHIX.

4. Ak obuucnioemuvcs 3apodbimua niama?

5. Ilopsodok po3zipsanns mpyoo8oco 002080py 3a IHIYIAMUBONO
poobimHuKa.

6. Cnocobu eupiuients mpyooux cynepedox.

PexomenaoBaHna jireparypa

OcnosHna
. Konctutymia Ykpainu. - Xapkis: Oauceit, 2003. - 56 c.
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Kupanos C. B., Mysuuenko II. II., KnecroBckas H. H.,
Kpuxanosckui A. @. - XapskoB: Oauceit, 2003. — 285c.
3. IIpaBo3uasctBo. [ligpyunuk B. ®. Onpumiko, ®. I1. Illynsxenko, C.
I. IIumon. - K.: KHEY, 2003. — 317c.
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Pecypcu mepeorci Internet
20. 3aKOHOJJaBCTBO YKpainu : www.nedvigimost.com. ua
21.3akoHompoeKkTH YKpainu : www.zakon.gov.ua
22 Jlirabiznecludopm : www.liga.net
23.HopmatuBHi aktu YKpainu : www.nau.kiev.ua
24 TlpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
25.CepBep BepxoBHoi Pagu Ykpainu : www.rada.goy.ua
26. YKpalHCbKe mpaBo : www.ukrpravo.com
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Tema 9.
OCHOBU EKOJIOTTYHOI'O TA BEMEJIBHOI'O ITPABA

Meta: 3HATH TOHATTS Ta MPEIAMET EKOJIOTIYHOTO 1 3€MEJIbHOI0
npasa.

3agauvi: BMITU OPUMIHATHA HOPMH €KOJIOTIYHOTO Ta 3€MEJIbHOIO
3aKOHO/IaBCTBA B KUTTI.

1. IToHATTH, MpeAMET €KOJIOTIYHOI0 MpaBa

ITOHATTS «EKOJIOT1s» MOXOAUTh Bij IPElbKUX CJIIB SKI B MEpPEKJIaii
Ha Hallly MOBY O3HAu4alOTh — JIM, HUTJIO 1 BUY€HHs, Teopisd. OTxe,
€KOJIOTisi — 1€ HayKa, sIKa BHUBYAaE€ MPOOJIEMU B3AEMOJIT KUBUX
OpraHi3MiB 3 THM TPUPOJHUM CEpPEIOBHINEM, B SKOMY BOHHU
nepeOyBaroTh. T0OOTO, €KOJIOTi BHUBYA€ MUTAHHS B3a€EMOIi JIOJUHM 1
MPUPOJH, CYCHIIBLCTBA 1 IPUPOAH, TOIIIO.

Buxonasiun 3 1[bOro 1 MOXHa CTBEPKYBATH, IO €KOA02IUHE NPABO
— 1€ CHUCTE€Ma MPaBOBUX HOPM 1 MPUHLMIIB, SKUMHU PETYIIOIOTHCS
CYyCHUJIbHI BIIHOCMHU III0JI0 OXOPOHHM HABKOJHUIIHBOTO MPUPOTHOIO
CEpEeJOBHUIIA 1 PaAlIOHAIBHOTO BUKOPUCTAHHS MPUPOJHUX PECYPCIB
(eKoJIOT1YH1 TPABOBITHOCHUHM). Exonociuni npagosionocunu — 1I€
CKJIaJ{HA TaJly3b CyCHUIBHUX BITHOCHH, IKI OXOIUTIOIOTh BIIHOCHHHU 11010
BUKOPUCTAHHS, BIJTBOPEHHS 1 OXOPOHHM PI3HUX OO'€KTIB MPUPOIH.
Cyb6'ekmamu exkono2iyHux 6iOHOCUH € CTOPOHHM, MDK SKHMH BOHHU
BUHUKAIOTh. (O0'ekmom eKono2iynux GiOHOCUH MOXKE OyTHU SIK 00'€KT
IPUPOJU B IIIJIOMY, TaK 1 HOTO YacTHHA. 3aJie’KHO BiJ 00'€KTIB MPUPOIU
iX MOXXHAa TOAUIMTH Ha BIJHOCHUHHU, 10 BHUHUKAIOTH 3 MPUBOIY
BUKOPUCTAHHS 1 OXOPOHHU 3€Me€Jib, BOJ, aTMOC(HEpPHOIro TMOBITPsI, JICIB,
TBApUHHOTO CBITY, HaJp, 1 MPpUPOAHO-3anoBigHOTO PoHay. Koxxna rpyna
CKOJIOTTYHUX MPABOBITHOCHUH PETYIIOETHCS 1 OXOPOHSIETHCS BIAMOBITHUM
BUJIOM IMPABOBUX HOPM 1 NPUHIMUIIB Ta Taly33l0 3aKOHOJIABCTBA:
36MEJIbHUM, BOJHUM, JIICOBUM, MpPO TBAPUHHUHN CBIT, aTMoc(epHe
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MOBITPsI, HaJipa, TPUPOAHO-3anoBiAHUN (oHa. KoxHa 13 nepepaxoBaHUX
rajly3eil 3aKOHOJAaBCTBa Ma€ CBOKO MeETy, aje€ BOHU TICHO
B3a€EMOTIOB'13aH1 M1k COOOIO 1 CKIAJAI0Th €JUHY CUCTEMY €KOJIOTTYHOTO
3aKOHO/IaBCTBA.

llpeomemom exonoeiuno2o npaéa € HOPMATHUBHO BpPETYIhOBaHI
CYCHIJIbHI €KOJIOT1YHl BIJHOCHHHM, IIIOJI0 OXOPOHU HABKOJMIITHBOTO
MPUPOJHOTO CEPEAOBUINA 1 PAIIOHATLHOTO BUKOPUCTAHHS MPUPOIHUX
pecypciB. Memoo exonoeiuno2o npaéa — KOMIUIEKCHUM 1 SIBJIIE€ COOOIO
KOMO1HAIIIF0 METO/IIB MIATaTy3eu mpasa, Kl CTAHOBISATh MOTO CUCTEMY.

CucreMy €KOJIOTIYHOTO TIpaBa CKJIAJal0Th €KOJIOT1YHI HOPMH,
NPUHIUIIN Ta IHCTUTYTH. Exonociuni Hopmu — 11€ OJUHAYHI, PopManbHO-
BU3HAUYCHI, 3araJibHOOOOB'SI3KOB1 MpaBuja TMOBEAIHKKA 3a JOIMOMOTOIO
SKUX PETyJIIOIThCS CYCHUIbHI BIIHOCMHU 3 TIPUBOJlY OXOPOHH
HABKOJIMIIIHBOTO  TPHUPOJHOTO  CEpPEeAOBHINA 1  paIiOHAIHHOTO
BUKOPUCTAHHS TIPUPOJHUX PECypciB (€KOJOT1UHI MPaBOBITHOCUHU).
lpunyunu exonociuno2o npasa — 1€ TOJI0BHI, OCHOBOIOJIOXKHI IIPaBUJIa,
Kl BU3HAYAIOTh 3arajbHy CHOPSIMOBAHICTh 1 HAWCYTTEBINIl PHUCH
IIPaBOBOTO PETYJIFOBaHHS €KOJOTIYHUX CYCHUIBHUX BimHOCHH. [0
HaMBaKJIMBIIIMX 3 HUX HEOOX1THO BITHECTH MPUHIIUIIK:

— TIepeBaru JepKaBHOI BIIACHOCTI Ha 3€MITIO, BOY, JIICH, HaJpa Ta

1HI11 00'€KTH TPUPOIH;

— Jep’KaBHOTO YIPaBJIIHHSA MPUPOJOKOPUCTYBAHHSIM 1 OXOPOHOIO

IPUPOJIN;

— TIOEJHAHHS PalllOHAJBLHOIO BUKOPUCTAHHS, BIATBOPEHHS 1

OXOPOHHM MPUPOTHUX PECYPCIB;

—  KOMIUIEKCHOTO MiAXOAY JI0 TMPUPOJOKOPUCTYBaHHS 1

MIPUPOJOOXOPOHH;

— MO€IHAHHSA 3aXO/lIB 110JI0 CTUMYJIIFOBAHHS 1 BIJMOBITAIBHOCTI Y

CIIpaBl BUKOPUCTAHHS Ta OXOPOHU MPUPOTHUX PECYPCIB;

— 3aKOHHOCTI1 B €KOJIOTTYHUX BIJHOCHHAX.

Incmumym exonociuno2o npasa — 1€ BIJIHOCHO BiJOKpeMIICHA
CYKYIHICTh €KOJIOTIYHUX HOPM 1 MPUHLMUIIB, $AKI PEryJolTh Ta
OXOPOHSIOTh OJHOPIAHI €KOJIOT1YH1 BiTHOCHHH.

EkoJsioriyne npaBo MOxe po3yMITUCS HE TUIbKH SIK Tally3b IIpaBa Ta
rajly3b 3aKOHOJABCTBA, a W SK IOpUAMYHA HayKa Ta HaBYaJIbHa
nucuuIuiina. Exonociune npaso sx m0puouyHa Hayka — 1€ CYKYITHICTh
HAayKOBO OOTPYHTOBAHUX TEOPId, KOHIIEMIIIM, JOKTPUH MPO €KOJIOT1YHO-
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IPaBOBY IPAKTUKY, C€KOJIOT1YHI MPaBOBIIHOCUHHU. EKo/n02iuHe npaso, K
HABYAIbHA OUCYUNJIIHA — 1€ CYKYTIHICTh 3HaHb, YMIHb Ta HaBHKIB, SKi €
HEOOXITHUMM JI0 3aCBOEHHS NJisi 3700yTTs (paxy topucrta. Exoinoriune
IpaBo K HaBYaJIbHA AUCITUILIIHA CKIQAAETHCS 3 JBOX YACTHH: 3arajbHOI
1 0COOJIUBOT.

2. ExoJ10riyHi npaBa Ta 000B'SI3KH TPOMA/ISH

Meroro  iCHyBaHHSI €KOJIOTIYHMX TMpaB Ta OOOB'S3KIB €
3a0e3neueHHsa ekoJsioriyHoi Oe3meku. Ilig HeEw po3yMilOTh CTaH
HABKOJIMIIIHBOTO ~ TMPUPOJHOTO  CEpPeNoBUINA, SKHM  3a0e3neuye
3amo0iraHHs TOTIPIICHHIO EKOJOT1YHOT OOCTaHOBKM Ta BHHUKHEHHS
HeOe3neKu JJ1sl 3I0POB's JTIOACH.

I'apaHTisIMM  €KOJIOTi4HO1 O€3IMeKH Il TpoMajasiH YKpaiHh €
HIMPOKUN KOMIUIEKC B3a€EMOMOB'SI3aHUX TMOJITUYHUX, EKOHOMIYHUX,
TEXHIYHMX, OpraHi3allliHUX, BUXOBHUX, PABOBUX Ta 1HIIIMX 3aXO/iB.

OTxe, €KOJIOTIYHE 3aKOHOJABCTBO, MO-TEpIIe, 3aKPIILIIOE
€KOJIOTIYHI TpaBa Ta OOOB'S3KM TpoMaasiH YKpaiHu, MO-Apyre,
nepeadayae rapanTtii iX peajizailii, IMO-TPETe, BCTAHOBIIIOE IIPaBOBI,
COIliaJibHI, €KOHOMIYHI Ta 1HIIl OCHOBH OXOPOHH HABKOJUIITHHOIO
IPUPOTHOTO CEPEOBHUIIIA.

Buxoosuu 3 yvoeo, exonoziune npago MOOUHU | SPOMAOAHUHA 8
Vkpainu — ye 1opuouyno 3axpinienutl 6U0 i Mipa MOMCIUBOL, 00360/1€HOL
n0BeO0iHKU NHOOUHU [ 2POMAOSHUHA 6 eKoNociuHill cgepi. Exonociunutl
0008130k NOOUHU | 2pomadaHuna 6 VKpaini — ye HpPUOUYHO
3aKpinieHul 6u0 i Mipa HeoOXiOHOI N0BEOIHKU IIOOUHU | 2POMAOSHUHA 8
eKoN02IuHil cghepi.

3riJIHO 3 JIF0YMM 3aKOHOJABCTBOM KOXHUW TPOMAJHUH B YKpaiHi
Mae€ IpaBo Ha:

— Oe3mneyHe s HOro KUTTS Ta 3J0POB'S HABKOJIUIITHE TPUPOHE

CEpEI0OBUIIIE;

— y4acTb B OOrOBOPEHI MPOEKTIB 3aKOHOIABYMX AKTIB, MaTEpialiB

I0JI0 PO3MIlIeHHS, OyJIBHMUIITBA 1 PEKOHCTPYKIIi OO'€KTIB, sKi

MOXYTh HETaTUBHO BIUIMBATH HAa CTaH  HaBKOJMWIIHHOTO

MIPUPOTHOTO CEPEIOBUIIA, Ta BHECEHHS MPOIIO3UIIIH 10 AepKaBHUX

Ta TOCMOJIAPCHKUX OPTraHiB, yCTAaHOB Ta OpraHi3allii 3 I[UX MUTaHb;
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— yd4acTh y poO3poOIll Ta 3JIMCHEHI 3aXO0JiB IIOJI0 OXOPOHHU

HABKOJIMIIIHHOTO ~TPHUPOJHOTO CEPEAOBUINA, PAaIllOHAIBHOTO 1

KOMILUICKCHOTO BUKOPHCTAHHS ITPUPOTHUX PECYPCIB;

— 3MIMCHEHHS 3arajJibHOTO 1 CHEHI1aJIbHOTO BUKOPUCTAHHS

MPUPOHUX PECYPCIB;

—o00'e€THaHHS B TPOMAJICbKI TPUPOIOOXOPOHHI (POPMYBaHHS;

— OJIep>KaHHS y BCTAHOBJIEHOMY TMOPSAJIKY MOBHOI Ta JIOCTOBIPHOI

iH(dopMallii Ipo CTaH HABKOJIUIITHLOTO MPUPOIHOTO CEPEIOBUIIA TA

HOro BIJIUB Ha 3/I0POB'S HACEJICHHS,

— y4acTh y IPOBEJICHHI €KOJOTTYHOI €KCTIEPTHU3H;

— OJIep>KaHHS €KOJIOTIYHOI OCBITH;

— TMOJaHHS JO CyAy TIO30BiB JO JEpKaBHUX OpraHis,

MIMPUEMCTB,  YCTaHOB, OpraHizamid 1 TpoMaasH  Mpo

BIJIIIKOTyBaHHS 30MTKIB, 3alOMAISTHUX MOTO 3I0POB'I0 Ta MailHy

BHACJIIIOK HETaTUBHOIO BINIMBY Ha HAaBKOJHUIIHE IPUPOJIHE

CEpeI0BHILIE, TOLIO.

Vi exonoeiuni npasa epomaoan 3axumaromscs i 6IOHOBIIOIMbCA 8
Cy0080MY NOPAOKY.

[Topsin 13 mpaBamMy HOPMATUBHO-NPABOBI aKTU MependayvaroTh 1
nesiki 000B's3ku. Tak, rpoMaisHu 3000B's13aHi:

— OeperTu Mpupoay, OXOPOHSTH, PalllOHAIbHO BUKOPUCTOBYBATH ii

OaraTcTBa BIAMOBIJHO JO BHUMOT 3aKOHOJIABCTBA IPO OXOPOHY

HABKOJIMIIIHHOTO TMPUPOTHOTO CEPEAOBUIIIA;

— 3A1UCHIOBATH JISUTBHICTH 3 JOACPKaHHAM BUMOT 3aKOHOJIaBCTBA

PO OXOPOHY HABKOJIHUIIHBOIO MPUPOJHOTO CEPE/IOBUINA, BUMOT

€KOJIOT1YHO1 O€3MeKH, 1HIINX E€KOJIOTTYHUX HOPMAaTHBIB Ta JIIMITIB

BUKOPHUCTAHHS IPUPOTIHUX PECYPCIB;

— HE IOPYIIyBaTH €KOJOTIYHI MpaBa 1 3aKOHHI 1HTEPECH IHIIHX

Cy0'eKTiB;

— BHOCHTH IUIaTy 3a CrHelliajJbHe BUKOPHUCTAHHS IPUPOIHHUX

pecypciB Ta mTpadu 3a €KOJOTr1YH1 MPABOMOPYIICHHS;

— KOMIICHCYBaTH IIKOMYy, 3aBJaHy 3a0pyJHECHHSIM Ta IHIIUM

HEraTUB-HUM BIUITMBOM Ha HABKOJIMIIHE MPUPOIHE CEPEIAOBHIIIE,

TONIO.
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3. IIpaBa Ta 000B'SI3KH NPUPOAOKOPUCTYBAYIB

BusHanumu pi3HOBHUIaMH TpaBa MPUPOJOKOPUCTYBAHHS €: TIPABO
3eMJICKOPUCTYBaHHS, paBo BOJIOKOPHUCTYBaHHS, paBo
JICOKOPUCTYBaHHS,  IPaBO  KOPHUCTYBaTHUCSA  HaJapaMu,  IPaBO
KOPUCTYBAaTUCS TBAPUHHHUM CBITOM, IMPAaBO KOPUCTYBaHHS IMPUPOJIHO-
3aroBiAHUM (HOHIOM TOIIIO.

Ilpaso npupoooxkopucmysanus — 1€ TPOIEC PaIliOHATLHOTO
BUKOPUCTAHHS JIFOJIMHOIO MPUPOIHUX PECYPCIB IS 3aI0BOJICHHS PI3HUX
noTpeO Ta IHTEPECIB.

HaliBaXIMBIIIUMHA TIPUHITUIIAMHA TIPUPOJOKOPHUCTYBAHHS € HOTO
IITLOBUNA  XapakTep, IUIAHOBICTb 1 TPUBANICTh, JIIEH3YBaHHS,
BpaxyBaHHS HaJI3BUYAHHOIO 3HAYEHHS B JKUTTI CYCHUIbCTBA TOIIO. [Ipu
IIbOMY BHPI3HAIOTHCS Taki TPYIH IPHUPOJOKOPUCTYBAHHS, SK IIPaBO
3arajbHOr0 1 CIEIIAJIbHOIO BUKOPHMCTAaHHS 3€MJ, BOJ, JICIB, HaJp,
TBApUHHOIO CBITY Ta 1HIIUX MpUpoaHUX pecypciB. CyO'ektamu mpaBa
3arajJJbHOr0 KOPHUCTYBAaHHS TNPUPOAHUMH pPeCcypcaMH MOXYTh OyTH,
3rimHo 13 3akoHoM  Ykpainn  «IIpo  0XOpoHYy HAaBKOJIUIIHBOTO
MPUPOJHOTO cepeaoBuIia» Bia 25 depBHsa 1991 p., Bci rpoMaastHu IS
3a/I0BOJICHHA HAWpI3HOMAHITHIIIMX MOTped Ta 1HTepeciB. BoHo
3AIMCHIOETHCS TPOMaJITHAMU OE3KOIITOBHO 1 O€3MiIeH31MHO, TOOTO A
ILOTO HE Tpeba BIAMOBITHOTO T03BOJTY YIIOBHOBAXEHUX OPraHiB Ta OcCiO.
3araJbHUM €, HaNpUKIaa, TPaBO BHUKOPHUCTAHHS IIapKiB, CKBEPIB,
BOJIOMMHIII, JIICIB, 30MpaHHs JUKOPOCIUX STid, TpuOiB, TOPIXIB TOIIO.
Came mpaBO 3arajbHOTO MPUPOJAOKOPUCTYBAHHS  3akKpillJieHE B
Koncturyuii  Ykpainn:  «KoXHUH  TpoMaAssHUH  Ma€  IpaBo
KOPUCTYBaTUCS TMPUPOAHUMHU OO'€KTaMM TMpaBa BIACHOCTI HapoOIy
BIIMOBITHO 70 3aK0HY» (CT. 13).

[ToxigHUM BijJ 3arajabHOTO MPHUPOJOKOPHUCTYBAHHS € CIICIiaJIbHE
BUKOPUCTAHHS MPUPOJHHUX pecypciB. Ha BiaMiHy BIiJI mOepmioro, Iie
BUKOPUCTAHHS KOHKPETHUX TMPUPOAHUX PECYPCIB  3AIHMCHIOETHCS
rpOMajJiTHAMH, IMANPUEMCTBAMH, YCTaHOBAMH Ta OpraHi3allisMu Yy
BUMAJKaX, KOJIM BIJMOBIJHA, BU3HAUY€HAa B 3aKOHOJABCTBI, YacTHUHA
MPUPOJHUX PECYPCIB MEPEIAETHCA IM Il BAKOPUCTAHHA. 3a3BUYail Taka
nepejaya € OIUIaTHOK 1 Takow, IO BU3HAueHa Yy dyaci. HagaHHs
IPUPOJTHUX PECYpPCiB BiOYBAEThCS HAa OCHOBI CHEIIaIbHUX JI03BOJIIB
JEpPKaBHUX AaKTIB Ha MpaBO MOCTIMHOTO KOPHUCTYBaHHSA, HaNPHUKIIAT
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3eMJICI0, JIOTOBOPIB OPEHAM 3€MJli, JIICOPYOCHKUX OUIETIB Ta OpAEpiB,
JIIIeH31d, MUCITUBCHKUX KapTOK Tomo. [limi cremiansHOro BUKOPUCTAHHS
MOXXYTh OyTHU PI3HUMH, aJie BOHHU 3aBXJAU 00yMOBIIOIOThCS. Tak, 3emMii
BUKOPHUCTOBYIOTHCS JIsl MOTPEO ClIIbCHKOTOCTIOAAPChKOTO BUPOOHUIITBA,
PO3BUTKY POCIMHHHUIITBA 1 TBAPUHHUIITBA Ta iXHBOI 1HPPACTPYKTYpH;
Hajgpa — i BUAOOYBaHHS KOPUCHMX KOMaJIWH;, BoJa — JUIS
Gb131010T1YHUX 1 TOOYTOBUX MOTPEO JIIOAMHU, & TAKOXK JJIsI BAPOOHUIITBA.

Oxkpim Ttoro, 3akoH Ykpainu «IIpo 0XOopoHy HaBKOJHUIIHBOTO
MPUPOJHOTO CEPEIOBUINA» TOKJIAJa€ HAa TPOMAISH 1 MIANPUEMCTBA,
YCTaHOBM M oOprasizaiii ik Ha Cy0'€KTIB CHELIAILHOTO BUKOPUCTAHHS
IPUPOJHUX PECYPCiB, cremianbHl 000B's13KkU. Tak, miarta 3a cremiaibHe
IPUPOJTOKOPUCTYBAHHS BCTAHOBIIOETHCSI HA OCHOBI HOPMATHUBIB IJIaTH 1
JIMITIB BUKOPUCTAHHSA MPUPOJHUX PECypCiB. YKa3zaHi HOpPMaTHBU
BU3HAYAIOTHCS 3 YpaxyBaHHSIM KIJIbKOCTI Ta SKOCTI IPUPOTHUX PECYPCIB,
MO>KJIHBOCTI BUKOPHUCTAHHS, MICIIC3HAXOKEHHS, MO>KJIABOCTI
nepepoOku 1 30epiranHs BiaxoAdiB. Jlo Toro Xk, cy0'€eKTH CHEIIAIBLHOIO
IPUPOJOKOPUCTYBAHHS 3000B'sA3aHI BHOCUTU IUIaTy 3a 3a0pyIHEHHS
HABKOJIUIITHBOTO TPUPOJHOTO CEPEAOBUINA, 110 BCTAHOBIIOETHCS 3a
BUKHIU B  armocdepy  3a0pyJHIOIOUHUX  PEYOBUH,  CKHUJAHHS
3a0pyIHIOIOYHUX PEYOBUH y TEPUTOPIANIbHI Ta MOPCHKI BOJIU, @ TAKOX M1
3€MJIIO TOIIIO.

KonTpons 'y cdepi mNpuUpOJTOBUKOPHCTAHHS Ta  OXOPOHHU
HABKOJIMIIIHBOTO  MPUPOJHOTO  CEpPEOBHUINA  3IIACHIOETHCA  Yepe3
NepeBipKy, Harjsl, OOCTEeKEHHS, 1HBEHTapHU3allilo Ta eKcrnepTtusu. BiH
MOX€E 3/[ICHIOBATUCH K YIIOBHOBXCHUMU JICP>KABHUMU OpraHaMH, Tak
1 rpoMaACbKUMHU (popMyBaHHSAMHU. Jlep:kaBHUN KOHTPOJIb MOKJIAIA€ThCS
HAa BHUKOHAaBYl KOMITETH MICIIEBUX paj, JepKaBHI aaMiHICTpallii,
MiHICTEpPCTBO €KOJIOTii Ta MPUPOJHUX PecypciB YKpaiHH, HOro OpraHu
Ha MICIISIX.

I'pomancekuit KOHTPOJIb 3MIACHIOETHCS rPOMaJICbKUMU
1HCIIEKTOpAaMHU OXOPOHHM HABKOJUIIHBOTO MPUPOJHOTO CEpPEIOBUIIIA,
MOPSIIOK JISTTBHOCTI SIKUX BU3HaUeHUM [lo70KeHHSIM, 10 3aTBEpIKECHE
MiHICTEpCTBOM €KOJIOT1i Ta MPUPOJHUX PECYPCIB YKpaiHH.

3akon Vkpainu «llpo oxopony HABKOIUWIHBO20 NPUPOOHOSO
cepedosuuay - CKIanaeTbes 3 npeamOynu 1 16 po3nutis (72 crareit). Bin
peryyiroe  BIIHOCHMHM  OXOPOHM  HABKOJIUIIHBOTO  CEPEIOBHINA,
pPalllOHAIBHOTO BUKOPHUCTAHHS MPUPOJHUX PECYpPCiB, 3a0€3MECUCHHS

140



€KOJIOT1YHOT O€3MEKU >KUTTEISIIBHOCTI JIFOAUHU Ta CHPSIMOBaHUN Ha
YTBOPEHHSI CHPHUATIMBUX YMOB €KOHOMIYHOTO 1 COLIAJIBHOTO PO3BUTKY
VYkpainu y cepi 3/11iCHEHHS €KOJIOT1YHOT MOTITUKH, METa SKOi:

a) 30epekeHHs Oe3IMEeYHOro s iCHyBaHHS >KMBOI Ta HEXKHMBOI
MPUPOIM HABKOJIMIIIHHOTO CEPEIOBUIIA;

0) 3aXUCT JXKUTTSA 1 3J0pOB'S JIOJACH BiJi HETaTUBHOT'O BIUIMBY,
00yMOBJICHOTO 3a0pyAHEHHSAM HaBKOJHUIITHBOTO CEPEIOBHUIIA;

B) JIOCSITHEHHS TapMOHIMHOI B3a€EMOJIi CYCIIJIbLCTBA 1 MPUPOAHN B
IpoIleci OXOPOHH, pAalliOHAJLHOTO BHUKOPHUCTAHHS ¥ IIOHOBJICHHS
MPUPOJHUX PECYPCiB;

I') CTBOPEHHS ITOCTIMHUX MPABOBUX, CKOHOMIUYHHMX 1 COIaIbHUX
OCHOB Oprasizaiii HaBKOJIMIIHbOTO MPUPOJHOTO CEpPEAOBHUINA B
1HTEepecax HUHINTHBOIO 1 HACTYIMHUX MOKOJIIHb.

4. CrJ1a10Bi NPUPOTHO-3ANOBITHOTO (POHIY

IIpupoono-3anoeionuii pono — 11e NUITHKHA CYXOJI0Jy Ta BOJHOTO
POCTOPY, TPHUPOJHI KOMIUIEKCH Ta OO0'€KTH, SKI MarTh OCOOJIMBY
IPUPOJIOOXOPOHHY, HAyKOBY, €CTETHYHY Ta IHINY IIHHICTb, a TOMY
BUOKPEMJICHI 3 METOI0 30EpeKeHHS MPHUPOTHOTO  CEpPEIOBUIIA,
reHo(OHAY TBAPMHHOIO 1 POCIMHHOTO CBITY, MIATPUMAHHS 3arajibHOTO
€KOJIOTIYHOTO OajlaHCy Ta €KOJIOT1YHOi Oe3reku YKpaiHu. Y 3B'S3Ky 3
UM  3aKOHOJIaBCTBOM  YKpaiHM  IPUPOJHO-3aNOBIIHMN  (OHJ
OXOPOHSETHCS K HalllOHAJIbHE HaI0aHHS, II0JI0 KOO BCTAHOBIIIOETHCS
OCOOIMBUN PEKUM OXOPOHH, BIITBOPEHHS 1 BUKOPUCTAHHS.

Jlo npupoorno-3ano8ionoco ¢oHoy 8iOHOCAMb:

a) IPUPOJIHI TepUTOpii Ta OO'€KTM — MPHUPOJHI 3aAMOBIAHUKH,
OlocdepHi 3amOBIIHMKH, HAIIOHAIBHI MNPUPOJHI MapKH, PETiOHAJIbHI
naHmadTHI TapKu, 3aKa3HUKH, TTaM'sITKU TTPUPOJIM, 3allOBIHI YPOUHMIIIA;

0) MTYyYHO CTBOPEHHI 00'€KTHM — OOTaHIYHI Caju, ACHAPOJIOTIUHI
Ta 300JIOT1YHI MTAPKH, MAPKU-TIaM'ITKH CaJ0BO-TTAPKOBOTO MUCTEIITBA.

TepuTopii mpUPOAHUX 3aMOBIIHUKIB, 3aMOBIHI 30HU Oioc(epHUX
3aMoBIAHUKIB, 36MJII Ta 1HIII MPUPOAHI PECYpPCH, HaJaH1 HallIOHATLHUM
IPUPOJHUM ITapKaM € BJIACHICTIO Hapoay Ykpainu. Pemra 00'exTiB
IPUPOJAHO-3AMOBIAHOTO (POHIY MOXKE mepedyBaTu 1 B IHIIMX (Popmax
BJACHOCTI. Y pa3l 3MiHM (OpM BIAaCHOCTI Ha 3€MJII0, Ha SKIi
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3HAXOMATHCS 3aKa3HUKU, TaM'ITKM MPUPOIH, 3aloBiHI YpOUHIIA,
NapKu-mam'siTkl ~ CaJIoBO-NIAPKOBOTO  MHUCTELTBA,  3€MJIEBIACHUKHU
3000B'A3aH1 3a0e€3MeuyBaTh PEXKHUM X OXOPOHM 1 30EpeKeHHS 3
BIJIMOBIJTHOIO MIEPEPEECTPALIIEID OXOPOHHOTO 3000B'A3aHHS.

OxopoHa 00'€KTiB IPUPOIHO-3aMOBIIHOTO (DOHIY 3a0€3MeUyeThCs

IUISTXOM:

— BCTAHOBJICHHS 3aIIOBITHOTO PEXKUMY;

— oOpradizaiii CHCTEMaTHYHUX CIIOCTEPEKEHb 3a CTAaHOM

3aMoOBIAHUX MPUPOJHUX KOMILJIEKCIB Ta 00'€KTIB;

— MPOBEJCHHS KOMIUIEKCHMX JOCHIPKeHb 3 METOI0 PO3POOKHU

HayKOBHMX OCHOB iX 30epexKeHHs Ta €(PEeKTUBHOTO BUKOPUCTAHHS;

— JOACp)KaHHA BUMOT IIOJI0 OXOPOHHU TEPUTOPiN Ta 0O0'€KTIB

MPUPOIHO-3aMOBITHOTO (HOHIY Mif Yac 3M1HCHEHHS TOCTIOaPChKOT,

YIOPaBIIHCBKOT Ta 1HIIOT JISJIBHOCTI, PO3POOKH TMPOEKTHOI 1

MIPOCKTHOIUIAHIPOBOYHOI ~ JIOKYMEHTAIlli, 3eMJICBIIOPSIAKYBaHHS,

JICOBIIOPSAAKYBAaHHS, IPOBEJACHHS €KOJOTTUHUX EKCIIEPTH3;

— 3ampoOBa/DKEHHS EKOHOMIYHUX BaXKEJIB CTUMYJIIOBaHHS iX

OXOPOHH;

— 3IINCHEHHS JIePKABHOTO Ta TPOMAJICBKOTO KOHTPOIIO 3a

JOJIEpKAHHAM PEKUMY iX OXOPOHH Ta BUKOPHUCTAHHSI;

— BCTAHOBJICHHS TIIJIBUIIIEHOI BIJMOBIJATLHOCTI 3a MOPYIIECHHS

peKUMY 1X OXOPOHHM Ta BUKOPHCTAHHS, a TaKOXX 3a 3HUIICHHS Ta

MOIIKOXKCHHS 3aMOBITHUX MPUPOTHUX KOMILJIEKCIB Ta 00'€KTIB;

— TPOBEACHHS IHPOKOr0 MIKHAPOAHOTO CIIBPOOITHUIITBA Y LI

coepi;

— TPOBEJICHHS 1HIINUX 3aXO0/IIB.

Jlo Toro X, yi 00'exmu MoXHCYMb BUKOPUCTIOBYBAMUCS:

— Y OpUPOJIOOXOPOHHUX LIJISIX;

— Y HQYKOBO-JIOCTITHUX ITLJISAX;

— B 03JIOPOBYMX Ta THIIUX pEeKpeariiHux MIIsx;

— B OCBITHBO-BUXOBHHX IIIJIIX;

— 4 TOTped MOHITOPUHTY HABKOJHUIIHBOTO MPUPOIHOTO

cepeoBUIIIA.

KoxxHiii Teputopii Ta 00'€KTy IIPHUPOIHO-3AMIOBITHOIO (PoHIY
HAJAEThCA BIANOBIAHUNA pexuM. [lig UM po3yMilOTh CYKYIHICTh
HAayKOBO-OOTPYHTOBAHUX €KOJOTIYHMX BHMOI, HOpPM 1 MpaBuj, sKi
BU3HAYAIOTh MPABOBUI CTATyC, MPU3HAUYCHHS [IUX TEPUTOPIN Ta 00'€KTIB,
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XapakTep JAOMYCTUMOi JisUTBHOCTI B  HHUX, TIOPSJIOK OXOPOHH,
BUKOPHUCTAHHS 1 BIATBOPEHHS iX MPUPOIHUX KOMILIEKCIB. BimoBiaHO 10
UX PEXKUMIB BUAUIAIOTH MPABOBI CTaTyCH: MPUPOJHUX 3aMOBIIHHKIB;
O0lochepHMX  3aMOBIJIHMKIB;  HAlIOHAIBHUX  MOPUPOJHUX  MAPKIB;
perioHaJIbHUX JIaHAMA()THUX MapKiB; 3aKa3HHUKIB; MaM'STOK MPUPOJIH;
3aMOBIIHUX ypOuMIl; OOTaHIYHUX CaiiB; JCHAPOJOTIYHUX MapPKIB;
300JI0T1YHUX MAPKiB; MapKIB-MaM'sITOK CaJI0BO-IIAPKOBOI'O MUCTEIITBA.

3a TOpPYWIEHHS 3aKOHOJABCTBA YKpPAIHA TMPO  MPUPOIHO-
3anmoBigHMM  (GOHJ BHHHA oco0a MOXEe  MPUTATYBaTUCA  JO
JTUCHMIUTIHAPHOI, aJMIHICTPATUBHOI, IMUBIJIBHOI a00 KpUMIHAJIBHOI
BIJIMOB1IaJIbHOCTI.

S. IIpaBoBi 3ac004 0XOpPOHU aTMOC(EPHOIro MOBITPH
i TBAPUHHOIO CBiTY

VYrpaninHg B cepi 0XOpOHH aTMOC(PEPHOTO MOBITPS 31HCHIOIOThH
Kabinet MinictpiB Ykpainu, Paga minictpiB ABToHOMHOI PecmyOmiku
Kpum, MiHicTepcTBO €KOJOTrii Ta MPUPOJAHUX PECYpPCIB  YKpaiHw,
MiHIiCTepCTBO OXOPOHU 3/I0POB'st YKpaiHU, MICIIEBI OpraHU JIep>KaBHOI
BUKOHABYOi BIaAM, IHII JepKaBHI OpraHd Ta OpPraHd MiCIIEBOTO
camoBpsiayBaHHsd. Jlo ixHIX (yHKUIA BXOASTh CTaHAApTU3AIlisA 1
HOpMYyBaHHS B 11K cdepi. JlepkaBHI CTaHIAPTH TYT € 0OOB'SI3KOBUMHU i
BU3HAYAIOTh MOHATTS 1 TEPMIHM, PEKUM BUKOPHUCTAHHS Ta OXOpPOHU
aTMOC(EpPHOTO TOBITPS, METOJIM KOHTPOJIIO 3a MOr0 CTaHOM, BHUMOTH
1010 3aM00IraHHs IKIJJIMBOMY BIUIMBY Ha aTMOC(EpHE MOBITPS TOLIO.

VY ranmy3i 0xopoHU aTMOC(HEpPHOTO MOBITPS BCTAHOBIIOIOTHCS TakKi
HOPMATHUBH: €KOJIOTIYHOI Oe3MeKu aTMoC(EepHOro MOBITPS; OOMEXKEHO
JOMYCTUMHX BHUKHUJIIB 3a0pyAHIOIOYUX PEUOBHH 1 HIKIIJIMBOIO BILUIMBY
¢BBUYHMX 1 OIOJOTIYHMUX YWHHMKIB CTalllOHAPHUMH JDHKEpeslaMy;
OOMEXEeHI HOPMAaTUBH YyTBOPECHHS 3a0pyIHIOIOYHUX PEYOBHH, IO
BIIBOASTHCS B aTMoc(epHE TMOBITPS; BUKOPUCTAHHS aTMOC(HEPHOIO
MOBITPSL SIK CHUPOBMHM; KOHIIGHTpAIll 3a0pyJHIOIOYMX PEUYOBUH Y
BIJIMpallbOBAaHUX Ta3ax. 3 OIJISAAy Ha HAsSBHICTh JEP)KaBHUX CTAHIAPTIB 1
HOpPMATHBIB JiepkaBa TIOKJIAJa€ Ha TMIANPUEMCTBA, YCTAaHOBU Ta
opraHizamii BiAMOBITHI 000B's3ku. Tak, BOHM 3000B'si3aHI BKUBATH
3aXO0/11B I10/10 3MEHIIICHHS 00CATIB IIKIJIMBUX BUKUIIB, MIITPUMYBATHU B
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HAJIC)KHOMY CTaHI1 CIIOPYAH, YCTaTKyBaHHS Ta anapaTypy JJisl OUUIICHHS
BUKUJIIB TOIIIO.

ExoHOMIUHNI MexaHi3M 3a0e3MeueHHs OXOPOHM aTMOC(epHOTo
MOBITPSI TOJISITa€ B JIIMITYBaHHI, €KOHOMIYHOMY 3a0XOYE€HHI Ta
CTUMYJIFOBaHH1 OXOPOHU aTMOC(EPHOTO MOBITPSI.

3aKOHO/ABCTBO Tepefdavae, IO NPaBOMOpPYUIEHHSIMH B cdepi
XOpOHHU aTMOC(EpPHOTO MOBITPSl €: MOPYIICHHS HOPMAaTHBIB T'PAHUYHO
JOMYCTUMHUX  BHUKHJIB  3a0pYIHIOIOYHMX  PEUOBHH;,  IEPEBUIICHHS
HOPMATHUBIB TPAaHUYHO JOMYCTUMHUX PIBHIB IIKIAJIMBOTO BIUIMBY
¢13uyHUX 1 O10JIOTIYHUX UMHHUKIB, BUKOPUCTAHHSA aTMOC(EPHOIO
MOBITPSL K CHPOBUHM OCHOBHOTO BHUPOOHHUYOTO TMPU3HAYCHHS O€3
JI03BOJTY CIIEI1aIbHO YITOBHOBAXXEHUX JICPKABHUX OPTaHiB TOIIIO.

3akou Yxpainu «Ilpo oxopony ammocgeprozo nosimpsy» Big 16
KOBTHA 1992 p. mictuTh nipeamOyiy Ta 10 po3autiB 1 cpsiMOBaHUM Ha
30€peKEHHSI CHPUSATIMBOIO CTaHy aTMOC(epHOro MOBITps, HOTo
BIJHOBJIEHHSI W TMOJIMIIEHHSA IS €KOJOTIYHOro 3a0e3neyeHHs
KUTTEISUTBHOCTI  JIIOAWHW, BIABEPHEHHS IIKIJJIMBOTO BIUIUBY Ha
HABKOJIMIITHE TPHUPOJIHE cepefoBuIlle. BiH BHU3HA4Yae TIPaBOBI W
OpraHi3ailiiiHi OCHOBM, €KOJIOTIYHI BHMOTH B cdepli OXOpOHU Ta
BUKOPUCTAHHS aTMOC(HEPHOTO MOBITPS.

3axon Vkpainu «llpo meapunnuu ceim» Big 13 rpyans 2001 p.
pEryJitoe€ BIJHOCMHU B IIAPUHI OXOPOHM, BUKOPUCTAHHS 1 BIITBOPEHHS
TBAPUHHOIO CBITY, 00'€KTHU SIKOTO MepeOyBarOTh Y CTaH1 MPUPOIHOT BOJI,
y HamiBBUJIBHUX yMOBax 4M B HEBOJIl, Ha CYXOJOJi, y BOJl, TPYyHTI Ta
MOBITpP1, MOCTIMHO YM THMYACOBO HACEISIOTHh TEPUTOPIIO YKpaiHu ado
HajeXaTh 10 MPUPOAHUX OararcTB 1i KOHTUHEHTAJIBHOTO IIenbdy Ta
BUKJIIOYHOI (MOPCBHKOi) €KOHOMIYHOI 30HHU. J[o 00'exmie oxopohu
MBAPUHHO20 C8IMY HANEHCAMD.

— WKl TBapUHU — XOPJOBI, B TOMY UYHCII XpeOeTHI Ta

0e3xpeOeTHI TBapUHU B YyChOMY iX BHUJIOBOMY 1 MOMYJISILIMHOMY

pPO3MaITTI Ta Ha BCiX CTaJlisIX PO3BUTKY, 110 NepeOyBalOTh y CTaHI

MPUPOJIHOI BOJI, YTPUMYIOTHCA Yy HAaIIBBUIBHUX YMOBaxX YW B

HEBOJII;

— YaCTUHHU IUKUX TBApHH (pOry, IIKipa TOIIO);

— MPOJYKTHU KUTTETISITBHOCTI TUKUX TBApUH (MEJ, BICK TOIIO).

OO0'ekTH TBapMHHOTO CBITYy, a TaKOXX HOPH, XaTKH, JIrBa,
MypalrHuKy, OOOpOBI 3araTv Ta 1HIIE KUTIIO 1 CIOPYAU TBapUH, MICLS
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TOKYBaHHS, JIMHSHHS, THI3JyBaHHS KOJOHIM IITaxiB, IOCTIMHUX YH
TUMYACOBUX CKYMYE€Hb TBApUH, HEPECTOBUII, I1HII TEPUTOPIii, MO €
CEpEIOBUILIEM IX ICHYBaHHS Ta NUISIXaMHU MIrparlii.

OO0'ekTH TBApUHHOTO CBITY, SIKIi MEPEOYBAIOTh y CTaHI MPUPOIHOT
BOJI1 1 3HAXOAATHCA B MeXkax TepuUTopii YKpaiHu, il KOHTUHEHTAIHHOTO
menbdy Ta BUKIHOYHOI (MOPCHKOI) €KOHOMIYHOI 30HHM, € O0'€eKTaMH
IpaBa BJIACHOCTI YKpaiHChbKOro Hapoay. Okpemi 00'€KTH TBApUHHOIO
CBITY B YKpaiHi MOXyTh TepeOyBaTH y Jep)KaBHIM, KOMYHAJbHIN 1
NPUBATHIN BIACHOCTI.

3akoH mependayae TaKoXK IpaBa 1 O0OB'S3KU TrpoMajisiH Yy cdepi

OXOpOHH, BUKOPHUCTAHHA Ta BiZ!TBO[QCHHH TBAPHUHHOT'O CBiTy. I[O
T'OJIOBHUX Bi)IHOCI/ITb IMpaBO Ha:

— 3arajibHe 1 CIeIiaJbHe BUKOPUCTAHHS OO0'€KTIB TBAPUHHOTO

CBITY;

— TPUMaHHS y BJIACHOCTI OKPEMUX 00'€KTIB TBAPUHHOTO CBITY;

— KOMIIEHCAIIII0 IIKOY, 3aBJAAHOI TUKUMHU TBapHUHAMMU.

OnHovyacHO rpoMaJsHHA YKpaiHu 3000B'sI3aHi:

— OXOpOHATHU TBAPUHHUU CBIT 1 CEpeAOBUIIE NMEpeOyBaHHS AUKUX

TBapWH;

— CHPUATH BIATBOPEHHIO BIJHOBIIOBAHMX OO0'€KTIB TBapUHHOTO

CBITY;

— BHUKOPHUCTOBYBAaTU OO'€KTH TBAPUHHOTO CBITY BIiJMOBIAHO 0

3aKOHY;

—BIJIIIKOJJOBYBAaTH IIKOAY, 3alO/isiHy HUMU TBapUHHOMY CBITY

BHACIIIJIOK TOPYIIEHHS BHUMOTI 3aKOHOJIAaBCTBAa IMPO OXOPOHY,

BUKOPUCTAHHS 1 BIATBOPEHHS TBAPUHHOTO CBITY.

Jlep>kaBHE yINpaBIiHHS Ta PEryjialOBaHHS Yy Tally3l OXOpOHH,
BUKOPUCTAHHS 1 BIITBOPEHHS TBAPMHHOTO CBITY 3A1MCHIOIOTH KaOiHeT
MiuictpiB Ykpainu, Pama wminictpiB ABToHOMHOI PecmyOmiku Kpuwm,
MICIIEBI JIepKaBH1 aIMIHICTpaIlii, CrielialbHO YIIOBHOBA)XEH1 OpPTraHHu.

Bugamu BUKOpUCTaHHS 00'€KTIB TBAPUHHOTO CBITY €: MUCJIIMBCTBO;
pubaNbCTBO, BKIIOYAIOYM JOOYBaHHS BOJHHX O0€3XpeOETHUX TBApHH;
BUKOPUCTAHHSI O0'€KTIB TBAPUHHOTO CBITY B HAayKOBHUX, KYJbTYpPHO-
OCBITHIX, BUXOBHUX Ta €CTCTHUYHHUX IUISX; BUKOPUCTAHHS KOPHUCHUX
BJIACTUBOCTEH KUTTEISILHOCT] TBAPUH; BUKOPUCTAHHS TUKUX TBapHH 3
METOI0 OTPUMAHHS MPOAYKTIB iX SKUTTEIISIIBHOCTI, J0OyBaHHS
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(npuaOaHHsA) OUKUX TBAPUH 3 METOI iX YTPUMAHHS 1 PO3BEJCHHS B
HEBOJI1 YM HAMIBBIJILHUX YMOBAaX.
OxopoHa TBAPHWHHOTO CBITY 3a0€3MeUYETHCS IIISIXOM:
— BCTAHOBJICHHS TMPaBWJI Ta HAYKOBO OOIPYHTOBAaHHX HOPM
OXOPOHHM, PalliOHAJILHOTO BUKOPHUCTAHHS 1 BIATBOPEHHS 00'€KTIB
TBAPUHHOTO CBITY;
— BCTaHOBJICHHS 3a00pOHHM Ta OOMEXKEHb NPU BUKOPUCTAHHI
00’€KTIB TBAPUHHOTO CBITY;
— OXOPOHHM B1J CAMOBUIBHOTO BUKOPHUCTAHHS Ta IHILIKX MOPYIICHb
BCTAHOBJICHOT'O 3aKOHOJABCTBOM MOPSIAKY BUKOPUCTAHHSA 00'€KTIB
TBAPUHHOTO CBITY;
— OXOpPOHHU CEPEJOBUII ICHYBAaHHS, YMOB PO3MHOKEHHS 1 HMIIAXIB
Mirparii TBapuH;
— 3anmo0ira”Hs 3arudesni TBapuH Mij Yac 371HCHEHHS] BUPOOHUYUX
MIPOIIECIB TOIIIO.
3a MOpYyIIeHHS! 3aKOHOJIaBCTBA B Taly31 OXOPOHH, BUKOPUCTAHHS 1
BIJITBOPEHHS TBAPUHHOTO CBITY MOKJIMBA aJMIHICTpaTHBHA, ITUBLILHO-
MpaBOBa YM KpHUMiHaJIbHA BIAMOBITAIBHICTD.

6. IlpaBoBa 0X0poOHa BOJHHUX pecypcCiB

Boonuii xooexc Vkpainu peryitoe mpaBoOBi BIIHOCHMHU 3 METOIO
3a0e31eueHHs 30€peKeHHS, HAYKOBOT'O OOTPYHTOBAHOI0, PAI[iOHATIBLHOTO
BUKOPUCTAHHS BOJA JJIsI TOTPeO HACENEHHS 1 Tally3ed EeKOHOMIKH,
BIITBOPEHHS BOJHUX pECypCiB, OXOpPOHHM BOJA BiaA 3a0pyJaHCHHS,
3aCMIYEHHS Ta BHWYEPHaHHS, 3amo0iraHHsA IIKIJJIUBUM JisIM BOJ 1
JTIKBIJAIT iIXHIX HACHIAKIB, TIOJIMIIEHHS CTaHy BOJHUX 00'€KTIB, a TAKOXK
OXOpPOHU TIpaB MIANPUEMCTB, YCTAHOB, OpraHizamiii 1 rpomaisH Ha
BOJIOBUKOpUCTaHHS. [lpn 1pomy miJy BOJaMH PO3YyMIIOTH YCI BOJHU
(MoOBEepXHEBI, MIJ3€MHI, MOPCHK1), IO BXOAATH 10 CKJIaAy MPUPOTHUX
JaHOK Kpyroo0iry BOJIH.

Boanuii ¢gona Ykpainu Bkiwoudae BCl BoAM (BOJHI O0'€KTH) Ha
TepuTopii YKpainu. Jlo Hboro HanexarTh:

a) MOBEpXHEBI BOJAM (IPUPOJHI BOJOMMHU (03€pa); BOJOTOKU
(p14KM, CTPYMKHM); IITY4YHI BOJOMMHU (BOJIOCXOBHINA, CTaBKH) 1 KaHAJU;
1HIII BOJIHI 00'€KTH;
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0) mij3eMHi BOJIU Ta JKepena;

B) BHYTpIIIIHI MOPCHKI BOAM Ta TEPUTOPiaIbHE MOPE.

o 3emens BomHOTO GOHIY HAAEKATh 3€MJI1, 3aHHATI:

— MOpsAMH, pidyKaMH, O3€paMH, BOJOCXOBHIIAMH, I1HIIMUMU

BOJI0MIMaMu, O0JIOTaMH, a TAKOK OCTPOBAMU;

— npuOepekHUMU 3aXHUCHUMHU CMYyTaMH B3JI0BK MOpPIB, pIUOK Ta

HABKOJIO BOJIOMM;

— TIJIPOTEXHIYHUMH, 1HIIMMHU BOJOTOCIMOAAPCHKUMH CHOpYAaMu

Ta KaHaJlaMH, a TaKOXK 3eMJI1, BUAUICHI MM CMYTH BIIBEACHHS IS

HUX;

— OeperoBMMH CMYTaMH BOJIHUX IUISXIB.

VYci BoaHi 00'ekTH KIacH(IKYIOThCA Ha 3arajibHOJAEpKaBHI i
MiciieBi. BOHM € BUKJIIOUHOIO BJIACHICTIO HApOAy YKpaiHU 1 HAJAIOThCS
TITBKU 'y KOpucCTyBaHHs. Hapon Ykpainu 3/1lCHIOE MPaBOBJIACHOCTI Ha
Boau (BoaH1 00'ekTH) yepe3 BepxoBHy Pany Ykpainu, Bepxosny Pany
ABTtoHOMHOI PecniyOniku Kpum 1 MiciieBi paau. Okpemi MOBHOBAXKECHHS
II0JI0 PO3MOPSAKEHHS BOJAMH MOXYTh HAJaBaTHCS BIJMOBIIHUM
opraHam Jep>KaBHOI BUKOHABYO1 BJIAJIH.

BOI[OKOpI/ICTyBa‘IaMI/I B YKpaiHi MOXYTh OyTH MiANPUEMCTBA,
yCTAaHOBHW, OpraHizamii 1 TpoMaasgHH YKpaiHM, a TaKOX 1HO3EMHI
IopuanyHi 1 Hi13UdHI 0co0U Ta 0co0r 0e3 TpOMaISTHCTBA, SIK1 31HCHIOIOTh
3a01p BOJAUM 3 BOJHUX OO0'€KTIB, CKMJAIOTh B HHMX 3BOPOTHI BOJH, a00
KOPUCTYIOTbCSI BOJHMMH 00'ekTamu. BomokopucTyBadi MOXYTh OyTH
NEePBUHHUMHM 1 BTOPUHHUMHM. [lepsunui 6odoxopucmyseaui — 1€ Ti, 10
MarTh BJAaCHI BOJ03a0IpHiI CHOPYAM 1 BIANOBIAHE OOJIAHAHHA MJIsI
3a00py BOJU. Bmopunni eodoxopucmyseaui — 1€ Ti, 110 HE MarOTh
BJIACHUX BOJ03a0IpHUX CHOPYJ 1 OTPUMYIOTH BOJY 3 BOJ03a0IpHUX
CIIOPY NEPBUHHUX BOJOKOPHUCTYBAUiB Ta CKUJAIOTh CTIYHI BOJAU B iX
CUCTEMH Ha YyMOBaxX, II0 BCTAHOBIIOIOTHCS MIDK HHUMH, Ta 3a
MOTO/DKCHHSIM 3 OpraHoM, SKUW BHAAB  JO3BII  TEPBUHHOMY
BoJloKOpucTyBauy. [Ipu 1npomy mnepegdadaeThCs MpPaBO 3arajbHOroO Ta
CHEI1aTbHOTO BOJIOKOPUCTYBAHHS. OcraHHe MOX€E oyTH
KOPOTKOCTPOKOBUM (710 TPhOX POKIB) a00 JOBMOCTPOKOBHUM (BIJ TPHOX
710 ABAJILATH I'SITH POKIB).

Yci BoAM MIAIATAIOTh OXOPOHI BiA 3a0pyAHEHHS, 3aCMIYCHHS,
BUYSpPIAaHHA Ta IHIIAX ik, SKI MOXYTb TIOTIPIIUTH yMOBH
BOJIONIOCTAYaHHsI, 3aBJaTU IIIKOJAW 3J0POB'I0 JIIOJICH, CHPUYUHUTH
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3MEHIIICHHS PHOHUX 3amaciB Ta I1HIIMX OO0'€KTIB BOJHOIO IMPOMHUCIY,
MOTIPIIEHHS yMOB ICHYBaHHS JWKUX TBapWH, 3HWKEHHS POIIOYOCTI
3eMeNib Ta 1HII HECTPUSTIMBI SBUINA BHACHIAOK 3MIHM (PI3MUHHUX 1
XIMIYHHUX BJIACTUBOCTEH BOJI, 3HMIKEHHS iX 3JaTHOCTI JI0 IPHUPOIHOIO
OUHIIEHHS, MOPYLICHHS T1IPOJIOTIYHOTO 1 TiIPOTEOJOTIYHOTO PEKUMY
BOJI.

[lopymieHHsT  BOJHOTO  3aKOHOJABCTBa  TiITHE 3a  Cco0OrO
TUCIUILIIIHAPHY, aIMIHICTPAaTUBHY, IMBIJILHO-TIPABOBY UM KPUMIHAIbHY
BIJIMOBIAIBHICTD 3T1IHO 13 3aKOHOJIABCTBOM Y KpaiHH.

7. IlopsiiIOK BUKOPUCTAHHSA Ta OXOPOHU HAIP

Haopa — 1ie yactTuHa 3eMHO1 KOPH Mij MOBEPXHEIO CYXOJ0Jy Ta
JTHOM  BOJIOMMHUII; TMPOCTITAETHCA JO TJIUOWUH, JOCTYNHUX JUIs
re0JIOTTYHOTO BUBUCHHS Ta OCBOEHHS.

Hanpa € BUKIIOYHOIO BJIACHICTIO HApoJy YKpaiHW 1 HaAaloThCs
JUIIe B KOPUCTYBaHHS. Yroau a0o ii, M0 B MpsMid 4d IPUXOBaHIM
dbopmi TOpPYIIYIOTH MPaBO BIACHOCTI HAapoAy YKpaiHM Ha HaJpa, €
HemiicHuMu. Hapon VkpaiHu 3aiiicHIOE TIpaBO BJIACHOCTI Ha Hajapa
yepe3 BepxoBHy Pany VYkpainu, BepxoBrny Pany ABTOHOMHO1
PecniyOmiku Kpum, wicueBi paau JenyTaTiB 1 MICIEBI JI€pXKaBHI
aJMIHICTpaIli.

OkpemMi  MOBHOBAXKEHHS  IIOJI0  PO3MOPSAKEHHS  HaJApamu
3aKOHOJIaBCTBOM YKpaiHM MOKYTh HAJaBaTHUCS BIAMOBIIHUM OpraHam
JIEp>KaBHO1 BUKOHABYOI BJIAJIH.

HepxaBHuil  (QoHJ HaAp OXOILUIIOE SK JUISHKK HaAp, IO
BUKOPUCTOBYIOTHCA, TaK 1 JUISHKHU HaJp, HE 3aJy4€Hl JO BUKOPUCTAHHS,
B TOMY YHCIIl KOHTMHEHTAJbHOIO MIEIb(y 1 BHUKIIOYHOI (MOPCHKOI)
€KOHOMIYHOT 30HH.

Pooosuwa xopucnux konanuxn — 11€ HarpOMaJKEHHS MiHEpaJIbHUX
PEUYOBUH Y HaJpax, Ha MOBEPXHI 3eMJIl, y JuKepenax BoJ 1 rasiB, Ha JiHI
BOJIOMMHIII, SIKi 32 KUIBKICTIO, SIKICTIO Ta YMOBAMU 3aJIsiTaHHS MIPUJIATHI
JU1S1 TIPOMUCIIOBOTO BUKOPUCTAHHS.

TexHOTeHHI POJIOBUINA KOPUCHUX KOMAJIMH — M€ MiCld, Je
HAKOMUYWINCA BiAXOAW BUJOOYTKY, 30arayeHHs Ta MepepoOKH
MIHEpaJbHOI CHUPOBMHHM, 3alacu SKUX OI[IHEHI i MarTh MPOMHUCIOBE
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3Ha4YeHHA. Taki poJoBHUINAa MOXYTh BUHUKHYTH TaKOK BHACIIOK BTpaT
mig vac 30epiraHHs, TPAHCIIOPTYBAaHHA Ta BUKOPUCTAHHS MPOIYKTIB
nepepoOKu MiHEpaIbHOI CUPOBUHHU.

VYci pogoBuIlla KOPUCHUX KOMAJIWH, Y TOMY YHUCJl TEXHOTE€HHI, 13
3armacamu, OLIIHEHUMHU SK MPOMHUCIIOBI, CTaHOBJATH JlepkaBHuN (HoHT
POJOBUII] KOPUCHUX KOMAJWH, a BCl MOMEPEAHHO OIIHEHI POJOBHIIA
KOPUCHUX KOTAJUH — Pe3epB IOTO (HOHTY.

JepxxaBHuit (QOHI POAOBUIN KOPUCHUX KOMAJUH € YaCTHUHOIO
HepxaB-Horo hOHTYy HAJIP.

KopucryBauamu Hagp MOXyTh OyTH MIANPHEMCTBA, YCTAaHOBH,
oprasizailii, rpoMaasiHu Y KpaiHu, a TaKOK 1HO3EMHI IOPUIUYHI 0coOU Ta
TPOMA/ISTHH.

Hanpa HagaroThbesl B KOPUCTYBAHHS 3 METOIO:

a) TEOJIOTIYHOT0 BUBYEHHS, B TOMY YHCI1 JOCIITHO-TIPOMHCIIOBOI
PO3pOOKH POJIOBHUII KOPUCHUX KOITAJIMH 3araJIbHOICPKaBHOT'O 3HAYCHHS,

0) BUI00yBaHHS KOPUCHUX KOMAJIHH;

B) OyMIBHUIITBA Ta eKCIUTyaTalli MiJ3€MHUX CHOpYd, HE
MOB'SI3aHUX 3 BHJIOOYBAHHSIM KOPHUCHUX KOIAJIWH, Y TOMY YHCII CIOPY/
Uit TJ3eMHOro 30epiraHHsi HadTu, Tra3y Ta IHIIMX PEUYOBUH 1
MaTepialiB, 3aXOPOHEHHS IITKIVIMBUX PEYOBHUH 1 BIAXO/IIB BUPOOHUIITBA,
CKHJAHHS CTIYHUX BOJI;

I') CTBOPEHHS TE€OJIOTIYHUX TEPUTOPIA 1 OO0'€KTIB, SIKI MarOTh
BaKJIMBE HAyKOBE, KyJIbTYpHE, CAaHITAPHO-03/10POBYE 3HAUCHHS (HAYKOBI
MOJIITOHM, TEOJIOT1YHI 3aIlOBIAHUKH, 3aKa3HUKH, MaM'siTKU TPUPOIH,
JiKyBaJbHI1, 03JI0pOBYI 3aKJIaJH TOIIIO);

T') 33JI0OBOJICHHS 1HIINX MMOTPEO.

Hanpa HamaroThCs B MOCTiiiHE a00 THMYAaCOBE KOPUCTYBAHHSI.

KopucTyBaui HaJip MarOTh MPaBo:

a) 3AIMCHIOBATH Ha HaJaHId 1M JUISHII HaJIp TeOJIOTIdHE
BUBYEHHS, KOMIUIEKCHY PO3pOOKY pOJOBHUI KOPUCHUX KOMAJIWH Ta 1HIII
POOOTH 3riJTHO 3 YMOBaMHU CHEIIATIBHOTO J03BOJY (JTIIEH3I11);

0) po3MOpSKATUCS BUIOOYTUMH KOPUCHUMH KOTATWHAMHM, SKIIO
1HIIIe HE TepeadayeHo 3aKOHOJABCTBOM YM YMOBAaMHU CIICIIaIbHOIO
O3B0y (JIiIeH3I1i);

B) 3/1MCHIOBAaTH HA YMOBaxX CIEIIAJIBHOTO J03BONY (JIEH31T)
KOHCEpBAIIil0 HaJIaHOTO B KOPUCTYBAHHS POJOBHINA KOPUCHUX KOMAIUH
a00 MOro YacTHUHU,
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r) HAa  MEpIIOYEepProBe MPOJOBXKEHHS  CTPOKY  THUMYAaCOBOTO
KOPUCTYBaHHS HaJIPaMH.

Kopucryaui Haap 3000B'd3aHi:

a) BUKOPUCTOBYBATH HaJpa BUIMNOBIAHO JO IIUICH, IS SKHX iX
OyJIO HaJaHoO;

0) 3a0e3neyyBaT MOBHOTY T'€OJIOTIYHOTO BUBUCHHS, palliOHAJIbHE,
KOMIUIEKCHE BUKOPUCTAHHS T4 OXOPOHY HaJIp;

B) rapantyBaTu O€3IEKy J0Jei, MailHa Ta HaBKOJIHUIIHbOTO
MIPUPOJTHOTO CEPEIOBHUIIIA;

I') NPUBOJAUTHU 3€MEJIbHI IUISHKH, TOPYIICHI M1l YaC KOPUCTYBaHHS
HaJpaMH, Yy CTaH, MPUJATHUN 71 TOAAJIBIIOTO iX BUKOPHUCTAHHS B
CyCHUIbHOMY BUPOOHUIITBI;

I) BHUKOHYBAaTH IHIII BUMOTH IIOJO0 KOPUCTYBaHHSA HaJpamH,
BCTAHOBJICHI 3aKOHOJJABCTBOM Y KpaiHHU.

KopuctyBanns Hagpamu € muatHuM. llnara crpasisersca 3a
KOPUCTYBaHHST  HaJpaMu B  Mexax TepuTopii  Ykpainu, il
KOHTUHEHTAJIBHOTO MIEeIb]Y 1 BUKIIOYHOI (MOPCHKOi) EKOHOMIYHOI 30HH.

PonoBuia, B TOMy 4uCiIi TEXHOTCHHI, 3aIlacH 1 MPOSBU KOPUCHUX
KOMAJIMH TMIJIAraloTh 00diky B JlepkaBHOMY KaJacTpi PpOJOBHII i
MPOsIBIB KOPUCHUX KomajiuH 1 [lepkaBHOMY OajiaHCi 3amaciB KOPUCHUX
KOITQJIMH.

JepxaBHUI 00JIIK POJOBUII, 3aMaCiB 1 TPOSIBIB KOPUCHUX KOTAJIUH
3MIIUCHIOETHCS B TMOPSAKY, 110 BCTAHOBIIOEThCS Kabinetom MiHICTpiB
Ykpainu.

OCHOBHI BUMOT'H B c(hepl OXOPOHM HAND:

— 3a0e3rne4yeHHs TMOBHOTO 1 KOMIUIEKCHOTO T'€OJIOTTYHOTO

BHUBYCHHS HAJIp;

—  JIOJEp’KaHHS BCTAHOBJICHOTO 3aKOHOJIAaBCTBOM  MOPSIKY

HAJaHHA HaJAp y KOPUCTYBaHHsS 1 HEJOMYIIECHHS CaMOBLIBHOTO

KOPUCTYBaHHS HaJpaMHu;

—parfioHaJIbHE BUJYYCHHS W BHKOPHUCTAHHS 3aIaciB KOPUCHUX

KOITAJIMH 1 HaSBHUX Y HUX KOMITIOHEHTIB;

— HEIONYIIECHHS MIKIJJIMBOTO BIUIUBY pPOOIT, TOB'S3aHUX 13

KOPUCTYBAaHHSIM HaJipaMH, Ha 30€peXEHHs 3amaciB KOPUCHUX

KOIAaJIMH, TIPHUYUX BUPOOOK 1 CBEPAJIOBUH, IO €KCILTyaTyIOThCS

YU 3aKOHCEPBOBAHI, a TAKOX IMIJI3EMHHUX CTIOPY/I;
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— OXOpOHa POJOBHUIN KOPUCHUX KOMAJIMH BIJ 3aTOIUICHHS,
O0OBOJIHEHHSI, TTOXKEX Ta THITUX (haKTOPIB, 110 BIUIMBAIOTH Ha AKICTh
KOPUCHUX KOMAJIMH 1 MPOMUCIOBY I[IHHICTh POJOBHI a0o0
YCKJIQIHIOIOTH iX PO3pOOKY;

— 3amno0iraHHd HEOoOTpyHTOBaHIM Ta CaMOBUIbHIM 3a0y0Bi

TJIOMIBAISITAHHS KOPUCHUX KOITAJIMH 1 JI0JIep >KaHHs BCTAHOBJICHOT'O

3aKOHOJIABCTBOM TMOPSAKY BUKOPHCTAHHS WX IUTONI JUISL 1HIITHX

IUICH;

— 3amoOiraHds 3a0pyJHEHHIO HaJap TiJa dYac MiJ3€MHOI0

30epiranHss Had)TH, ra3zy Ta IHIIMX PEYOBUH 1 MaTepialis,

3aXOpOHEHHS IIKINIMBUX PEYOBHMH 1 BIAXOJIB BHUPOOHUIITBA,

CKHJAHHS CTIYHUX BOJI;

— JOJIep>KaHHS IHIIMX BUMOT, TNEpe0ayeHUX 3aKOHOJIaBCTBOM

PO OXOPOHY HABKOJHUIITHBOT'O MPUPOJTHOTO CEPEIOBHUIIIA.

VY pasi mopymieHHs IIUX Ta 1HIIMX BUMOT KOPHUCTYBAaHHS HaJpaMu
MOXKe OyTH OOMEXKEHO, THUMYacOBO 3a00pOHEHO (3YNMMHEHO) abo
NPUIUHEHO OpraHaMu MiHiCTepCcTBa €KOJIOTii Ta MPUPOJHUX PECYPCIB
YkpaiHu, opraHM ACp>KaBHOTO TIPHUYOTO HArJISALy, JCP’KaBHOTO
re0JIOTIYHOr0 KOHTPOJII0 a00 1HIIMMHU CHELiaIbHO YIIOBHOBAXKEHUMU Ha
T€ JIEPKABHUMHU OpraHaMy B MOPSAJIKY, BCTAHOBJICHOMY 3aKOHOJIaBCTBOM
Ykpainu.

Crnopu 3 TMHTaHh KOPUCTYBAHHS HaJApaMHU PO3TIIAIAIOTHCS
opraHaMu JIepKaBHOT'O T€0JIOTIYHOTO KOHTPOJIIO, JEPKABHOTO TPHUYOTO
HarJISIy, OXOPOHHM  HABKOJMIIHBOTO  IPUPOJHOTO  CEPEIOBHIIA,
MICIIEBUMU paramu Ty TaTIB, MICIIEBUMU JEPKABHUMU
aJIMIHICTpAIlISIMHU, CyJIaMH Y TOPSIKY, BCTAHOBJICHOMY 3aKOHOJaBCTBOM
Ykpainu.

8. IloHATTH, peaMeT 3eMeJIbHOI0 NMpaBa

3emenvHe npaso — 1 Tally3b IpaBa, IO PETYJIIOE€ 3eMENbHI
BIJIHOCUHM 3 METOI0 3a0€3MEYEHHsI PaIlllOHAILHOTO BUKOPHUCTAHHS
3eMeb, CTBOPEHHS YMOB Ui IMMABUIICHHS €(QEKTUBHOCTI IIHOTO
MpoIIeCy, OXOPOHHU MpaB OpraHizailiii 1 TpoOMajsH SK 3€MJICBIACHUKIB 1
3€MJICKOPUCTYBAYIB. 3BIJICM 3€MEJbHI BIIHOCHHM — 1I€ CYCIUIbHI
BinHOCcHHHU 110710 BOJIOAIHHSA, KOPUCTYBAHHS 1 PO3MOPSIHKEHHS 3€MIICHO.
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Cyb'ekmamu 3emenvHUx BIOHOCUH € TPOMAJISIHU, IOPUAWYHI OCOOH,
OpraHu MICIIEBOTO CaMOBpsIIyBaHHS Ta OpraHW Jep>KaBHOI BJIaIH.
O6'ekmamu 3emenbHuUx 8IOHOCUH € 3eMJIl B MeXax Teputopli YKpainw,
3eMeJIbHI JAUISSHKY Ta TpaBa Ha HUX, Y TOMY YHUCJ1 Ha 3€MEJIbHI YaCTKH
(mai).

3eMenbHI BIJHOCHHH, 110 BUHUKAIOTh MPU BUKOPUCTAHHI Hap,
JICiB, BOJI, @ TaKOXX POCIMHHOTO 1 TBApUHHOI'O CBITY, aTMOC(EPHOIo
MOBITPSI, PETYIIOIOTHCA 3€MEIIbHUM KOJEKCOM, HOPMATHUBHO-TIPABOBUMU
aKkTaMd TIpO Hajapa, JICH, BOJW, POCIUHHUW 1 TBAapUHHUN CBIT,
aTMoc(epHe MoBITps, 32 YMOBH, SKIIO BOHH HE Cyllepedarb 3eMEIbHOMY
KOJIEKCY YKpaiHu.

OTxe, npedmemom MPABOBOTO PETYJIIOBAHHS 3€MEJIHOIO IpaBa €
BIJIHOCUHU 3 BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPSKCHHS 3€MEJIbHUMHU
pecypcamMu, a TaKOX IX OXOpPOHHM Ta paIlOHATBLHOTO BHKOPHUCTAHHSI.
3emenbHE MpPaBO — KOMIUIEKCHA Traidy3b IpaBa YKpaiHW, OCKUIbKH i
OCHOBY CKJIaJIalOTh HOPMHM IIMBUIBHOTO IpaBa, OPraHiuHO IOB'S3aHI1 3
HOpMaMu aJMIHICTPaTUBHOTO ¥ €KOJOT1YHOTO MpaBa.

['onoBHUMM  JpKEepellaMu  3€MEIBHOTO TMpaBa CJiJ, BU3HATH
Konctutynito VYkpainu, 3eMenbHUN KOJeKC YKpaiHu, 1o OyB
npuitasaTuid 25 xoBTHA 2001 p., HaOpaB unHHOCTI 3 1 ciunsa 2002 p. Hum
KOJEKCOM BCTAaHOBJIEHO, 10 3€MJII € OCHOBHUM HAaI[IOHAIbHUM
0araTcTBOM, 1110 EpPeOyBae MijJ 0COOJIUBOIO OXOPOHOIO JIEPKABU, & TOMY
paBO BJIACHOCTI Ha 3€MJIIO TapaHTyeThCa. BUKOpUCTaHHS BJIACHOCTI Ha
3eMJII0 HE MO’K€ 3aBJaBaTH IIIKOJAW MpaBaM 1 cBOOOJaM TPOMAJsH,
1HTEepecaM CYCHiJIbCTBA, HOTIPIIYBATH €KOJOTIUHY CUTYAIliI0 1 MPUPOJIHI
SKOCT1 3eMJIl. A 3aBIaHHSIM 3€MEJIbHOTO 3aKOHOJIAaBCTBA € PETyJIFOBAHHS
3eMeJIbHUX BITHOCHH 3 METOIO 3a0€3MeUeHHs MpaBa Ha 3eMJII0 TPOMAJIsH,
IOPUJIMYHUX OC10, TEPUTOPIAIbHUX TPOMaJ] Ta JAEPKaBH, PAIliOHATIBLHOTO
BUKOPHUCTAHHS TA OXOPOHHU 3E€MEITb.

3eMeNbHUN KOJEKC B Tally3l 3€MEJIbHUX BIJHOCUH TMEPBUHHUMU
BBa)Kae NOBHOBaXEHHsA BepxoBHoi Pagu Ykpainu, Bepxosnoi Panu
ABTtoHOMHOI PecnyOmiku Kpum Ta opraniB MiClIeBOTO CaMOBPSAyBaHHS.
Tak, 10 nopHoBaxeHb BepxoBHoi Paan Ykpainu B 11i# Trajiy3i BITHOCSTS:

— TPUUHATTA 3aKOHIB y Tally3l PEryJIIOBaHHS 3€MEJbHUX

BIJTHOCHH;

— BU3HAYEHHS 3acaj] JIep>KaBHOT MOJITUKUA B TaTy31 BUKOPUCTAHHS

Ta OXOPOHU 3€MEJIb;
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—  3aTBEpP/UKEHHSA  3araJibHOJIEPKaBHUX  IporpaMm  1I0JI0

BUKOPUCTAHHS Ta OXOPOHH 3€MEJIb TOIIIO.

o noBHOBaxkeHb BepxoBHoi Panu ABToHoMmHoi PecnyOaiku Kpum
y TaJly3i 3eMeJIbHUX BIIHOCUH HA TEPUTOPII pecnyOIiKh HAIEKATh:

—  PO3MOPSKCHHS 3eMJISIMHM, III0 TiepeOyBalOTh Yy CIHUIbHIN

BJIACHOCTI TEPUTOPIATIbHUX FPOMAI;

— 3a0e3nedeHHs peaii3ailii Jep>KaBHOI TMOJITUKA B Tranysi
BUKOPUCTAHHS TA OXOPOHH 3E€MEJIb;

— TIOTOJKEHHS 3arajibHOJICp)KaBHUX IPOTPaM BUKOPUCTAHHS Ta
OXOPOHU 3€MeJlb, YUaCTh B iX pealizallii B Mexax TepUTopii ABTOHOMHOI
Pecniy6iku Kpum Tortrio.

BusHavatoThCs BIiANOBIJHI TOBHOBa)XEHHS Yy Mik cdepi 1 s
OpraHiB BUKOHaBYO1 Biaau. Tak, Ao noBHOBakeHb KaOiHeTy MiHICTpiB

YKpalHyi HAJICKATh:
— PO3MOPSHKEHHS 3eMJISIMH JICPKaBHOI BIIACHOCTI,
— peaiizalis JEep>KaBHOI TMOJITUKU Yy Tally3l BUKOPHUCTaHHS Ta
OXOPOHH 3EMETIb;
— BUKYII 3eMEJIbHUX IUISTHOK /ISl CYCIUIBHUX TTOTPEO;
— KOOpAMHAILIis TPOBEICHHS 3eMEIbHOI peopmMu TOIIIO.

o TOBHOBaXE€Hb IIEHTPAIbHOTO OpraHy BUKOHABYOi BJIAJAN 3
IMTaHb 36MEILHUX PECYPCIB BIIHECEHO:

— BHECEHHS MPOIO3ULii Mpo GopMyBaHHS JIEP>KABHOI MOJITUKUA Y

rajxy3i 3eMeJIbHUX BITHOCHH 1 3a0e3IeueHHs ii peai3alii;

— KOOpJIMHAIlisl poOIT 3 MPOBEJICHHS 3eMeIbHOI pedopmu;

— yd4acThb y pO3pOOJIEHHI Ta peaiizailii 3arajibHOJCPKABHUX,

pErioHaJIbHUX MPOTrpaM BUKOPUCTAHHS Ta OXOPOHU 3eMEb;

— BEJIICHHS JEePKABHOTO 3E€MEJBbHOT0 KaaacTpy, B TOMY YMCIHI

JIepKaBHOI peecTpallii 3eMeJIbHUX JIIISHOK TOIIIO.

9. IlpaBo BJacHOCTI Ha 3eMJII0, (OPMHU BJIACHOCTI

IIpaso énacnocmi na 3emaio — 1€ IPABO BOJIOAITH, KOPUCTYBATUCS
1 pO3MOpSIHKATUCA 3€MEJIbHUMHU AUITHKaMH. 3eMjsi B YKpaiHI MOXKe
nepeOdyBaTH y MPUBATHIN, KOMYHAJIBHIN Ta JIep>KaBH1A BIACHOCTI.
Cyb'exmu npaesa enacHocmi Ha 3eMI0;
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a) TPOMaJITHM Ta IOPUAUYHI OCOOM — Ha 3eMJIl IIPHUBATHOI
BJIACHOCTI;

0) TepuTOpiaJibHI  TpOMaju, Kl  peaji3yloTh 1€  MPaBo
oe3nocepelHLO ad0 4Yepe3 OpraHu MICIIEBOIO CaMOBPSAyBaHHS, — Ha
3emuti KomyHanpHOT BJIACHOCTI;

B) JIepKaBa, fKa peai3dye 1€ IpaBO uepe3 BIAMOBIIHI OpraHu
JepKaBHOI BJIaJd, Ha 3eMJI1 J€PKaBHOI BJIACHOCTI.

['poMansnu Ykpainu HaOyBalOTh MpaBa BJIACHOCTI Ha 3EMEJbHI
JOUISHKHY Ha IT1ICTaBI:

— TpUJ0aHHS 3a JIOTOBOPOM KYMIBII-NPOJAXKY, JapyBaHHs, MIHH,

IHITAMH ITUB1TFHO-TIPABOBUMH YTOJdaMU;

— 0Oe3omIaTHO1 mepenayl 13 3eMelb JEp:KaBHOI Ta KOMYHAaJbHOI

BJIACHOCTI;

— TMpUBaTHU3AIlll 3eMENbHUX IUISHOK, 10 OYJIM paHiIle HaIaHl iM y

KOPUCTYBaHHS TOIIIO.

FOpuanuni  ocobu (3acHOBaHI TrpomajsiHaMu YKpaiHu abo
IOpUIMYHUMA  ocoO0amu  YKpaiHM) MOXKyThb HaOyBaTH y BIIACHICTH
3eMeJIbHI TUISTHKY JJIs1 31IMCHEHHS] TATPUEMHUIIBKOT JisSJTBHOCTI y pasi:

a) npu0aHHs 3a JOTOBOPOM KYMIBII-TIPOJAXKY, JapyBaHHsI, MiHH,
THIITIMHY ITUBLTFHO-TIPABOBUMH YTOdaMU;

0) BHECEHHS 3€MEJIbHUX JUISHOK 1i 3aCHOBHHKAMHU JO0 CTaTyTHOTO
(oumy;

B) MPUUHSATTS CHAIINHHA,

I') BUHUKHEHHS 1HIIMX IMiACTaB, Mepea0aueHuX 3aKOHOM.

TeputopianbHi _TpoMaju HaOyBalOTh 3€MJIO Y KOMYHaJbHY

BJIACHICTB Y pa3i:

a) mepenadi iM 3eMeNb JepKaBHOI BJACHOCTI;

0) MPUMYCOBOTO BIAUY>KCHHSI 3€MEJIbHUX AUISTHOK Yy BJIACHUKIB 13
MOTHBIB CYCHUIbHOT HEOOX1THOCTI Ta AJIsS CYCIUIBHUX MOTPEO;

B) NIPUHHATTS CIQAIIUHH,

r) npuaOaHHs 32 JOTOBOPOM KYMIiBJI-MIPOAaXy, JapyBaHHS, MiHU,
THIITAMHY ITUBLUTFHO-TIPABOBUMH YTOdaMU;

') BAHUKHEHHS 1HIITUX M1JCTaB, Nepea0auyeHuX 3aKOHOM.

JlepxaBa HaOyBa€ mpaBa BJACHOCTI HAa 3€MJIIO Y pasi:

a) BIIUY)KECHHSI 3E€MEJbHUX [IISHOK Yy BIJIACHUKIB 3 MOTHBIB
CyCHUIbHOT HEOOX1THOCTI Ta AJI CYCINUIbHUX MOTPED;
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0) npuaOaHHs 3a IOrOBOpaMHU KYIIBII-IPOAAXKY, JapyBaHHS, MiHHU,
THIITUMHY ITUBLTFHO-TIPABOBUMH YTOdaMU;

B) NIPUHHATTS CIQAIIUHH,

r) mepejfadi  y  BJACHICTh  JeprKaBl  3€MEIbHHMX  JIUISTHOK
KOMYHaJIbHO1 BIACHOCTI TEPUTOPIAIbHUMHU TPOMaJIaMH;

I) KOoH(picKaIlli 3eMeIbHO1 JIISTHKU.

OkpiM mpaBa BJIaCHOCTI 3eMENbHUN KOJEKC mepeadadyae MmpaBo
KOPUCTYBaHHsI, OPEHIH, CEPBITYTY Ta IHIII MPaBa BITHOCHO 3eMJII.

Ilpaso nocmiiinoco xopucmyganHs 3eMENBHOIO NUISTHKOI — 1€
MPaBO BOJIOJIIHHS 1 KOPUCTYBAHHS 3€MEIBHOIO JUISHKOIO, siKa repe0yBae
y JepkaBHI a00 KOMYHallbHIM BJIACHOCTI, 0€3 BCTAHOBJIEHHS CTPOKY.
[IpaBa MOCTIHHOTO KOPUCTYBaHHS 3E€MEJILHOIO AUISTHKOIO 13 3€eMelb
JIEpKaBHOI Ta KOMYHAJIbHOI BJIACHOCTI HaOyBalOTh JIMIIIE MiANPUEMCTBA,
yCTAaHOBM Ta OpraHizallii, 10 HajeXaTh /10 JepKaBHOI a00 KOMyHaIbHOT
BJIACHOCTI.

IIpaso operou 3emenvHoi Oinanku — BIJAMOBIIHO 0 HOBOI peaaKIi
3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy YKpainu «IIpo opeHmy
3emuti» Big 2 k0oBTHS 2003 p. — 1€ 3acCHOBaHE Ha JIOrOBOPI CTPOKOBE
IJIaTHE BOJIOJIIHHS 1 KOPUCTYBaHHA 3€MEJIbHOIO JUISTHKOIO, HEOOX1THOIO
OpeHJapeBl JIA TMPOBEACHHS MIANPUEMHMIIBKOI Ta 1HIIUX BHIIB
nmismbHOCTI.  Ob6'exmamu  openou 3emni € 3eMeNbHl JUISHKH, 10
nepeOyBalOTh y BJIACHOCTI TPOMAsH, IOPUIWYHUX 0CI0, KOMYHAIbHIM
a0o0 mepkaBHIM BIACHOCTI. 3eMelbHA AUISHKA MOXKE TEpeaaBaTHCS B
OpEHIy pa3oM 13 HaCa/DKEHHSIMH, CIIOPYJaMH, BOJOMMUIIAMH, SKi
3HAXOMIThCS B Hii, a00 0e3 Hux. OpeHjioBaHa 3eMelibHA AUIsHKa a0o 1i
YacTMHA MOXE IMepe/aBaThCs OpeHaAapeM y cyOopeHay Oe3 3MiHu
I[IJTbOBOTO MPU3HAYCHHS, SIKIIO 1€ Mepe10auyeHo JOTOBOPOM OpPEHIHN abo
3a MICHMOBOIO 3T0JI0I0 OPEHI0IaBIIS.

Openga 3emili TPYHTYEThCS Ha BIAMOBIIHOMY JOTOBOpL. /[0208ip
opeHou 3emii — 1€ JOTOBIp, 3a SIKUM OpEHJ0AaBelb 3000B'sI3aHUMN 3a
iaTy TMepelaTd OpeHJapeBl 3eMeNbHY MJUISHKY Y BOJIOJIHHS 1
KOPUCTYBaHHS HAa TEBHHUM CTPOK, a OpeHJgap 3000B'sA3aHUIl
BUKOPUCTOBYBATH 3€MEJIbHY AUISIHKY BIAMOBIAHO J0 YMOB JIOTOBOPY Ta
BUMOK 3€MEJIbHOTO 3aKOHOAAaBCTBA. [[OTOBIp OpeHAM 3eMJIi YKIaAa€ThCs
y THUCBMOBIA ¢opmi 1 3a OaKaHHSAM OJIHIET 13 CTOPIH MOXKe OyTH
NOCBIIUEHUN HoTapiasbHO. CTpoK [1i JAOTOBOPY OpEHIU 3eMJl
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BU3HAYAETHCA 3a 3r0JI0I0 CTOPIH, alie He MOXKe nepeBuiryBaTu 50 pokis.
Bin migmsrae 000B'I3KOBIH JIepKaBHINA peecTparrii.

3a opeHAy 3eMJl CIUTA4y€ThCS OpEHJHA IilaTa, MiJ  SIKOIO
pPO3YMIIOTh IUIATDK, SIKUM OpEeHJap BHOCHUTH OPEHJIOJABIIEBI 3a
KOPHUCTYBaHHsI 3¢MEJIbHOIO IUISHKOI0. Po3mip, ¢hopma 1 CTpOKM BHECEHHS
OPEHJHO1 IUTaTH 3a 3€MJII0 BCTAHOBIIOIOTHCS 32 3rOJ0K0 CTOPIH Yy
JIOTOBOpPI1 OpeH1i. BoHa MOke cipaBIsATHCS y TPOIIOBIiH, HATypalbHINA Ta
BiJIpOOITKOBIM (HalaHHS TOCIYT OPEHI0AaBI0) (popMax.

[Tpu 11bOMy OpeHJI0AaBellb MA€E MPABO BUMAraTH BIJI OpeHAaps:

— BUKOPHCTAHHS 3€MEJIbHOI JIIJITHKU 32 IUIBOBUM MPU3HAYCHHIM

3T1JIHO 3 JOTOBOPOM OPEH/IM;

— JOTPUMAaHHSI €KOJOTIYHOI O€3MeKH 3eMJIEKOPUCTYBaHHS Ta
30€pEeXKEHHS POJIIOYOCTI IPYHTIB, JOJIEPKAHHS JEPKABHUX CTAaHIAPTIB,
HOPM 1 MpaBWI, Y TOMY YHCI1 MICIEBUX TpaBui 3a0yJOBU HACEJICHUX
MyHKTIB;

—CBO€YACHOTO BHECEHHS OPEH/IHOT TUIaTH TOMIO.

Openaap 3eMeIbHOI TIASHKU Ma€ IpaBo:

— CaMOCTIMHO TOCIOJAPIOBATH Ha 3eMJIl 3 JOTPUMAHHSIM yMOB

JIOTOBOPY OPEHIN 3EMJII;

— 3a MIMCbMOBOIO 3TOI0K0 OPEHI0AABIISI 3BOJIUTH B YCTAHOBIICHOMY

3aKOHOJIABCTBOM TOPSIIKY >KWJI1, BAPOOHMUI, KyJbTYpHO-IIOOYTOBI

Ta iHI11 OY/IBII 1 CIIOPY/IM Ta 3aKJIaJaTy OaraTopiuyHi HacaKEeHHS;

— OTPUMYBATH NPOIYKITIIO 1 JOXOIH 1 T.1I.

3MiHa YMOB JIOTOBOPY OPEHIX 3€MJI1 3/IIMCHIOETHCA 3a B3aEMHOIO
3roJI0I0 CTOpiH. BiH NpUNUHAETHCA y BUMNAJKaX 4YITKO BU3HAYEHUX
JIIOYUM  3aKOHOJABCTBOM. JIOroBip oOpeHAM 3eMili MoXe OyTu
po3ipBaHMil 3a 3rofot0 ctopiH. Ha BuMOry opHi€l 13 CTOpiH JOTOBIp
OpPEHIM MOX€ OYyTH JOCTPOKOBO pO3IpBaHUM 3a pIIICHHSM CYIy B
MOPSIIKY, BCTAHOBJICHOMY 3aKOHOM.

Cnopu, noB's3aHl 3 OPEHIOK 3€MJll, BUPIIIYIOTHCA Yy CYJAOBOMY
MOPSIZIKY .

Ilpaso 3emenvnoco cepgimymy — 1€ TpaBO BiIacHUKa abo
3eMJICKOPHUCTYBaya 3€MEJIbHOI AUISIHKA Ha OOMEXeHe IiaTHe abo 0e3
OIUIATHE KOPUCTYBAHHS UYKOIO 3€MEIbHOIO JUISHKOIO (AUISTHKaMU), IpU
IIbOMY BCTAHOBJIIOIOTHCSI TaKi 3eMeJIbHI CEPBITYTH:

— MpaBO MPOXOJy Ta MPOI3ay HA BEIOCUTIE];

— TpaBo MPOi3AYy Ha TPAHCIIOPTHOMY 3aC001 HASIBHUM IILJISIXOM;
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—IMpaBO NPOKJIAJAHHS Ta EKCIUTyaTallli JiHIM eJIeKkTporepeaayi,
3B'SI3KY, TPyOONPOBO/IIB, IHIIUX JIHIHHUX KOMYHIKaIii TOIIO.

10. HaOyTT4 1 peaJizanis npaBsa Ha 3eMJII0

['poMansguu Ta ropuaudHi 0coOu HaOyBalOTh MpaBa BJIACHOCTI Ta
npaBa KOPUCTYBaHHS 3€MEJIbHUMH JTUITHKAMH 13 3eMeIb JIepKaBHOI a0o
KOMYHaJIbHO1 BJIACHOCTI 3a PINIEHHSM OpraHiB BUKOHABYOI BJIaJK a0o
OpraHiB MICIIEBOTO CaMOBPSyBaHHS B MEKax iX MOBHOBaKeHb. HaOyTTs
paBa Ha 3eMJIF0 TPOMaJSTHAMH Ta OPUINYHUMH 0CO0aMU 3A1HCHIOETHCS
NUISIXOM TIepeiadl 3€MeJIbHUX JUISHOK y BJIACHICTH a00 HaJaHHS iX y
KOpUCTyBaHHs. be3oraTHa nepeaada 3eMeIbHUX AUISHOK Y BJIACHICTH
TPOMAJISIH IMPOBAIUTHCS y pasi:

a) TmpuBaTU3alli 3€MEIbHUX JUISTHOK, SKi TepeOyBaloTh Yy
KOPUCTYBaHHI TPOMaJIsH;

0) onepkaHHS 3€MEIbHHMX JUISHOK BHACHIJIOK IIpUBaTH3AIli
JEp)KaBHUX 1 KOMYHQJIbHHMX CUIbCHKOTOCIIOJAPCHKUX —MIANPUEMCTB,
yCTaHOB Ta OpraHi3aIlii;

B) OJIEp)KaHHS 3€MEJbHUX [JUISHOK 13 3€MeNlb JIep)KaBHOI 1
KOMYHaJIbHO1 BJIACHOCT1 B M€XaX HOpM O€30IJIaTHOI MPUBATU3ALII].

[lepenaua B OpeHIy 3€MEIBHUX JUISHOK, IO TepedyBaroTh Y
nepkaBHI a00 KOMYHaJIbHIM BJIACHOCTI, 3/IIMCHIOEThCA Ha MiACTaBi
pIIICHHS BIAMOBITHOTO OpraHy BUKOHABYOI BJIaJ i a00 OpraHy MiCIIeBOTO
CaMOBPSIIyBaHHS IUISIXOM YKJIaJCHHS JIOTOBOPY OPEHAM 3€MEIbHOI
ninsaku. [lepenaya B opeHAy 3eMENbHUX IUISHOK, IO MepeOyBalOTh Y
BJIACHOCTI TPOMAJISH 1 IOPUAUYHUX OCIO, 31MCHIOETHCS 3a JIOTOBOPOM
OpPEHIM MIXK BIIACHHUKOM 3€MEIbHOT AUISTHKU 1 OpEHIapEM.

[IpaBo BacHOCTI Ta MPaBO MOCTIHHOTO KOPUCTYBAHHS Ha 36MEIIbHY
JUJISIHKY BUHHKAE TICISI OJICPXAHHS 11 BJACHUKOM a00 KOPUCTyBaduem
JOKyMEHTa, IO TMOCBIAYY€ MPaBO BJIACHOCTI YW MPaBO TMOCTIHOTO
KOPUCTYBaHHSI 3€MEIbHOIO JUISHKOIO, Ta HOro JeprKaBHOI peecTparii.
[IpaBo Ha oOpeHAy 3eMeNbHOI NUISHKA BUHHMKAE TICHS YKIaJACHHS
JIOTOBOPY OpeHIM 1 HMoro nepxaBHOi peectparii. [IpaBo BiacHocTi Ha
3eMeNbHY JUISHKY 1 TpaBO IOCTIMHOTO KOPHUCTYBAaHHS 3EMEIbHOIO
JUISIHKOIO TOCBIUY€EThCA JIepKaBHUMM akTamu. [IpaBo openau 3emuti
opopMIIIETHCS TOTOBOPOM, SIKUN PEECTPYETHCS BIMOBIIHO J0 3aKOHY.
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Opranu aep>kaBHOI BJIAJM Ta OPTaHH MICIICBOTO CaMOBPSIyBaHHS
BIIMOBITHO [0 iX ITOBHOBa)XCHb 3IIMCHIOIOTH MPOJAX 3EMEIbHUX
TUISHOK JIEpKaBHOI YW KOMYHAJIbHOI BIJIACHOCTI TpOMAaJsHAM Ta
IOpUJIMYHUM 0c00aM, Kl MalOTh MPaBO Ha HAOYTTS 3€MEJIbHUX JIISTHOK
y BJIACHICTH, a TaKOXX 1HO3EMHUM JIE€p’KaBaM BIiJIIOBIIHO A0 3eMEIbHOTO
Kozekcy. Ilpomaxk 3eMenbHUX MIISHOK JEpKaBHOI Ta KOMYHAaJIbHOI
BJIACHOCTI TpOMajJsHaM Ta IOPUIAYHUM oco0aM 3IIMCHIOETHCS Ha
KOHKYPEHTHHMX 3acajax (ayKIioH, KOHKYpC), KpiM BHUKYIYy 3€MEIbHUX
TUJISHOK, Ha SKUX PO3TalllOBaHI O0'€KTH HEPYXOMOIo MaiHa, IO €
BJIACHICTIO MOKYIIIIIB IUX JIJISHOK.

['poMansau Ta OpUANYHI 0cOOM YKpaiHu, a TaKOX TEPUTOPIaJibHI
rpoMaJu Ta Jep)kaBa MaloTh IMPaBO HAOyBaTH Yy BJIACHICTh 3€MeEJIbHI
JIIIssHKM Ha MiACTaBl MiHU, JapyBaHHS, YCHAJIKyBaHHsS Ta 1HIIUX
[{uBLIbHO-IPABOBUX yIroJ. YTOAM TPO MEpexiJ MpaBa BIACHOCTI Ha
3eMenbHl AUISTHKY YKJIaJaloThCsid B MUCBMOBIM (opMi Ta HOTapiaibHO
MOCBITYYIOThHCS.

[lizrcTaBaMy IPUNIMHEHHS IPaBa BJACHOCTI HA 3eMENbHY JUISHKY €:

a) TOOpOBITbHA BIAMOBA BJACHWKA BIJ TIpaBa Ha 3€MEJIbHY
JTUISTHKY

0) cMepTh  BIIaCHMKA 3€MEIbHOI JUISTHKKM 3a  BIJICYTHOCTI
CHaKOEMIIS,;

B) BIJUY>KCHHS 3€MEJIbHOT JUISTHKY 32 PIIICHHSM BJIACHUKA;

I') 3BEpHEHHSA CTATHEHHS Ha 3€MeNIbHYy JUISHKY Ha BHUMOTY
KpeIuTopa;

I) BIOYYXKEHHS 3€MEJIbHOI JUISHKA 3 MOTHBIB CYCHIJIBHOI
HEOOX1THOCTI Ta JJIsl CYCIUIBHUX TTOTPEO;

1) KoH(IcKaIlis 3a PIICHHSIM CYy;

€) HEBIIUYXXCHHS 3€MEJbHOI JUISHKM 1HO3EMHUMHM OCOOaMu Ta
oco0amu 0€3 TPOMAASHCTBA Y BCTAHOBJEHHUN CTPOK Yy BH3HAYCHUX
3eMeILHUM KOJIEKCOM BUITAIKAX.

[lizcraBaMy _ NIPUNIMHEHHS _TIpaBa __KOPHWCTYBAHHS _ 3E€MEJILHOIO

OUISTHKOIO €:

a) TOOpOBITbHA BiMOBa BiJ TIpaBa KOPHUCTYBAaHHS 3€MEILHOIO
TIUISHKOIO;

0) BWIyYEHHS 3eMEIbHOT JUISTHKY Y TIEBHUX BUTAIKAX;

B) MPUIIMHEHHS  AISUTBHOCTI  JIEP’)KaBHUX UM  KOMYHQJIbHHMX
MIJMPUEMCTB, YCTAaHOB Ta OpraHi3ailiii;
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I') BUKOPUCTAHHS 3€MENbHOI JUISHKUA CIIOCO0aMH, SIKi cymnepedaTh
CKOJIOTTYHHM BHUMOTaM,;

I) BHUKOPUCTaHHSA 3€MEJIbHOI JUITHKM HE 3a IUIbOBUM
PU3HAYCHHSIM;

1) cucTeMaTU4yHa HecIulaTa 3e€MeNIbHOTO MOJAaTKy abo OpeHIHOI
TUTaTH.

[IpunuHeHHs mMpaBa BJIACHOCTI HAa 3€MENbHY MUISHKY Yy pasi
NO0OpOBUIbHOI BIIMOBM BJIACHMKA 3€MJIl Ha KOPHUCTh JepkaBu ado
TEPUTOPIAJIBHOI  TpOMaJd  3JIMCHIOETBCA 3a HOro 3asBOK0 IO
BIIMOBIIHOTO Oprany. lIpunuHeHHs mnpaBa MOCTIMHOTO KOPUCTYBAaHHS
3eMEJIbHOI0 JAUISTHKOIO Y pa3i TOOpOBUIBHOI BIIMOBH 3€MJICKOPUCTYyBada
3IIUCHIOETHCH 32 WOT0 3asBOIO 10 BJIACHUKA 3€EMEIBHOI IUISHKH.

Konmpononi 3anumanns 3a memoro 9

1. Busnauumu npeomem exkono2iuHoco npasa Yxpainu.

2. Aki € exonociuni npasa ma 0608 sA3KuU 2pOMAOsH?

3. Oxapaxkmepu3ysamu CK1A008i NPUPOOHO — 3aN08I0H020 POHOY.

4. Buznauumu npasogy 0XopoHy 600HUX pecypcCis.

5. Buznauumu npeomem ma 0amu NOHAMMSL 3eMelbHO20 NPAsa.

6. Axi icuytoms ghopmu enacrocmi Ha 3eMJ0, 0XapaKmepusysamu
ix.

PexomenmoBaHna jiteparypa

OcHnosna

1. Koncruryuist Ykpainu. - Xapkis: Oguceit, 2003. - 56 c.

2. OcHOBU mpaBOBeACHUSA YKpauHU. YuyeOHOe mnocodue - u3a. 3-€.
Kusaios C. B., My3nuenko II. II., KnecroBckas H. H.,
Kpmxanosckuii A. @. - Xapekos: Onuceit, 2003. — 285c.

3. IIpaBo3naBcTBo. Ilinpyynuk B. ®@. Onpumiko, @. I1. [lynsxenko, C.
[. umom. - K.: KHEY, 2003. — 317c.
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4. IlpaBo3nasctBo. [ligpyunuk mig pea. akaa. AllpH Ykpainu nokropa
1op. Hayk, nipod. B. B. Koneitunkona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347¢.

Hoodamkosa
5. Arpapue npaBo Ykpainu. B. M. TI'aiiBoponcekuii, B. I1. Iymman, B.
M. Kopnienko. - Xapkis: [IpaBo, 2003. - 240 c.

. 3emenbHUM KoZeKke YKpainu . - XapkiB: Omuceit, 2001. - 137c.

7. Komentap 1o Koncruryuii Ykpainu: Hayk.-nom. Bua. — K.: 1996. —
218c.

8. IlpaBoBenenue. Yuenuk. A. M. banaypka, A. @. CkakyH. - XapbKOB:
3a. HYBC, 2002. - 360 c.

9. IlpaBo3HaBcTBO HaB4yaidbHUI nociOHMK. B. B. Anapiiuyk, b. A. bace,
O. O. Muxaiinos, XK. 10. Ilonosaukosa. - Kuis: BumaBauuwnii Jlim
«CmoBoy, 2003. — 256¢.

10.ITpaBo3naBcTBO. HaBu. nocionuk / 3a pen. B. B. Koneitunkosa. - K.:
FOpinkowm -- Iatep, 2000. -- 860 c.

11.IlpaBo3naBcTtBo. HaBuanpHmii mocCiOHUK 3a pen. mpod. I1.O.
[Tumunenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

N

Pecypcu mepeoxci Internet
12. 3aKOHO/IABCTBO YKpainu : www.nedvigimost.com. ua
13. 3aKOHOMPOEKTH YKpaiHu : www.zakon.gov.ua
14 JTirabizaeclundopm : www.liga.net
15.HopmatuBHi aktu Ykpainu : www.nau.kiev.ua
16.IlpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
17. CepBep Bepxonoi Pagu Ykpainu : www.rada.goy.ua
18. YKpaiHchKke npaBo : www.ukrpravo.com
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Tema 10.
OCHOBU ®ITHAHCOBOI'O ITPABA YKPAITHA

Mera: 3HaTH XapakTEPUCTUKY (PIHAHCOBOTO 3aKOHOJABCTBA
Ykpainu.

3agaui: BMITM BH3HAayaTH MPAaBOBI HOPMHU CHUCTEMU OIOJKETIB
Ykpainu, po3MeXyBaHHsI JIOXO/iB 1 BUJIATKIB MK HUMHU, TIOBHOBAKECHHS
OpraHiB 3aKOHOJIABUOi Ta BUKOHABYOI BN Y cepl OI0IKETY.

1. ®inaHCcOBe MPABO fAK rajy3b NpaBa

CycnuibHi BIIHOCHHH, y AKHUX O0'€KTOM BHUCTYIAIOTh T'poiili ado
diHaHCH, PETyJIIOI0THCS HOpMaMU LUBIIBHOTO TpaBa. AJie mopsia 3 UM
¢db1HaHCOBE MPaBO CTBOPIOE CHUCTEMY YTBOPEHHS, (popMyBaHHS, PyXy 1
BUKOPHUCTAHHS T'pomIOBUX (DOHJIB, T€, 110 Oe3MmocepeHbO MOB'SA3aHO 3
GyHKIIOHYBaHHAM Tpoleid 1 ¢iHaHCIB AepxkaBu 3arajioM. DiHaHCOBE
paBO MOXE PEryJiloBaTH caMe€ Ti BIJIHOCHHH, IO 1 IUBUIBHE a0o
rocroJapchKe MpaBoO, ajie y 30BCIM I1HIIMX acIeKTax 1 3yMOBJICHE II¢
caM€ TIOJIOKEHHSIM YYaCHHMKIB CYCHUIBHUX BigHOCHH. Ilim dac
peryJitoBaHHA HOpPMaMH IIMBUIBHOTO TMpaBa TEBHUX CYCIHUIbHHUX
BIIHOCMH YYaCHUKHM IIMX BIJJHOCHH 3aBXJM MarOTh pIiBHI MpaBa Ta
OOOB'SI3KM BITHOCHO OJIMH OJAHOro. Skmo Ti X caml BiIHOCUHU
peryioTh HOpMU (IHAHCOBOTO TpaBa, TO Y BIAHOCHMHH BCTYyIIa€
nepxkaBa  AK  CyO0'€ekT, IO  HAAUICHWM  JIep)KaBHO-BJIATHUMHU
MOBHOBAXEHHSIMU BIJTHOCHO PEIITH YYaCHUKIB.

@diHaHCH JEpKaBU — CHUCTEMa TPOIIOBHX BIJHOCMH MK BCiMa
cyO'ekTamu, sSika BUHUKAE pa3oM 3 JEP>KaBOIO i HEPO3PUBHO IMOB'sI3aHA 3
il ICHyBaHHsM, TOMYy IO (iHAHCOBa cCHCTEMa — [ OJIHUH 3
HAWTOJIOBHIIMIMX aTpUOyTIB AEPKABHOCTI, KOTPUH PO3MOALISIE TPOIIOBI
(d1ranCcOBI1) poHAM, K1 CTBOPIOIOTHCA Y MPOIIEC] JISITBHOCTI AEp)KaBU SIK
rapaHTa CyCHiJIbHUX BIJIHOCHH.
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3aiCHEHHS IISUIbHOCT, CIPSMOBAHOI Ha MOO1I13al11k0, PO3IOILI Ta
BUKOPUCTAHHS (hiHaHcosux Qonoie Oepoicasu, BUMArae IMpaBOBOTO
peryJitoBaHHs MpaB, OOOB'A3KIB, BIJIHOCUH CYO'€KTIB, 110 OEpPYyTh y HIH
y4acTb. Y 1IbOMY ¥ TMoJsArae mnpu3HadyeHHs (IHAHCOBOrO IMpaBa, 3a
JOTIOMOTOI0 HOTO0 HOPM TPUBOAMTHCS B JIIF0 1 BHKOPUCTOBYETHCS
dbiHaHCOBA cHCTEMA JIepKaBH.

Takum unHOM, ghinancose npaso — ye nyoOniuHa 2a1y3b npPasa, sKa
Micmums CYKYNHICMb HOPUOUYHUX HOPM, WO pe2Ylomb CYCHIIbHI
BIOHOCUHU, BUHUKAIOUL ) NPpOYeci YMEOPeHH s, PO3NOOLNY | BUKOPUCMAHHS
2poutosux pornoise Qhinancosux pecypcis.

Xapaktepu3ytoun (piHaHCOBE MpPaBO SIK rajay3b IpaBa, B MEPIIY
Yepry CIIiJl PO3KPUTH HOTO MPEeAMET Ta METO/I.

[Tpenmet «DiHaHCOBE MPaBO» OXOIUIIOE CYCHIJIbHI BITHOCUHU MIXK
cyO'ekTamu (HiHAHCOBOTO TpaBa, a CaMe:

--  BIIHOCMHH MIX JIEp>KaBOIO 1 MICIEBUMH OpraHaMu
CaMOBPSITyBaHHS Ta MICIIEBUX OpPTaHIiB JEp)KaBHOI BIaaud 3 IPUBOIY
dbopMyBaHHS, BHUKOPHCTaHHS 1 PO3MOAUTY KOIITIB JE€PKABHOTO
OIOIKETY;

--  BIJIHOCMHM  MIX  oOpraHamMu  (PIHaHCOBOTO  KOHTPOJIIO
(KOHTPOJIOIYUMH ~ OopraHamMu) 1 cyO'ekKTamMu  MOiAIPUEMHUIIBKOT
JUSTIBHOCTI 3 IPUBOAY BUKOHAHHS (piHAHCOBHUX 3000B's13aHb 3 YTBOPEHHS,
pO3MOJIUTY 1 BUKOPHUCTAHHS JIEp>KaBHUX TpoOIIOBUX (DOHIIB, a came
3000B's13aHb 31 CIUIATH MMOJIATKIB, 300piB, IHIINX 00OB'I3KOBHUX IIJIATEXKIB,
BUKOHAHHS MTOPSAIKY BUTPATH JEP>KaBHUX KOIITIB;

-- BIJIHOCMHU MIX HIOPUIUYHUMHU Ta (HI3UUYHUMHU Oco0aMH Ta
CHeIlaJbHUMH CyO'ekTamMu (DIHAHCOBOT MisUIBHOCTI (OaHKH, CTpaxoBi
KOMITIaHii, TOpProBIl ULIHHUMHU TanepaMmu, (PIHAHCOBI YCTAaHOBH) 3
MPUBOJy YTBOPEHHS, BUKOPUCTAHHS 1 PO3MOAUTY BUIBHUX (DIHAHCIB
(dacTok abo (iHaHCIB Cy0'€KTIB, II0 TOCHOAAPIOIOTH) MJIsl MOJATBIITNX
IiJIed TIOTIOBHEHHSI SIK  JEpKaBHOrO OIO/KETy, TaK OFOJKETIB
IOpUIMYHUX 1 P13UYHUX 0c10. BUX0asd4uu 3 BUILEHABEICHOTO, npeodmem
¢inancosoco npasa — 1i¢ CYCIUIbHI BIIHOCHHH, CIIPSIMOBaHI Ha
YTBOPEHHS, PO3MOAUI Ta  BUKOPUCTAHHA  LICHTPAJII30BAHUX 1
JelIEHTPa130BaHUX TI'POIIOBUX (DOHAIB Jiep)kKaBU 3 METOH peajizallii
M0T0 3a/1a4 B IHTEpecax yChOTo CYCIIbCTBA.

Ak 1 1HII1 ray3i npasa, piHAaHCOBE MPaBo 3a0e3Meuye EKOHOMIYHY,
OpraHi3ailiiiny 1 BUXOBHY AISJIbHICTh JIEp>KaBU, 3yMOBJICHY MPUMYCOBOIO
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CIWIIOI JepxaBu. [lepkaBa 31IMCHIOE AISUIBHICTH Yy cdepl YTBOPEHHS,
BUKOPUCTAHHS 1  PO3MOJTY  PECypciB  ILEHTPaTi30BaHUX 1
JeueHTpanizoBaHux piHaHcoBUX (DOHIIB, OpraHizye ix kpyrooodir. Bono
YTBOPIOE 1 OpraHi3oBy€ OIHKETHY CHUCTEMY JEpKaBU, PO3MOALISIE
TOXOJIA 1 BUTPATH MDXK 11 JaHKaMH, BCTAHOBIIIOE€ OOOB'SI3KOBI MOIaTKOBI
Ta HEMOJATKOBI IUIATEeXi, BHU3HA4Ya€ YyMOBHU (iHAHCYBaHHS 1
KPEIUTYBAHHSI, PEryJIO€ TPOUIOBUM 0O0Ir, BU3HAYA€E 3aXOu IS
PO3BUTKY COIliabHOI chepu.

3mict mpeamera (IHAHCOBOTO TIpaBa 3YMOBIIOE OCOOJHUBOCTI
METO/IIB MPABOTO PEryJIIOBaHHS, BIACTUBUX JaHIA Traiy3i IpaBa, TOOTO
NpUHOMIB 1 CIOCOOIB IOPUMYHOTO BIUIMBY Ha TOBEMIHKY YYaCHHKIB
biHaHCOBUX BIMHOCUH. (OCHOBHUM MemMOoOOM @DIHAHCOBO-NPABOBOCO
Dpe2yNo8anHs mMym UCMYNAE Memoo GIAOHUX NPUnucie. 3a CBOEIO
CTPYKTYPOIO II€ OPTaHIYHO ITUTICHA CHCTeMa Oe3MepepBHOrO BIUTMBY Ha
y4aCHUKIB (DiHAHCOBO-IPABOBUX BIJHOCHH 3 METOKO peajizallii HUMHU
cBOiX (YHKIINA y cdepl 00iry IEHTpadi30BaHUX 1 JACHECHTPaI30BaAHUX
¢iHaHCIB.

3a cBOiM 3MICTOM  (pIHAHCOBO-NIPABOBI  BJIAJIHI  MPHUIIKUCH
CTOCYIOTBCSI: TOPSJKY 1 PpO3MIPIB CTATHEHHS TMOJATKIB, IHIIMX
0OOB'I3KOBHX IIJIATEXKIB 1 BHECKIB 0 OIOMKETy, 1103200 KETHHX
Jep’KaBHUX IICHTPATI30BaHUX 1 JCICHTPAII30BaHUX (POH/IIB; HAIPIMKIB
BUKOPUCTAHHS  JICPKABHMX  KOIITIB, TOPSAKY 1 PO3MIpIB  iX
BUKOPUCTAHHS 1 T. A. MeTOo BIaHUX MPHUIHUCIB peali3yeThCs 1 i 4ac
dbopMyBaHHS JEpPKaBOIO CBOIX pECYpCiB 3a PpPaxyHOK IUIaTEXKiB
TOOPOBUIPHOIO XapakTepy — JIep)KaBHUX MO3MK, Ka3HAYEHChbKUX
3000B's13aHb, JJOTEPEH TOIIIO.

KpiMm wmeromy BIagHUX MpUINHUCIB, (HIHAHCOBO-IIPABOBOMY
PEryJIIOBaHHIO BIACTUBHM 1 .Memoo pekomeHOayi.

2. JI’kepesia piHaHCOBOTO NMpaBa
@diHaHCOBE MPaBO MOXKHA XapaKTEPU3yBaTH 3 PI3HUX MO3ULIM. 3
OJIHOTO OOKYy, I1€ caMOCTiliHa rajy3b IpaBa 13 BUSHAYECHUM IPEAMETOM

Ta METOJaMH TPABOBOIO PpETYIIOBaHHs, 3 IHIIOTO — 1€ Tally3b
3aKOHOJIAaBCTBA, IO € CYKYIHICTIO 3aKOHIB Ta IHIIMX HOPMaTHBHO-
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MpPaBOBUX AaKTiB, y SAKUX (PIHAHCOBO-IPABOBI HOPMH MAaIOTh CBOE
30BHIIIHE BUPAKEHHS 1 CTAHOBIIATH JIXKEpeso (PiHaHCOBOTO MpaBa.

CucteMa 3aKOHOJABCTBAa CKJIQJAEThCA B PE3yJbTaTl BUIAHHS
MPaBOBUX HOPM, 3aKPIIUICHHS iX B O(DIIIAHUX aKTax Ta CUCTEMaTU3allll
IUX AakTiB 1 Mae€ CKJIaJAHy CTPyKTypy. YacTtime i CHCTEMOIO
3aKOHO/IABCTBA MAalOTh HAa YyBa3l CYKYIHICTh HOPMaTHUBHO-IIPaBOBHUX
aKkTiB, B SKHUX OO'€KTH-BYIOTHCSI BHYTPIIIHI 3MICTOBI Ta CTPYKTYpHI
XapaKTEPUCTUKH TPaBa.

3ayie)XHO BIJ MiACTaB (KpUTEPIiB) BUALISIOTH KiJbKa BUJIIB CUCTEM
3aKOHO/IaBCTBA: TOPU3OHTANIbHY,  BEPTUKaJIbHy,  (eIepaTUBHY,
KOMIUIEKCHY.  ['opu3oHTanpHa  (Tany3eBa) 1OOyJAOBa  CUCTEMH
3aKOHOJ/JABCTBA OOYMOBJICHA IIPEAMETOM IPABOBOTO PETYJIIOBAHHSI —
(GaKTUYHUMHU CYCHUJIBHUMHU BIJHOCMHaMU. Ha OCHOBI IIbOTO KPHUTEPIIO
BIJIOKPEMJTIOIOTBCSI Taly31 3aKOHOJABCTBA, IO BIAMOBIAAIOTH TaIy3siM
cUCTeMU  mpaBa  (KOHCTUTYIIMHE  TMpaBO —  KOHCTUTYLIMHE
3aKOHOJ/IABCTBO, TPYJOBE MPAaBO — TPYJOBE 3aKOHOJABCTBO, (DiHAHCOBE
npaBo — (piHAHCOBE 3aKOHOAABCTBO TOIIIO).

BeptukanpHa (iepapxiuyHa) moOyaoBa BijoOpaxkae iepapXiro
OpraHiB JIepKaBHOi BJIaJli Ta HOPMATUBHO-NIPABOBHX aKTIB 3a iX
opuanyHO0 cwior. Cepell CydyacHUX TEHJICHINH PO3BUTKY CHCTEMU
mpaBa MOXKHA Ha3BaTH IPOIEC  IOCTYIIOBOI'O  HarpoMa/KCHHS
HOPMATHUBHOTO MaTepiaidy Ta po3MOJLI HOTo 3a CTPYKTYpPHUMHU OJIOKaMHU
(iHcTUTyTamu, rany3samu). HasBHa TenaeHis 10 yHidikaiii 3a3Ha4eHUX
OJIOKIB Jla€ TMIJACTaBU [JIs TMIABUIIEHHS €()EKTUBHOCTI MPaBOBOTO
perymoBanHsa. [lpu 11bOMy 3a3HauYe€HHMI TIpolleC TATHE 3a COOOIO
YTBOPEHHSI HOBUX IHCTUTYTIB (0aHKIBChKE, MOJATKOBE MPaBO). Y CBOIO
yepry TEHJCHII BIOCKOHAJEHHS 3aKOHOJABCTBA TOB'S3YIOTh 31
CTBOPCHHSIM HOBHMX KOMIUIEKCHHUX Taily3ell 3aKOHOJaBCTBa (30Kpema,
OaHKIBCHKOT'O 3aKOHOJABCTBA, MPUBATU3AIIIHOTO, MOJaTKOBOTO TOIIIO),
10 € 3HAYHUM YMHHUKOM BIUIMBY Ha peallbHEe PO3B'A3aHHS CKOHOMIYHUX
Ta COLIAJIbHUX MUTaHb. Y 3B'I3KY 3 yJAOCKOHAJICHHSM 3aKOHOJIaBCTBA,
K€ TSITHE 3a COOOI0 3MEHIICHHS PO3PUBY MDK YMHHUM IIpaBOM Ta
3MIHEHUMU CYCIUIBbHUMHM  BIJHOCHMHAMH, CHCTeMa 3aKOHO/JaBCTBa
HAOJNMKAEThCSL IO BJIACHOTO ifiealy — CHCTEMH IpaBa, BiJI YOTO BCE
YITKIIIOI CTa€ BIJIMOBIAHICTh OCTAHHBOI CUCTEMHU CHCTEMI CYCHIJIbHUX
BITHOCHH.
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Jlo mxepen ¢iHaHCOBOrO mpaBa HajuexaTb: KOHCTUTYIS —
OcHoBHUM 3aKk0H YKpaiHW; 3arajbHI Ta CICMiadbHI 3aKOHU; TTOCTAHOBH
BepxoBHol Panu Ykpainu; ykasu llpesumenra YKkpaiHu; ITOCTaHOBU Ta
nekpetu Kabinery MinicTpiB YkpaiHu; BiJoM4i HOPMATUBHO-IIPABOBI
aktu (moctanoBu Ilpaeminas HBY; Hakasu Minictpa (diHaHCIB;
po3nopsijkeHHss  Jlep)kaBHOro — KasHauelcTBa  YKpaiHM — TOWIO);
MDKHApOJIHI TpaBOB1 aKTH, 3BUWYAi Ta CTaHIApPTHU, 110 paTU(IKOBaHi
napJIaMeHTOM Ta BXOJIATH JI0 HAIlIOHAJIBLHOTO 3aKOHOJaBCTBA.

@diHaHCOBE 3aKOHOJABCTBO XapaKTEPU3YEThCS CUCTEMHICTIO, SIKY,
Nopsij 13 1HIIUMHU XapaKTEPUCTUKAMM, HOMY HaJlaloTh MpaBUiia iepapxii
HOPM, 110 MICTATHCS Yy NMPABOBUX aKTaX. BUKOpHCTaHHS WX MPaBUII Ja€
MOJIMBICTh Y pa3i BUHUKHEHHSI KOMI31M M1 HOPMAaTHUBHO-IIPABOBUMU
aKTaMu BIJIaTH TIEpeBary OJHOMY HOPMAaTHUBHO-TIPABOBOMY aKTy Haj
iHmuM. Pi3H1 npaBuia iepapxii HOpMaTUBHUX MPABOBUX aKTIB 3BOJISATHCS
710 TIPAaBWJI BEPTUKAJIBHOI T4 TOPU3OHTAIIBHOI 1€papXii.

Koncturymis VYkpaiHm Mae  HaWBHINY  IOPUIAYHY  CHIY.
BiamoBigHo, BcCi akTh Cy0'ekTiB (DIHAHCOBOTO TMpaBa IOBHHHI
BianoBimatu OcCHOBHOMY 3akoHy. AKTH a00 iX TOJIOKEHHS, 10
cynepedaTth OykBi a00 nyxy Koncturyii, He € YuHHUMU. KOHCTUTYIIIS —
akT Oesmocepenuboi Aii (4. 3 cT. §): mpuHIUNU Ta HOpMU OCHOBHOTO
3aKOHY MOXYTbh PETYJIIOBaTH KOHKPETHI CYCIUIbHI BITHOCHUHHU, Y TOMY
yuciai 'y cdept (piHAHCOBOI MiSUTBHOCTI, SKIIO BOHU CTOCYIOTHCS
npeaMeTa KOHCTUTYIIIWHOTO peryntoBaHHS. bynb-sike oOMEXeHHS
peryaatuBHOi Ai1 HopM KOHCTUTYIIIT € MPOTU3aKOHHUM, a BUHHI Y ILOMY
OpraHu Ta TIOCaJOBI OCOOM JIep’KaBHOI BJIAAM ¥  MICIIEBOIO
CaMOBPSTyBaHHS, 1HII Cy0'€KTH HECYyTh HOPUAUYHY BIIMOBIIAIBHICTD.
Koncturyniss YkpaiHu 3akpilultoe BUKIIOYHY KOMIIETEHII0 BepxoBHOT
Panu Ykpainu y npuliHATTI ()iHAHCOBOTO 3aKOHOJABCTBA, Y TOMY YHUCII1
y cdepi OMOIKETy, TOAATKIB, TPOIIOBOI CHCTEMH, BAIIOTHUX BITHOCHH
(4. 2 cT. 92); 3aKkpiuioe BU3HAYAIbHI MPUHITAIIA TOOYI0BU OFOKETHOI
cucremu (ct. 95); OrmkerHui mnepiog (cTt. 96); BCTaHOBIIOE
KoMIieTeHIlito PaxynkoBoi mamatu Ykpainu (ct. 98), HarionansHOro
O0anky Ykpainu (ctarti 99,100). ¥V Konctutyiii YkpaiHu BH3HAUYE€HO
KOMIIETEHIIIO YPSIy SK BUIIOTO OpraHy B CHUCTEMI OpraHiB BUKOHABYO1
Biagu y cdepi gpinaHcoBoi aisuibHOCTI (ctatTi 116, 117), KOMOETEHIIIIO
MICLIEBUX JepxaBHUX aaMiHicTpamii (ctarti 118, 119). B OcHoBHOMY
3akoni (crarti 142, 143) 3akpimieHO NpaBO OpraHiB MICIIEBOrO
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CaMOBPSTyBaHHS Ha 3aTBEP/)KCHHS W BHUKOHAHHS MICIIEBUX OIOJIKETIB,
Ha BJacHy MaTepiaibHO-(piHAHCOBY 0a3y, Ha BCTAaHOBJICHHS MICIIEBUX
noAaTKiB 1 300piB Tomo. Ps inmux crareit Konctutyinii 6e3mnocepeiHbo
ab0 OIocepeIKOBaHO TMOB'si3aHUNM 31 cdeporo (PiHAHCOBOI AISTILHOCTI
JIep’KaBU Ta OpPraHiB MICIIEBOTO CAMOBPSTyBaHHs, 10 BIUIMBAE HA SKICTh
(Gb1HaHCOBOTO 3aKOHOJABCTBA. 3pPO3YMiNO, IO KOHCTUTYIIHI HOPMH-
NPUHLMWIM BU3HAYAIOTh Yy BIJAMNOBIJHUX Tady3sX TMpaBa YITKIITY
JIeTaTI3alIliI0 TTOJI0KEHb, B IKUX ICHY€ 1HTEpeC JepKaBH.

BaxnuBe Miciie cepe Jpkepesl OaHKIBCHKOTO MpaBa MOCITAIOTh
3aKOHH, [0 MAIOTh 3arajbHe 3HAUCHHS IS 3IMCHEHHS TOCIOAapChKOl
TISTIBHOCTI, BCTAHOBJICHHS 3arajJlbHUX 3acajJ IIpaBa  BIJIACHOCTI,
BU3HAYEHHS MPABOBUX TIJCTAB Ta TMOPSAKY 3A1MCHEHHS IMBUIBHO-
paBOBUX yroJ ToIlo. /[0 3araJpHUX MOXHA BIIHECTH 3aKOHU YKpaiHU
"IIpo rocnomapchkki ToBapucTBa, "[Ipo minHi manepu 1 poHm0BY OipKy",
"IIpo BracHicTh" TOMIO.

Haii0inplry yBary KOHCTUTYLIMHE 3aKOHOJABCTBO MPUJILIUIIO
OIO/KETHIN HISTIBHOCTI, IO TMOSCHIOEThCS 3HAYEHHSIM OIOKETy SK
HEHTpalbHOI JaHKu (iHaHcoBoi cuctemu. Y 2001 p. B Ykpaini Oys
npuiHITUN brojpkeTHUl KoAeke YKpaiHu — mepiie Koau(iKoBaHE
JoKepeno  miaranysi  ¢giHaHcoBoro mpasa. OmparbOBYETHCS MPOEKT
[TomaTKkOBOrO KOJEKCY Y KpaiHu.

Huska cremiaibHUX 3aKOHIB y cdepl OHOIKETHUX, MOJATKOBUX,
IPOIIOBO-KPEAUTHUX  BIAHOCHH  3aKpIIUIIOIOTh  BUCOKHM  pIBEHBb
HOPMAaTUBHO-IIPABOBOI'O PETYJIOBaHHA y cepi PiHAHCOBOI AISIBHOCTI.
Ile, B mepiry uepry, CTocyeTbcsi 3aKkoHIB Ykpainu "IIpo Jlep:xkaBHuii
oromker Ykpainu", "lIpo cucremy omonatkyBanHa", "IIpo OaHku 1
0ankiBchKy JisubHICTE". ¥V cdepi diHAHCIB NPUMHATO Psii CTATyCHUX
3aKOHIB, III0 BHU3HAYalOTh MPABOBUM CTaTyC OpraHiB CIEHiaIbHOT
¢biHaHCOBOi KOMIIETEHINI, y ToMy 4Hucai 3akoHH Ykpainu "[Ipo
PaxynkoBy mnanary Ykpainu", "lIpo JlepkaBHy MNOJaTKOBY CIIyK0y
VYkpaiuu", "l[Ipo HanionanbHuii 6ank Ykpainu" Tomro.

Hopmu dinancoBoro mpaBa MicTAThCS 1 B ykazax [lpesupenta
VYkpainu, B akTax OpraHiB BUKOHABYOI BJIaJU - TOCTAHOBAX Ta JEKpETax
Kabinery MiHicTpiB YKpaiHu (OCTaHHI BUJABaIuCi NpoTAroMm 1992-
1993 pokiB). Okpeme Miclle HJICKHUTh aKTaM OpraHiB MICIIEBOTO
caMOBPSIyBaHHSI Ta MICIIEBO1 BJIaJIU, 1110 CTOCYIOThCS cpepu (hiHaAHCOBOI
TISIIBHOCTI.
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Benuky rpymy mxepen ¢iHAHCOBOTO IpaBa CTAaHOBIISTH aKTU
(1HaHCOBO-KpPEIUTHUX YCTaHOB — MiHicTepcTBa (piHaHciB, Jlep:kaBHOTO
Ka3HaueicTBa, [lep:kaBHOI moAaTkoBoi cinyxkOu, HaiioHanbHOro OaHKy
VYkpainu (Haka3zu, 1HCTPYKIIii Ta iH.). [lesiki HOpMaTUBHO-NIPABOBl aKTH
BUJIAIOTHCA TaKUMU OpraHaMH CHUTBHO 3 I1HIIUMHU JepKaBHUMH abo
€KOHOMIYHMMHU OpraHaMu (Hampukiaja, ciuibHi noctranoBu KMY 1 HBY)
3aJIKHO B1J] 3MICTY BiITHOCHH, IO PETYJIIOIOTHCS.

diHaHCOBO-TIPaBOBI HOPMHU MICTATHCS 1 B aKTaX OpraHiB JIep»KaBHOI
BUKOHABYOi BJIalU — MIHICTEPCTB, BIJIOMCTB TOINO, SIKI PETYJIOIOThH
nuTaHHs (PiHAHCIB y MeXax BIAMOBIIHOI rany3i ado cdepu ynpasiiHHS,
a TakoXX Y JIOKaJbHUX aKTaX, IO IPUUMAIOThCA aJMIHICTPAIIIEIO
HOIOPUEMCTB, YCTAaHOB, oOpraHizamid (MOJIOKEHHS TMpPO  PO3MOJILIT
NpuOYyTKY, PO CTBOPEHHS PE3€PBHOTO POHAY).

Hopwmu miji3akoHHUX HOPMATHBHO-TIPABOBUX aKTIB KOHKPETU3YIOTh
3MICT OUIbII 3arajibHUX (PIHAHCOBOTO-MIPABOBUX HOPM, IIO MICTATHCS Y
3akoHax. CnenudiyHO pHCOK (PIHAHCOBOrO 3aKOHOJIABCTBA € MHOIO
MOCTINHUNA TUHAMIYHUN PO3BHUTOK, KM Ja€ 3MOTY JEp>kKaBl CBOEYACHO
pearyBaTH Ha IIBUJIKI €KOHOMIYHI 3MIHH.

3.®iHAHCOBO-NIPABOBI BiIHOCHHH,
IX 3MiCT, 0CO0JIMBOCTI i BUIU

@diHAaHCOBO-MIPaBOBI  BIAHOCHMHM € (OPMOIO  BHUPAXKEHHS 1
3aKpiryIeHHs (PiHAHCOBUX BIJIHOCHH.

Dinancoso-npasosi GIiOHOCUHU — 1€ YPeryjaboBaHl HOPMaMu
(d1HaHCOBOTrO TMpaBa CyCHUIbHI BIAHOCHHH, YYACHUKU SIKMX BUCTYIAIOTh
AK HOCIi FOPUANYHUX MPaB 1 000B'SA3KIB, IO peai3yloTh Ta YTPUMYIOTh B
[IUX HOPMAaxX PO3MOPSIKEHHS 3 YTBOPEHHS, PO3IOALUTY Ta BUKOPUCTAHHS
nepkaBHUX (iHAHCIB. Y (PIHAHCOBHX MPABOBIIHOCHHAX PEali3yIOThCs
NEeBHI PYHKIII1, Y 3B'A3KY 3 UMM iX MOXHa PO3AUIMTH Ha:

1) 3arambHO-peryisiTUBHI (CHOPSIMOBAHI Ha 3aKpIILUICHHS KoJja
cyO'eKTiB (DiHAHCOBOTO IMpaBa, iX 3arajibHOrO IPUAUYHOIO CTATYCY);

2)  KOHKpPETHO-PEryjsTUBHI  (CHpSIMOBaHI Ha  3aKpIILICHHS
KOHKPETHOT'O MOBOXKEHHS CYO'€KTIB);

3) KOMIUIEKCHI (BHHHUKAlO4l Ha CTUKY 3arajbHOPETYISTUBHHUX 1
KOHKTPETHO-PETYJISTUBHUX );
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4) oxopoHHI (CHpsSMOBaHI Ha peaji3alilo 3aXxodiB JAepKaBHO-
IPUMYCOBOT'O XapaKTepy).

Yci BUAM MPaBOBUX BIJHOCHH [IIOTh Y €IHOCTI: KOHKPETHO-
PETYJISITUBHI  TPABOBIJHOCMHU  (YHKI[IOHYIOTh JIMIIE TOMdi, KOJIHU
BCTYNIUJIW Yy IO 3arajbHO-pEryJISITUBHI, OXOPOHHI  BIJHOCHUHU
nepeadavaoTh ICHYBaHHS PEryJIbOBaHUX OOOB'SI3KIB, 3a TMOPYIICHHS
SKHUX 3aCTOCOBYIOTHCS 3aX0/H IOPUIMYHOIL BIJIIOB1AAIBHOCTI.

VY (inaHCOBUX MPaBOBIAHOCHHAX B1IOMBAIOTHCS Cy0'€KTHBHI MpaBa
1 00OB'I3KM iX Yy4YacHMKIB, TOOTO BiOyBaeThCcsi Oe3MOCEpEe/Hiil BILINB
npaBa Ha (PiHAHCH, OCKUIbBKA PpO3HOPSKEHHS JIEp’KaBU  II0J0
MoOUTI3alii, po3MoAUTy 1 BHKOPUCTaHHA (DIHAHCOBUX PECYPCIB,
LHEHTpalTi30BaHUX 1 JeUEHTpaldizoBaHUX (OHIIB peani3yeTbCcs Y
HOBEIHIII JIFOJIEH.

Cy6'ekmamu (p1HaHCOBHX TMPABOBIAHOCHH € HOPUAUYHI 0COOH 1
IPOMAJIIHU, SIKI Ha MIJICTaBl MPAaBOBUX HOPM MOXYTh OYyTH y4aCHUKaMu
(G1HaHCOBUX TMPABOBIJIHOCHH, a TaKOX JIEp)KaBa SK JEepPKaBHO-BIAIHUN
cyO'eKT mpasa.

Cy0'exTiB (hiHAaHCOBMX MPABOBIIHOCUH MOKHA PO3AUIATH HA TPH
IpyNy YYaCHUKIB (PIHAHCOBUX MPABOBITHOCHH.

1. JlepxaBa y o0co0i oOpraHiB BJIaJid, sIKI BCTAHOBIIOIOTH 1
PEryJIIOI0Th MpoIleC MOOLTI3allii, PO3MOAUTY 1 BUKOPHUCTaHHS (DIHAHCIB
JepKaBU, IIJISXA BCTAHOBJICHHS HOPM (PIHAHCOBO-IIPABOBOTO XAPAKTEPY
(BepxoBna Panma VYkpainu, Ilpesunent VYkpainu, Kabiner MiHicTpiB
VYkpainn).

2. Opranu (piHAHCOBOrO, Y TOMY YHCII MOAATKOBOI'O, KOHTPOJIIO,
K1 0e3MmocepelHbO B3a€EMOJIIOTh 3 TUIATHUKAMH TOJATKIB, CyO'€KTamMu
rOCTIOIapIOBaHHS Ta CHEIATbHUMHU Cy0'ekTamMu (hiHAHCOBOI JISUTHHOCTI.

3. IlnmaTHUKKM MOJATKIB, CY0'€KTH TOCMOJIAPIOBAHHS Ta CIEIialbHI
cy0'exTr piHAaHCOBOT AISITHHOCTI.

O6'ekmom (PiHAHCOBUX TPaBOBINHOCUH € (oHau (DiHAHCIB, AKI
GOpMYIOTbCS, BUKOPUCTOBYIOTHCS, PO3NOAUISIIOTBCS Yy  Mpoleci
dirancoBoi AismbHOCTI. OO'eKT (PIHAHCOBHUX MPABOBIIHOCHH 3aBXKIH
MOB'SI3aHUI 3 IHTEpecaMu JEP>KaBH.
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4. BrouKeTHe MPaBo,
OI0/I’KeTHI MPABOBITHOCUHHM TA iX CY0’€KTH

Jns  Oyap-gKoi Jiep)KaBU aHali3 poJil 1 3HAYEHHSI TUTaHb,
MOB'sI3aHUX 13 3a0e3MeyeHHsIM (IHAHCOBHUMHU pPECypcamMu BUKOHYBAHUX
JepKaBor0 (PYHKIIM, JO3BOJSE MOSCHUTH Ty yBary, M0 HPUAUISETHCS
PABOBOMY pPETyJIOBaHHIO TaKUX COIAJIbHUX 3B's3KiB. DiHAHCOBO-
MpPaBOBl HOPMHU, IO PETYJIOIOTh OIOJKETHI BIIHOCHHH, YTBOPIOIOTH
HEHTpaJIbHUN PO3A11 (PiHAHCOBOIO MpaBa - OIKETHE MPaBO.

broodowcemne npaso sBnsie cobor0 cucteMy (piHaHCOBO-ITPABOBHX
HOPM, II0 PEryJIOTh CYCIHUIbHI BIJHOCHHH, $KI BHUHHUKAIOTH 3a
BU3HAYEHHSI OIOJDKETHOTO YyCTPOI, CKJIaay JOXOAIB 1 BHUTpaT
JEP>KAaBHOTO 1 MICHEBOro OOKETIB, MPUHIMIIB iX PpPO3MEXYyBaHHS,
KOMIIETEHIII1 Jep>KaBU ¥ OpraHiB MICIIEBOIO CaMOBpsAIyBaHHS B 00JacTi
BIJIMOBIIHUX OIO/KETIB Y 3B'I3Ky 3 PETyJIIOBaHHSAM CKJIaJaHHS,
TBEP/UKEHHA 1 BUKOHAHHA OFOJKETIB 1 3BITIB NPO iX BUKOHAHHS (Y
3B'S3KY 31 3/11IICHEHHSIM OFO>KETHOI JISUIbHOCTI).

bropkeTHO-MIpaBOBI  HOPMHM ~ PETYJIIOIOTh  BIJHOCHMHU 32
BCTAHOBJICHHSI OIOJKETHOI CUCTEMH, PO3MOAUT BUTPAT 1 JTOXOJIB MIXK
OKpEMHMHU BHJIAMU OIOJKETIB y MpOLeCl CKIaJaHHs, PpPO3MIsiAY,
3aTBEPI>KEHHsI OIO/KETIB, BUKOHAHHS 1 3BITHOCTI MPO X BUKOHAHHS.

OCOOJIUBICTIO IOPUJIUYHOTO 3MICTY OIOJKETHO-IPABOBUX HOPM €
T€, 110 BOHHU BCTAHOBJIIOIOTH MpaBWUJIa MOBEIIHKH JJII OKPEMOIo KoJjia
CyO'e€KTIB, IO BIAPI3HSIOTHCS BiJ CyO'€KTIB 1HIIMX BHUAIB (DiHAHCOBO-
paBOBUX BiMHOCHUH. Lle kKo5I0 Bykue, HIK, CKaXXiMO, y MOJAATKOBUX a0o
KPEIUTHUX BiIHOCHHAX.

[lin cy6'ekmamu 6100cemHo-npagosux GIOHOCUH PO3YMIIOTh IX
yuacHUKIB. KoxkeH cyO'ekT 1uX BIJHOCHMH Oepe ydacTb y pO3MOJILIL
JOXOJ/IB 1 BUTpAT MiX OIOKETaMH, OJeprKaHH1 OFOJKETHUX 3acoO0iB,
CKJIaJ]aHH1, PO3TJIAM/I, TBEPHKEHHI, KaCOBOMY BHMKOHAHHI OIOJIKETIB,
CKJIaJIaHH1 3BITHOCTI 1 1i TBEPIXKCHHI.

bro/xeTH1 BIIHOCUHU BUHUKAIOTh MIXK:

1. Ykpainoto y ocobi BepxoBHoi Pagun Ykpainu i1 ABTOHOMHOIO
Pecnybnikoro Kpum,TepuTopiallbHO-aIMIHICTPATUBHUMH OJIUHUIISIMH Y
oco01 opraniB Biaaun APK 1 opraHiB MiCLIEBOTO CaMOBPSAyBaHHS Y
3B'SI3KY 3 PO3MOAIIOM JOXOIIB 1 BUTpAT MK JACp>KaBHUM 1 MICIEBUM
Oro/pKeTaMu,  3aTBEPIKCHHSIM  HOPMATHBIB  BiJpaxyBaHb  BIJ
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3arajbHOJICp)KaBHUX  JOXOJIB 1 TIIOJATKIB Yy MICLIEBI OMOJIKETH,
CKJIaJIaHHSM, PO3TJISI0M 1 BCTAHOBIICHHSIM PI13HUX BHUIIB OFOKETIB.

2. Mix BepxoBHoto Pamoro VYkpainu, npeAcTaBHULIBKUMHU
opranamu APK 1 MmicuieBoro camoBpsiTyBaHHSI 1 BiAMOBIJHUX OpraHiB
BUKOHABYOI BJIaJIM 3 MPHUBOAY TBEPKEHHS OFOHKETIB 1 3BITIB MPO iX
BUKOHAHHS.

3. Mix ¢iHaHCOBUMHU OpraHaMu, iHIITUMHU OpraHaMH JAep>KaBHOI
BUKOHABYOI BJIQJM 1 MICIICBUX OpraHiB BUKOHABYOI BJIAJIH, JICPKABHUMH
1 KOMYHQJIbHUMHU MiANPUEMCTBAMU, YCTAaHOBAMU ¥ OpraHizalisiMu 3
MPUBOJIY CKJIQJIaHHS, PO3TJISY 1 BAKOHAHHS OIO/IKETIB.

4. Mix ¢iHaHCOBUMHU OpraHamMH 1 KPEJUTHUMH YCTaHOBAMH 3
IPUBOAY KACOBOTO BUKOHAHHS OIO/XKETIB.

He MoxyTh OyTu cy0'ekTaMu OFOJPKETHUX MPABOBIJTHOCHH OKpeMi
KOMEPIIIMHI MANPUEMCTBA, TPOMAJCHKI OpraHi3ailii, OKpeMi rpoMasiHu.
3a MEBHUX YMOB BOHHM CTalOTh CyO'€eKTaMH TOJATKOBHUX, KPEIUTHUX
MPaBOBIJHOCUH, aJie¢ HE Olo/KeTHUX. BoHM He OepyTh yd4acTi B
YTBOPEHH1 OIOJKETHOT CHUCTEMHM, PO3MOJLIl JOXOMIB 1 BHUTpAT MiX
JaHKaMH OFOJDKETHOI CHCTEMH, CKJIaJaHHI, pO3MJIAAl 1 BUKOHAHHI
OIOJIXKETIB.

bropkeTH1 MpaBOBIAHOCUHM SIK BUJ (DIHAHCOBHUX BHHHUKAIOTH Ha
MiJCTaBl HOPMATUBHOTO aKkTa Mpo OrkeT — 3akoHy mpo JlepxaBHHiA
OIOJIKET, PIIIEHHSI OpraHa MICIIEBOIO CaMOBpPSJIYBaHHS IMPO MICIICBUM
OIO/DKET, 10 BIAMOBIAHO JI0 JIIOYOTO 3aKOHOJABCTBa BCIX KpaiH
MPUKUMAaIOThCSl Ha OJIMH PIK.

brojpkeTHE MpaBO TICHO TIOB'SI3aHE 3 IHIIMMU  PO3JLIaMH U
1HCTUTYyTaMu (IHAHCOBOTO TMpaBa, OCOOJMBO PO3ALIAMH TPABOBOTO
pEryJitoBaHHA JIEPKABHUX JOXOIB 1 BUTpAT.

Bro/KeTHO-IpaBOBI ~ HOPMU  NPUUHATO  MAPO3AUISITA  HA
MaTepiajabHi 1 MpoIecyabHi.

MamepianbHi BCTaHOBIIOIOTH MaTeplalbHUNA 3MICT OIOKETY,
TOOTO CTPYKTYpy OIOJKETHOI CHUCTEMH, MEPENiK JAOXOJIIB 1 BUTpAT, iX
o0caryd, po3MeKyBaHHS JOXOMIB 1 BHUTPAT MK OKPEMHUMH BHJIaMH
OIOKETIB, PO3MIpU PE3epBHUX (POHIB 1 T. 1.

IIpoyecyanvhi 61002cemHo-npasosi Hopmu PETYIIOIOTh BITHOCUHHU,
0 BUHUKAIOTH TMIPU CKJIQJaHHI, PO3MVISAL TPOEKTY OIOJKETY,
TBEPJUKEHH1 OIO/KETY, CKIIaJlaHHl 1 TBEPJUKEHHI 3BITY MPO BUKOHAHHS
OI0JIKETY.
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BigHocuHM, 110 BHHUKAIOTH y MpOlECl OOJKETHOI ISUIbHOCTI,
pery-norThess HopMamu KoHctutymii Ykpaidnu, O KETHUM MOCTIHHO
TIOYUM 1 TIEPIOJUYHUM 3aKOHOJABCTBOM, a TaKOX CIeliaIbHUMHU
HOPMATUBHUMH aKTaMH.

brokeTHI TpaBOBIAHOCHHHA MalOTh BU3HAYCHI 0COOJIUBOCTI:

1. Ak By (hiHAHCOBUX MPABOBIIHOCUH BOHU BUHUKAIOTh Ha OCHOBI
HOPMAaTUBHOTO aKkTa (3aKOH YKpaiHu HA MOTOYHUM PIK).

2. Yci OropKEeTHO-TIPABOBI HOPMU HOCSITh TIEPIOJAMYHUN XapaKTep
(3 1.01 no 31.12).

3. Biapi3HsaOTbCs Bij 1HIKMX (HIHAHCOBUX MPABOBIIHOCUH OLIbIII
BY3b-KHUM KOJIOM Cy0'€KTIB (Cy0'€KTIB OFOJIKETHUX BITHOCHH).

S. BroaxkeTHa cucreMa YKpaiHu
Ta 1l npuHIUNU. brogKeTHnil ycrpin

IIpaBoBi 3acagu OMFOMKETHOI CUCTEMH CTAHOBIATH KoOHCTUTYIIS
VYkpainu, Buganuii Ha ii ocHoBl bromkernuii Kogexkc Ykpainu, iHIm
3aKOHO/aBYl aKTH.

CknagoBUMHU OIOJIKETHOI CUCTEMHM € 11 CTPYKTypa, HPUHIHUIH
noOynoBM Ta opranizamis ¢yHKiioHyBaHHA. CTpykTypa OMOKETHOI
CUCTEMH BHM3HAYA€ThCS OFOHKETHUM YCTPOEM, SKUH TPYHTYEThCS Ha
aIMIHICTPAaTUBHO-IEP)KaBHOMY yCTpOi YKpaiHu. 3po3yMuIo, IO Y
dbenepaTuBHii, KOH(DEIEpaTUBHIN Ta YHITapHIA JepxaBax O OJKETHHI
ycTpiit € pizHuMm. Tak, y DenepatuBHiii PecnyOmini Himeuunnu
OIO/DKETHE 3aKOHOJABCTBO TMMOOYJAOBaHE 3a TOJOBHUM TMPUHIIUIIOM,
BukiagaeHuM y cr. 109 OcHoBHoro 3akoHy. BiH monsirae y Tomy, 110
denepanis Ta 3eMill € HE3aJEKHUMH 1 aBTOHOMHHMMH Y PO3B'sI3aHHI
(G1HAHCOBHMX TMHWTaHb. XOY TaKa HE3aJICKHICTh, MOXJIHUBO, JICIIO
CyNepeunTh norpedam B yHiikailii i y3roskeHoCTi OI0I)KETHOIO MpaBa,
el MPUHIWI PO3TIAIAI0Th SK TaKWi, IO IIOBHICTIO BIANOBIIAE
KOHCTUTYIIIMHOMY  3aXHCTOBI  3€MEJIBHOTO  caMoBpsiayBaHHsA. [0
OropkeTHOT cuctemu Pociiicbkoi epepailii BXOASTh TpU TPYNH BUIIB
Oro/KeTiB: (peaepanbHuil OrOKET, Or0KeTH cy0'ekTiB PD Ta MmicieBi
OIOJIKETH aIMIHICTPATUBHO-TEPUTOPIAIbHUX YTBOPEHBb PD.

KoskHa rpyna BKJIro4a€e caMOCTIHHI JIaHKU OrojiKeTHOI cuctemu PO
y IJIOMY.
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brooowcemnuti  ycmpiti  YVkpainu — 1¢ BU3HAUYC€HA IIPAaBOBUMU
HOpMaMHU CHCTeMa OIOKETIB YKpaiHU, PO3MEXKYBaHHS TOXOMIB 1
BUJIATKIB MIK HHUMH, TIOBHOBA)XCHHS OpraHiB 3aKOHOJABYOI Ta
BUKOHABYOI BiIain y cdepl Oroxery. OCKUIbKM YKpaiHa € YHITapHOIO
nIepkaBoro, B sKid 3rigHOo 31 cT. 7 KoHcTtuTymii BU3HAEThCA 1
rapaHTYEThCS MICIIEBE CaMOBPsIyBaHHS, OIOJKETHA CHCTEMa KpaiHd €
JIBOPIBHEBOIO 1 CKJIajaeTbcs 3 JlepkaBHOro OmokeTy YKpaiHH Ta
MmicueBux OrompkeTiB. Cnin 3a3Haunt, mo 3akoH Ykpainu "IIpo
Oro/KeTHY cuctemy Ykpainu", mo aisB g0 2001 p., BKiIroYaB 10 CKiIagy
Oro/KeTHOI  cucTteMu  YKpainu  [lepkaBHuii  OrojpkeT  YKpaiHu,
pecnyOliKaHChbKUN OropkeT ABTOHOMHOI PecriyOmiku Kpum ta MmicieBi
OIOKETH, 3aKJIaJal0ui TAKMM YHHOM KOJII3110 110710 HE30Iry YHITapHOTO
Jep’KaBHOI'O YCTPOIO Ta KOMIIETEHIIII OpraHiB MicleBoi Biaau. OTXe,
OrO/KETHUM yCTpil sABJIsIE COOOI0 OpraHizaifito Ta IPUHIUIN MO0YI0BH
OIO/KETHOT CHUCTEMHM, 11 CTPYKTYPH, B3a€MO3B'SI30K MiXK OKPEMUMHU
JaHKaMU OropKeTHOI cucteMu. BonHouac bromkeTHuil kogekce YkpaiHu
HE MICTUTh BU3HAUYCHHS OFOJPKETHOTO YCTPOIO.

broodowcemna cucmema Vxpainu sBisie co0OK0 BpEryJbOBaHY
HOPMaMM TMpaBa CYKYNHICTh JEpPXKABHOTO OIOKETY Ta MiCIEBUX
OrO/pKETIB, 10 MOOyJ0BaHAa 3 ypaxXyBaHHSIM EKOHOMIYHUX BIJHOCHH,
JIEP>KaBHOTO M aIMIHICTPATUBHO-TEPUTOPIATILHOTO YCTPOIO.

KoxxHa nepkaBa Mae BIacHY OIOJDKETHY CHCTEMY Ta BCTAHOBIIIOE
OpUHIMIKA i MoOyAOBH, 00 3aKOHOJABYE 3aKpIIUTU TIpaBa Ha
BUTpAyaHHs KOILUTIB SK JEpPKaBHOI BIJIAJIOI0 32 PAXYHOK KOIITIB
NepKaBHOTO  OHOJKETYy, TaK 1 OKPEMUMM  aJIMiHICTPATUBHO-
TEPUTOPIATbHUMH OJWHHUIIAMH 3a PpaxXyHOK MICIIEBUX OIOKETIB.
brojokeTHHil  KOIEKC  YKpalHM, BpPaxOBYKOUM HOPMHU  UYHMHHOIO
3aKOHOJIaBCTBa, B mepiy yepry Konctutyiii ta 3akony Ykpainu "IIpo
MICIIEBE CaMOBpPSIyBaHHS B YKpaiHi", po3MeKOBY€ MOHITTS ""MiCLIEeBUI
oroKkeT" Ta "OI0IKET MICIIEBOTO caMOBpsiyBaHHA". PailoHH1 Ta 001acH1
paau € opraHaMH MICIICBOTO CaMOBPSIyBaHHs, IO MPEICTaBISIOThH
COUIBHI 1HTEPECH TEPUTOPIATBHUX TPOMaJ CIJ, CEJHII Ta MICT.
BignoBigHo, OromkeTaMyd MICIIEBOTO CaMOBPSIAYBAaHHS BU3HAIOTHCS
OI0JDKETH TEPUTOPIAIBHUX T'POMaJ Cij, CEIMII, MICT Ta iX 00'€JIHaHb.
MicueBumMu Or0KETaMU BU3HAIOTHCS OOKET ABTOHOMHOI PecmyOiiku
Kpum, obnacHi, palloHHI OrOJXKeTH, OIO/HKETH paiioHIB y MICTax Ta
OIOJIPKETHU MICLIEBOTO CAMOBPSITyBaHHS.
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CyKynHICTh yCIX OFOKETIB, 10 BXOASATH JO CKJIAMy OFOIKETHOI
cCUCTeMH YKpaiHH, € 38edenum  Owoddcemom  Ykpainu. BiH
BUKOPUCTOBYETHCSI ISl aHai3y Ta MPOTHO3YBaHHS EKOHOMIYHOTO 1
COIIIAJIbHOIO  pPO3BUTKY  JepxkaBu. Ciaiag  3a3HAYdTH, IO 3
nporosiomieHHaM 24 cepoHs 1991 p. He3anexxHocTi YKpaiHu OyJio
3MIHEHO NPHUHIMN TOOYJAOBU JIEP)KABHOTO OIOJKETY, SIKUM 10 IIbOTO
00'eqHyBaB pecIyOJIIKaHCHKUM OroKeT, OIMKeTH oOnacTel 1 MicT
Kuesa ta CeBactomnoris, TOOTO SIBISB COO0I0 CYKYITHICTD YCIX OFOKETIB.
Huni, sx 6a4uMO, MOHATTA JACP’KaBHOTO OIOJKETY 1 3BEJICHOTO OIOIKETY
VYKpaiHu He TOTOXHI.

3BelicHU OrOHKET YKpaiHW BKIIIOYAE MOKa3HUKH JlepakaBHOro
Oro/pkeTy YKpaiHu, 3BefieHOro OrokeTy ABTOHOMHOI Pecny6itiku Kpum
Ta 3BEJICHUX OI0IKeTIB oOjractel 1 micT KueBa Ta CeBacToI101s1, BCHOTO -
28 cyO'exTiB. 3BenmeHuil Oro/KeT HE 3arBepikye BepxoBHa Pana
VYkpainu, OCKIJTbKU KOKHHUH 3 BUJIIB OIOJIKETIB, 10 ICHYIOTh B YKpaiHi,
3aTBEPJIKY€ BIAMOBIIHUN OpraH MICIIEBOTO CaMOBpSAyBaHHS a0o
MiciieBoi Biaau. [lpu3HaueHHS 3BENEHOrO OOJKETY TOJIATaeE B TOMY,
00 Ha MIJICTaBl BEACHUX MOKA3HUKIB JIOXO/IB Ta BUJATKIB, SIKI OTPUMYE
BCsl OIOJDKETHA CHUCTEMa KpaiHH, 3/IIMCHUTH aHalll3 Ta BU3HAYUTHU 3acajiu
JIEP)KABHOTO PETYJIIOBAaHHA EKOHOMIYHOTO 1 COLIAJIBHOTO PO3BUTKY
Ykpainu.

bropkeTHUN KOJEKC BH3HAYAa€ OCHOBHI TPUHIUNKM OFOKETHOT
cucteMu (cT. 7) Ta 3alpoOBAKy€ CUCTEMY €IUHUX NPOLEAYp -
yXBaJICHHS PIIIEHb yYaCHUKaMH OIOJKETHOTO TIPOIECYy Ha 3acajax
€IUHOI 3arajlbHOJAEPKaBHOI OIOJKETHOI MONITUKU. SIK 3a3HayvaroTh
daxiBIll, 3a0e3meuyloud BHUMOTH CKOHOMIYHOI O€3NeKu JeprKaBH, IIi
NPUHLIMION  0a3ylTbCS Ha  BIAMNOBIIHOCTI  OIOJKETHOI  MOJIITHUKH
HaIllOHAJIbHUM 1HTEpecaM.

bromkeTrHa cuctemMa IPYHTYEThCS HaA MPHHIMIIAX  €THOCTI,
30aJIaHCOBAHOCTI, CaMOCTIMHOCTI, IIOBHOTH, O0OTpyHTOBAHOCTI,
€()eKTUBHOCTI, CyOCHIIapHOCTI, IUIbOBOTO BUKOPUCTAHHS OIOJKETHUX
KOIITIB, CHPABEVIMBOCTI W HEYMNEPEIKEHOCTI, MyOJIiyHOCTI Ta
PO30POCTI, BIAMOBIAAIBHOCTI YYACHUKIB OIOJI)KETHOTO MPOLECY .

Ilpunyun eonocmi OIKETHOI CUCTEMH € OJIHUM 3 BU3HAYaJIbHHUX
OPUHIMITIB ~ YHITApHOTO  OIO/PKETHOTO  YCTPOK  KpaiHW, IO
3a0€3Meuy€eThCsl  €IUHOI0 TMPABOBOIO 0a3010, €IWHOK TPOIIOBOIO
CUCTEMOIO, €AMHUMHU PETYIIOBAaHHSM OIOJDKETHUX BITHOCHH, €JIMHOIO
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OIOKETHOIO Kiacu(iKali€ro, €HICTIO MOPSAKY BUKOHAHHS OOJIKETIB
Ta BEJICHHS OyXTaJITepChKOTO 00JIIKY 1 3BITHOCTI.

€HICTh OIOIHKETHOI CUCTEMU BHUABISETHCS y B3a€MOJIIi OFOKETIB
yCIX PpIBHIB 3 mnuTaHb (opMyBaHHA J0XOJHOI ©Oa3u. B3aemonis
BIIOYBAETHCS IUISIXOM PO3MOJUTY MDK OMOKETaMu  PEeryJIIolounx
JOXOIHUX JHKEepell, YTBOPEHHS 1 YaCTKOBOI'O MEPEpPO3NOLTY IIILOBUX
dbouaiB. €MHICTH OIOKETHOT CUCTEMU JIa€ MOKJIIMBICTD YPAY JAEpKaBU
MPOBOJIUTH €IUHY (PIHAHCOBY Ta MOAATKOBY MOJITHUKY. Y CBOIO 4epry
Ka3zHauelchbka hopMa BUKOHAHHS OIOJKETY, SIKa € OCHOBHOIO JIJISI BCIE€IO
OIOJIPKETHOI CUCTEMU YKpaiHu, 0a3y€eThCsl HA MPUHIIUIIT POOOTU €TUHOTO
Ka3HAYEHMChKOTO pPaxyHKy. CIMHUNA Ka3HAYEUCBKUM PaxyHOK SIBIISA€
co00l0  cucteMy OIODKETHUX  paxyHKiB  opraHiB  Jlep:kaBHOro
Ka3HAueCcTBa, BIJKPUTUX B YCTaHOBaxX OaHKIB 3a BIJNOBIJHUM
OalaHCOBUM paxyHKOM, Ha 5Kl 3apaxOBYIOThCA MOJATKH, 300pH, 1HIII
00OOB'SI3KOB1 TUIATEXK1 JAEPKABHOTO OIOJKETY Ta HAAXOJKEHHS 3 I1HIIHNX
JDKEpeJl, BCTAHOBJIEHUX 3aKOHOJABCTBOM YKpaiHW, 3 SKHUX OpraHu
Jlep>kaBHOTO Ka3HaueWcTBa 3MIMCHIOIOTH IUIaTeXi Oe3mocepeHh0 Ha
KOPUCTh CYO'€KTIB TOCHOJAPCHKOI JISUIBHOCTI, $IKI BHUKOHAJIU POOOTH
Ta/ab0 HaJaau MOCIYyTH PO3MOPSIHUKAM OFOKETHUX KOIITIB. 3a3HauYeHI
paxyHKHd JIIOTb y €IWHOMY PEXKHMIi, CTBOPIOIOYM TaKUM YHUHOM
3arajibHO/IEpKaBHY 1HGOPMA-11ITHO-00UHCIIOBAIbHY CUCTEMY €JIMHOTO
Ka3HAUYCMChKOr0 paxyHKa, sika OOJIIKOBY€ BCl 3/1MCHIOBaHI Ha HbOMY
orepariii.

BukoHaHHs MiCIIeBUX OO/KETIB 3M1MCHIOEThCS uepe3 JleprkaBHe
Ka3HA4YeHCTBO, BIJMOBIIHO HAa HHUX TaKOX IMOIIMPIOETHCS IPABUIIO
eqdocTi Kacu. CyTh NMPUHITUITY 30aJaHCOBAaHOCTI OIO/KETHOI CHCTEMHU
IOJIATa€ B TOMY, IO IOBHOBAXXCHHS Ha 3MIMCHEHHS BUTpAT OIOJKETY
MaroTh BIJMIOBIaTH OOCATOB1 HAIXOMKEHb JI0 OIOJIKETY Ha BIAIOBIIHUIMA
nepios, TOOTO IJIAaHOBaHI Ha MaWOyTHIM OIOJKETHUN TEpiod BUIATKH
Oro/KeTy OyIb-SKOro piBHS MalTh OyTH MIATBEPKEHI peaTbHUMHU
JIOXOJIaMH.

llpunyun camocmivinocmi OIOJKETHOI CUCTEMU IPYHTYETHCS Ha
HopMmax KoHcTuTyiii Ykpainu 1 3akpiruioe caMoCTiiHICTh JlepkaBHOTO
Oro/KeTy YKpaiHM Ta MICHEBUX OIOJKETIB. BIOIKETH 3aTBEPIKYIOTHCS
NPEJACTABHUIIBKUMHM OpraHaMyd BIiATOBIJHOTO PIiBHS, BHUKOHYIOTHCS
OpraHamMy BHUKOHAaBYOi BJaJd B MeEXaxX BIAMOBITHOI KOMIIETEHIII].
[IpyHIMIT  CaMOCTIMHOCTI  TaKOXX  PO3MEKOBYE  BIJANOBIAAIBHICTD
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YYaCHUKIB OIOXKETHUX BITHOCUH Yy cdepl (IHAHCOBOI JISUIBHOCTI.
30kpema, JiepaBa KOIITaMH JIEpKABHOTO OIJKETy HE Hece
BI/IMOBIATLHOCTI 3a OIOJKETHI 3000B'si3aHHsT opraHiB Biagu APK Tta
OpraHiB MiCIIEBOTO CaMOBPSIIyBaHHS, SKI B CBOIO 4YEpPry KOIITaAMHU
BIIMOBITHUX OFO/KETIB HE HECYTh BIAMOBIAATBHOCTI 3a OFOKETHI
3000B's13aHHST OJHE OJHOIO, a TaKOXX 3a OIOMKETHI 3000B'S3aHHSI
nepxaBu. CaMOCTIMHICTh OFOKETIB 3a0€3MEUY€EThCs 3aKPIIUICHHSIM 3a
HAMH BIJMOBITHUX JOKEpPEI JOXOMIIB, MPaBOM BIAMOBIJIHMX OpraHiB
nepkaBHOI Biagu, opraniB Biaagu APK Ta opraniB MiciieBoro
CaMOBpPSITyBaHHS ~ BH3HAYaTH  HANpPsIMHA  BUKOPUCTAHHS  KOIITIB
BIJIMOBITHO JI0 3aKOHOABCTBA Y KpaiHHU.

brookeTHriE KOOEKC BCTAHOBHUB HOB1 3acagd B3a€EMOBIIHOCHUH
Jep>KaBHOI'O 1 MICIIEBOr0 OOKETIB Ta BIJOOpa3sMB HOBHH IMiAXid 10
IIMTaHb HE 3aJIeKHOCTI 1 CaMOCTIMHOCTI MICIIEBUX OIOMIKETIB, IO
TIOJISITa€ B TAKOMY:

- OpaBO 3aKOHOJABUMX (MPEICTABHUIILKUX) OPraHiB JIEpHKaBHOI
BJIAJM 1 OpraHiB MICIIEBOIO CAMOBPSIyBaHHS CAMOCTIMHO 3A1MCHIOBaTH
OIO/KETHUH TIPOIIEC BIAMOBIIHO 10 3acaj b KETHOTO KOJEKCY;

- CTUMYJIIOBaHHS OpraHiB MICIIEBOTO CaMOBPSAYBaHHA JIO
30UTBIIEHHS 1X JOXOIB, 110 HE BPaXOBYIOTHCA MPHU BU3HAYEHHI OOCATY
MIKOIOJIPKETHUX TpaHC(EpTIB;

- 3aKpIIJICHHS MpaBa 3a OpraHaMu JACp>KaBHOI BiaJW 1 opraHaMu
MICIIEBOTO CaMOBpPSJIyBaHHS BIAMOBIAHO 10 bromkeTHOrO KOAEKCYy
BU3HAYATH HAMPSIMU BUTPAT 32 PAXyHOK KOIITIB BIJIMOBIIHOTO OIOIKETY;

- HETPHUIYCTUMICTh BHJIYYEHHS JOXOJiB, OTPUMAHUX J0JIATKOBO Y
X0JIl BUKOHAHHS PIIIEHHS MPO OI0O/KET, CyM NEPEBUINCHHS JOXOIIB Hal
BUTpaTaMu OIO/IKETIB 1 CyM €KOHOMII 32 BUTpAaTaMH OIO/IKETY.

Cnin 3a3HayuTH, 10 HAJIMIpHA UEHTpali3alisl y BUTpPavyaHHI
OIO/KETHUX KOIITIB, SIK 1 3BYKEHHS (PIHAHCOBUX MOKJIMBOCTEH OpraHiB
MICIICBOTO CaMOBPSIyBaHHS, MAalOTh IS JIepKaBU OJHAKOBI HETraTHBHI
Hachiaku. Tyt moTpiOHa  HAyKOBO  OOIPYHTOBaHAa  KOHIICHIIS
PO3MEKYBaHHS JIOXOJIIB 1 BUTPAT PI3HUX JIAHOK OIOJIKETHOI CHUCTEMHU.
BusHauanbHuMu Tpu i1 OOIpyHTYBaHHI MalOTh CTaTh (PaKTOpu
€¢(EeKTUBHOTO BUTPAYAHHS KOINTIB, ITOCUJICHHS KOHTPOJIIO 3 OOKY
JIEp’)KaBU 3a TOCMHOJAPCHKOIO MISTIBHICTIO CYO'€KTIB MiJANPUEMHHUIITBA,
BCTAHOBJICHHS 3QJICKHOCTI MDK PO3MIpOM OFOJDKETHHUX BHUTpAT 1
pe3yabTaTaMi €KOHOMIYHOI TIsUThHOCTI B PET10HAX.
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Ilpunyun  noswomu  OWOJKETHOI ~ CHUCTEMHU  BiJoOpakae
JEMOKpaTU4YHI 1 TMpaBoOBl 3acaid MOOYJOBH  TPOMAISTHCHKOTO
CYCHUIbCTBA, OCKUIBKH, TIO CYyTi, 0OOMEXY€ BUAATKMA OpraHiB BUKOHABYOI
BJIaJ¥ BHUKIIOYHO THMH KOINTAMH, M0 HAMIHWIUIA OO BIAIOBIIHOTO
HEHTpaTi30BaHOro (poHy. Ypsa HE MOBUHEH MaTH OyAb-SKUX JOXOJIB 1
BUJIATKIB, KPIM THUX, 110 TependaydeHi OrHKETOM. 3a 3aKOHOJIaBCTBOM,
0 CKJanxy OJDKETIB MaloTh BKIHOYATHUCS BCl HAIXOKEHHS [0
OIO/KETIB Ta BUTpaATH OFOKETIB, IO 3IIMCHIOIOTHCS BIAMOBIAHO 0
HOPMAaTUBHO-IIPAaBOBUX aKTIB OPTaHiB JEp>KaBHOI BJIaJ1, OpraHiB BIaau
APK, opraHiB MicleBOro camoBpsayBaHHA. lleld mpuHUUN TOBUHEH
peaizoByBaTHCS Ha BCiX CTaisX OHOIKETHOTO MPOoIIeCy, BiH nepeadaydae
BCTAHOBJICHY Ha PIBHI  3aKOHOJABCTBa 3a00pPOHY  BUTpadyaHHS
OIO/KETHUX KOIITIB M03a OIJKETOM. 3 TMPUHIUMIIAMU TOBHOTH 1
30aJJaHCOBAHOCTI TIOB'S3aHUM TIPUHIIUN OOTPYHTOBAHOCTI OIOJKETHO1
cuctemMu. bromker ¢GopmyeThes Ha PeagiCTUUHUX MaKPOCKOHOMIUHHMX
MOKA3HUKAX EKOHOMIYHOTO 1 COLIAIBHOTO PO3BUTKY JEpXKaBU Ta
pO3paxyHKax HaJIXO/KeHb J0 OMHKETYy 1 BHUTpAT OIOHKETY, IO
3MIMCHIOIOTBCS BIATMOBIIHO JO 3aTBEP/KEHMX METOJIB Ta MpaBui. Sk
CBITYUTH TMpaKkTUKa OIOMHKETHOrO Tporecy YKpaiHW, MPUHIIMI
OOTPYHTOBAHOCTI € OJHUM 3 HEJOCSIKHMX, IO MIATBEPIKYE 3BITHICTH
PO BUKOHAHHS NIEPKABHUX OIOJKETIB KpaiHM MOMEPEeAHIX MNepioiB.
Crizl 3a3HaYUTH, 1110 OOTPYHTOBAHICTH OIOJIKETY MOKE OYTH ITiABUILICHA
32 paxyHOK 3aCTOCYBaHHS CEPEIHbO- Ta JOBIOCTPOKOBOT'O OFOIKETHOTO
TUTaHYBaHHS.

Ilpunyun egpexmusnocmi NONSATae y TOMY, IO MPU CKIAJaHHI Ta
BUKOHAHHI OIOKETIB yC1 YYaCHUKH OIOKETHOTO TIPOIECYy MAaloTh
NparHyTd JIOCATTH 3aIUIaHOBAaHUX LI MpU 3aly4YeHHI MIHIMAJIbHOTO
o0csTy OOKETHUX KOIITIB Ta JOCSTTH MaKCUMaJbHOTO PE3YJIbTAaTy MpPU
BUKOPUCTAHHI BU3HAYEHOTO OIO/KETOM 00cCsTYy KOmTIB. EGEeKTUBHICTH
BUKOPUCTAHHSI OIOJI-’KETHUX PECYPCIB KOHTPOJIIOETHCS Ha BCIX CTaIisX
OIO/DKETHOTO TPOIIECy, IO IMOSCHIOETHCS TMOCTIMHUM HEBUCTAYaHHSIM
¢dbiHaHCOBUX pecypciB [JIi HEOOXIIHMX BHUTpAT, MepeadaueHux
oromkxeroM. @opmyBanHa JlepkaBHoro OromkeTy Ykpainu Ha 2002 Ta
2003 poku BigOyBajgocs 3a MPOrpaMHO-IIIJIBOBUM METOJOM, CYTh SKOI'O
MoJisirae 'y TOMY, IO BCl BUJIATKU JIEPKABHOTO OIOJKETY TOBHHHI
3MIMCHIOBATUCS BHUKJIIOYHO BIAMOBITHO JIO TporpaMm, sKi MarTh
KOHKPETHY METy, 3aBJIaHHS Ta KpHUTepii iX OIIHKH. 3acTOCyBaHHS
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MPOTrPaMHO-I[ITILOBOIO METOAY Ja€ 3MOTY BU3HAUUTHU YITKI PYHKINT yCiX
PO3MOPSTHUKIB OIOJUKETHHUX  KOIITIB, BUJAM  IIporpam, 10
3a0e3neuyBaTUMyTh (QYHKIT JepKaBU, Ta KOHKPETHI LI, Ha Kl
COpsIMOBYBAaTUMYThCS BHUJATKH Yy MeXaxX HMX TmporpaM. [IpuHimm
cyOcuaiapHOCTI Tepembadae, IO PO3MOJAUT BHAIB BHAATKIB MIXK
JepKaBHUM OIOJKETOM Ta MICIIEBUMHU OIO/KETaMHM, a TaKOX MIXK
MICIICBUMHU OIOJKETaMU TIOBUHEH TIPYHTYBaTHUCA Ha MaKCHUMaJbHO
MOXXJIMBOMY HaJaHHI CYCHUIBHHUX TMOCIAYr 1iX Oe3nocepeHboMy
cnokuBaueBl. [lpunnun cyOcumiapHocti BBeaeHut Koxpexcom ais
NIJKPIMJIEHHST ~ HOPMATUBHOTO  IJIaHyBaHHA  OrojpkeTiB.  YuHHE
3aKOHOJABCTBO BH3HA4Ya€ TEpelik JOXOMIB Ta BHIATKIB, IO
3M1MCHIOBATUMYThCS Ye€pe3 BIAMOBIIHI MICIIEBI OFOKETH, 1 TAKUM YHHOM
NIJBUIIyE pIBEHb KOHKpETH3allii mpaB Ta OOOB'A3KIB, a TaKOX
BIJIMOBIAILHOCT] YYaCHUKIB OFODKETHUX BITHOCHH.

Ipunyun yinbo8oco UKOPUCMAHHS OIOO0NCEMHUX KOULMIE € OTHUM
3 OCHOBOTIOJIOKHUX MIPUHIIUIIB KOLITOPUCHO-O0I0I)KETHOTO
¢dbiHaHCYBaHHSA, IO TOJATa€ Yy TOMY, IO BCl OFOHKETHI KOIITH
BUKOPUCTOBYIOTHCSI TUIBKM HA  IIJ1l, BHU3HA4YEHI OIOKETHUMH
npu3HaYeHHsIMU. HenuiboBe BUKOPUCTaHHA OIOPKETHUX KOIITIB €
OIO/DKETHUMU TPABOIOPYIICHHSIMHU 1 OJHIEI0 3 MIJCTaB 3aCTOCYBAaHHS
IOPUIMYHOI BIJMOBIAATBHOCTI Y BUIJISIAI TPU3YNUHEHHS OIOJKETHUX
acUrHyBaHb. I[IpMHIUN IIJIBOBOIO BHKOPUCTAHHS OIOKETHUX KOIITIB
O3Ha4ya€e, M0 KOMTH 3 OIIKETY CHPSIMOBYIOTHCS 3a BIJAMOBIIHUM
HaAIpsIMOM Ta BUTPAYAIOTHCS PO3MOPSTHUKAMH Ta OACp)KyBaduaMH OFOI-
JKETHUX KOIITIB HAa YITKO BHU3HAYEHI [UIl BIAIMOBIIHO 10 OMOKETHUX

IPU3HAYECHb.
Ilpunyun cnpaseonusocmi i HeynepeodceHocmi, 3aKpITLIICHUM
Koncturymiero VYkpainum (cT. 95), - OmokeTHa cucTeMa YKpaiHH

OyAyeTbcs Ha 3acajax CIPaBeUIMBOTO W HEYNEPEIKEHOro PO3IMOALTY
cycniuibHOro ©OararctBa MK TpoMaasiHaMH 1 TEPUTOPlaJIbHUMHU
rpomaaamu. el mpuHuun 3a0e3nedye piBHUM JOCTYI TPOMAJIIH KpaiHu
0 OCHOBHUX OIO/UKETHUX TIOCAYyT Ta COLIaJbHUX TapaHTid 1
peanizyeTbcs 4Yepe3 BCTAHOBJICHI bBIOUKETHUM KOJIEKCOM HOPMHU Y
YaCTHHI BU3HAYECHHS (GiHAaHCOBUX  HOPMATHUBIB OI0JIPKETHOT
3a0e3nmeyeHocTi Ta  JoTaiiid  BuUpiBHIOBaHHSA. CyTh  IPHUHIUIIIB
nyOJIIYHOCTI Ta TPO30POCTi, AKl 0a3yroThcsa Ha Hopmax Koncturtymii
VYkpainu, 3akpilieHuX, 30Kkpema, y crartsax 3, 8 1 19, nonsirae B Tomy,
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mo  [epxaBHuii  OrokeTr  YKpaiHM Ta  MICLEBlI  OIOJKETH
3aTBEP/KYIOThCS, a PIINIEHHS 100 3BITY NP0 11X BUKOHAHHS
npuiiMaroThesl BiANoBiAHO BepxoBHoio Panoro Ykpainu, BepxoBHoro
Panoro APK Ta BiIMOBIIHUMHU pajiaMH.

[adopmamiss mpo OromKeT Mae OyTH ONPUIIOAHEHA. Y MexXax
BcTaHOBIIeHOI komIeTeHIii (cT. 28 BK) MinicrepctBo ¢inanciB Ykpainu
3a0e3neuye JOCTYMHICTh s myOdikamii: 1) mpoekty 3akoHy IIpo
HepxxaBuuii OropkeT; 2) 3akony mnpo JlepkaBHuil OromkeT YKpaiHu Ha
BIIMOBITHUM TIEPIOJ 3 OJAaTKaMHU, 110 € WOro HEBI1J €MHOI YaCTHHOIO;
3) i"dopmMmalli npo BukoHaHHS JlepkaBHOro OmOJKETY YKpaiHu 3a
MmiJCyMKaMH KBapTally Ta poky; 4) iHdopMmaiii m0po MOKa3HUKHU
BUKOHAHHS 3BEJICHOr0 OropKeTy YKpainu; S5) iHIIOLI iHdopmauii npo
BUKOHaHHS Jlep>kaBHOTO OI0JKETY YKpaiHH.

Ilpunyun 6ionogidanrbHOCMi YUACHUKIB OIOMNCEMHO20 NPoyeccy —
KOK€H YYaCHUK OIOJKETHOTO TPOIEeCYy HECE BIAMOBIIAIBHICTH 3a CBOI
i abo Oe3isIbHICT, Ha KOXHIM CcTajli OFOJKETHOTO IpOlIeCy.
bromkeTHUN KOJEKC BCTAHOBIIIOE, IO OCOOW, BHHHI Yy MOPYIICHHI
OIO/KETHOTO  3aKOHOAABCTBA, HECYTh LMBUIBHY, AUCHUIUIIHAPHY,
aAMIHICTpaTUBHY a00 KpUMIHAJIbHY BiAMNOBIJAJIBHICTG 3TIAHO 3
3aKOHaMu YKpaiHU. DIOJUKETHUM IIPAaBOINOPYLIEHHSAM BU3HAETHCS
HEJoACP)KaHHS YYaCHUKOM OIOJDKETHOTO TMPOIECY BCTAHOBJICHUX
3aKOHOJIJABCTBOM  MOPSAJIKY  CKJAJaHHsS, pO3IJISIAY, 3aTBEPJKCHHS,
BHECCHHS 3MIH, BHUKOHAaHHS OIO/DKETY 4YH 3BITYy MNP0 BUKOHAHHS
oromkery. Cnia 3a3HaYuTH, IO 3aKpIilJIEHHS Ha PiBHI BromkeTHOro
KOJIGKCY TPUHIUMY BIAMOBIAAIBHOCTI 3a MOPYIIEHHS OIOJIKETHOTO
3aKOHOJIaBCTBA yYacCHUKaMHU OIOJKETHOTO TMPOIECY CBIAYUTH PO
MIJBUINICHHS 3HA4YeHHA (HIHAHCOBOTO KOHTPOJIO Ha BCIX CTaaisfx
OI0JDKETYy Ta PO3YMIHHS IPUHIUIIB IOOYAOBH OIOMKETHOI CHCTEMH
3aKOHOJABIIEM.

6. BroxxeTHHI Ipouec
Crattas 2 (m.11) bromkeTHOro KOJEKCY BH3HAYa€ IOHSTTSA
OIOJDKETHOTO TIPOIECY, 3TIIHO 3 SIKOIO0 0roddicemHuli npoyec — 1I€

perjiaMeHTOBaHa HOpMaMHM IIpaBa JIsUIbHICTh, MOB'I3aHa 31 CKJIaJIaHHSIM,
PO3TIISAIOM, 3aTBEP/KCHHSIM OIOKETIB, 1X BUKOHAHHSM 1 KOHTPOJIEM 3a
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iX BHKOHAHHSM, PO3TJISJOM 3BITIB IPO BHKOHAHHS OIOIKETIB, IO
CKJIaJaloTh OIOJDKETHY cucteMy Ykpainu. IlpaBoBuii MexaHi3m
OIOJIPKETHOT'O TIPOIIECY 3YMOBJICHO TAKUMU €JIEMECHTaAMU:

OIOJPKETHUH PIK;

OIOJKETHHI TIeP10/T;

cTajli OO HKETHOTO MPOIIECY.

Sk Bxke OyJio 3a3HAYCHO y TeMi 5, OIOJKETHUM piK TpuBae 1 pik,
asie OI/DKETHUN Tepiol, SAKUW OXOIUTI0E Yyci cTaiii OrIKETHOTO
MpoIleCy 3TIHO 3 HOpMaMu BIOIHKETHOro KOJeKCy YKpaiHu, MOBHHEH
TPUBATH 2 POKU. Y CydaCHUX yMOBax el Mmepioj TpUBa€ OUIbIIE ABOX
POKIB.

Crazgiss OOJKETHOTO MpOLIECY SBJISIE COOOK eTam  isIbHOCTI
Jep>KaBd YW MICIIEBOTO OpraHy, BHACIIJOK SIKOro OmoJKeT HalyBae
HOBUX SIKOCTEH. SIK mpaBwiio, IEM eTam 3aKIHYYyEThCS TPUHHATTAM
MPaBOBOTO aKTa.

bromxketnuit koaekc (ct. 19) Buaiisie 4oTUpU CTajli OFOJKETHOTO
pOLIECY:

1) cknagaHHs TPOEKTIB OIOIKETIB;

2) po3risa Ta NpUMHATTA 3akoHy mpo JlepkaBHUI OroKeT
VYkpainu, pilieHb Npo MICIIEBl OI0KETH;

3) BUKOHaHHS OIOJKETYy, y TOMY YHCIl y pa3li HEoOXITHOCTI
BHECEHHSI 3MiH 70 3aKoHy mpo JlepkaBHUII OO/KET YKpaiHu, PillICHHS
PO MICIIEB1 OO/ KETH;

4) miAroToBKa Ta PO3IJIAA 3BITY MNP0 BUKOHAHHS OIOJKETY 1
NPUUHSTTS PIICHHS 110JI0 HHOTO.

Ha Bcix cTamisx OrKETHOTO Mpolecy 3M1MCHIOEThCA (PIHAHCOBUM
KOHTpPOJIb 1 ayJIUT Ta OI[iHKa €(PEKTUBHOCTI BUKOPUCTAHHS OIOJKETHUX
KOIITIB. YC1 cTafli OIOJKETHOTO MPOIIECYy I'PYHTYIOThCS Ha IPABOBUX
3acalax, Kl TMOBUHHI TapaHTyBaTH YITKE TUIAHYBaHHS, OJCp>KaHHS
OIOJPKETHOI MMCIUIUIIHM 1 TIOCTIMHUN KOHTPOJIb 32 BHUKOHAHHSAM YCiX
BUIATKIB.

VYeci cTazaii 610KETHOTO TPOIIECY OCHOBAHI Ha €AMHUX MPUHIIUIAX
opraHizaiii OKETHOT ISUIBbHOCTI 1 MarTh BIANOBIAHY IPaBOBY
periiameHTanito. OcHOBHUMU NPUHYUNAMU € TAKI.

- Ilpunyun posnodiny noenosadxcenb BPY, BPAPK, opeanig
0epaicasHol BUKOHABYUOI 811a0U, OP2aHie Micyesozo camospsaoysanns. 1len
NPUHLKMI O3HAyae, M0 KOXXHOMY OpraHoBi, KWW Oepe ydacTh Yy
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OI0JDKETHOMY IIPOLIEC], HAJIC)KUTh TIEBHA KOMIICTEHIIIs, 3a MEXK1 SIKOi BiH
HE MOXXE€ BUXOJUTU. BTpyyaHHs IHIIUX OpraHiB 1 OpraHi3ailiil y mpoiec
CKJIaJIaHHs, 3aTBEPHKEHHSI 1 BUKOHAHHSA OIOIKETYy HE JIOMYCKa€EThCH,
KpIM BUMAJKIB, 3a3HAYCHUX Y 3aKOHO/IaBCTBI.

- [Ipunyun peanvbrocmi 8KIIOUEHH NOKA3HUKIB 00X0018 | 8UOAMKIE.
Jloxoau MaroTh BKJIIOYATHCS 10 OFODKETY 3a JHKEpenamu, BUIAATKH - 3a
IIIJTOBUM MPHU3HAYCHHSIM.

- Ilpunyun enacnocmi. BiH monsrae y TOMy, IO ITOKa3HUKH
oromkery (Y TOMy 4YHMCHIl 1 3BEAEHOr0) 1 3BITY MPO HOr0 BUKOHAHHS
MOXYTh 1 TIOBUHHI ONPWIIOJHIOBATHCA Yepe3 3aco0M MacoBOi
iH(bOopMaIrii.

- Ilpunyun Haouynocmi, SKUW O3HAYa€, 10 BITOOPaKEHHS
MOKA3HUKIB OIOJIKETY Yy B3a€EMO3B'SI3KY 13 3arajilbHOEKOHOMIYHUMHU
NMOKa3HUKaMU B VYKpaiHi 1 3a 11 MeXaMH BIIOYBAEThCA ILIIXOM
BUKOPUCTAHHSI 3aC00IB MaKCHUMalbHOI 1H(QPOPMATHUBHOCTI pe3yJIbTaTiB
MOPIBHSUTBHOTO aHaJ13y, BU3HAUCHHS TEMIIIB 1 TPOTOPIIi €KOHOMIYHOTO
PO3BUTKY.

- Ilpunyun nopieusnvbHocmi TONSATAE B CUCTEMaTH3aIlli JTOXOMIB 1
BUJIATKIB OIOKETYy 3a IEBHUMH O3HAKaMHU, 5Kl Jal0Th MOXKJIUBICTH
3MIMCHUTH 3arajibHOJIEp>KaBHE 1 MDKHApPOJHE 31CTaBJICHHS OIOJKETHUX
JAHUX.

- Ilpunyun nosnomu obcs2y 6 6r0cemi 03HAYAE, MO J10 KOKHOTO
OIOKETY BKJIIOUAIOTHCSA BCl KOIITH, 110 HANPABJISIOTHCS 3 MPUOYTKOBO-
BHUJIATKOBOI YaCTHUHHU.

- Ilpunyun 3acmocyeanHs 6ananco8020 mMemoody COpPsIMOBAHUN Ha
BCTAHOBJICHHSI MPAaBUJIBHOTO CIIBBIIHOMICHHS MDK JOXOJaMH 1
BUJIATKaMU BCIX OIO/KETIB, a TAKOX MIX HaTypaJbHUMU 1 (PiHAHCOBUMHU
MOKAa3HUKAMH.

3 HanpsMoM OOJDKETHOTO TIpOLleCy TMOB'sI3aHe ¥ TMOHATTA
OIO/KETHOTO IMKITY. BIOJKETHUN LMK OXOIUTIOE JiSJIbHICTH OpraHiB
Jep>KaBHOI BIaJu 1 MICIIEBOTO CAMOBPSAYBaHHS MTOYMHAIOYH 3 PO3POOKU
W CKIagaHHA TIPOGKTY akTa TMpo OIKeT, HWOro po3risamy i
3aTBEPJKCHHS, BUKOHAHHS Ta 3aKIHYYIOUYM CKJIaJaHHSM, PO3MVISLAOM 1
3aTBEP/KEHHSAM 3BITHOCTI MPO BHUKOHAHHS BiANOBIAHOIO OIOIKETY,
TOOTO OFOMKETHUM IHKJI OXOIUTIOE BCI CTajii OFOKETHOTO MPOILECY, Y
TOMY 4HCIl OIOJKETHHM Mepiol, 1 TpuBae Ouibine ABOX pokiB. Crif
3a3HAYUTH, 110 P KpaiH Ma€e TPUBATIIIUNA TEPMiH OFOJKETHOTO IUKITY.
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3okpema, y CIIIA BiH TpuBae TpuU POKH, OCKUIbKM TMepIla CTaJis
(cknmagaHHs TIPOEKTy OrokeTy) 3aiimae 1,5 poxky. Y ®PH mnpouec
CKJIaJIaHHS TIPOEKTY JEP>KaBHOTO OFOJIKETY MOYNHAETHCS 3a 6 MICSIIIB 10
Or0JKETHOTO Tiepioay, B AnoHii - 3a 7, y @paniiii - 3a 14 micsiis.

VY xoni 3A1CHEHHS] OKPEMUX €TaliB isUIbHOCTI 3 OI0JKETOM peati-
3YIOThCS OOJI)KETHI MOBHOBAXEHHS BCIX CYO'€KTiB OIOKETHHX IPaBO-
BiHOCUH. Omxe, OmoKeTHUN Tmiporec € GOpPMOIO0  3IMCHEHHS
MaTepiaJbHUX OIJKETHHX MpaB, M0 HAJaHl y4yacCHUKaM OFOIKETHOTO
polIeCy.

7. IloHATTA | MpeaMeT MOJAATKOBOI0 NMPaBa Y KpaiHu

llooamkose npaso € cknaaHUM (HIHAHCOBO-TIPABOBUM 1HCTUTYTOM,
[0 PEryJiloe OCHOBU (DOPMYBAHHS JOXOJHOI YaCTHUHU OIOIKETHOL
CUCTEMHU KpaiHM, TOOTO peryJiroe JUIIe BITHOCHHHU, IO TOB'S3aHI 3
PYXOM TpOIIOBMX KOILUTIB BiJ IJIATHUKIB TMOJATKIB Ta 300piB 10
Oro/ukeTiB BiAmoBinHOro piBHs. [logaTtkoBe mpaBo B3aeMmogie 3 ycima
iHcTHTYTaMH (DiHAHCOBOTO MpaBa. Mloro HOpMH 3yMOBIICHI TyOIiUHICTIO
nepkaBHUX (DIHAHCIB Ta PETyNIOOTh JISUIBHICTH 31  CTATYBaHHS
MOJATKOBUX IIJIATEXKIB JJIs 3arajJibHOJIEPKABHUX Ta PEriOHAIBHUX
notped. OTxe, MOXXKHA CKa3aTH, IO nodamkoge npaso — 1e OAWH 3
OCHOBHMX 1HCTUTYTIB (DIHAHCOBOTO IpaBa.

[TogaTkoBe MpaBo sIK (PIHAHCOBO-TIPABOBUM 1HCTUTYT SABJSIE COOOIO
CYKYIHICTb HOpPM, W0 PEryJiolTh CYCHIJIbHI BIIHOCMHH Yy cdepi
CIpaBJIIHHS TOJATKIB Ta OOOB'A3KOBUX IUIATEXKIB JO OIOJKETIB Ta
NEpKAaBHUX I[IJIbOBUX (POHIB, BCTAHOBIIOIOYM TIPU I1bOMY TMpPaBa,
0OOB'SI3KM Ta BIAMOBIATBHICTh CTOPIH.

[HCTUTYT MOJATKOBOrO TMpaBa € BIJIOKPEMIICHHAM KOMILJIEKCOM
IOpUIMYHUX HOPM, 1110 3a0€3MeUyI0Th IIILOBE PETYJIIOBAHHS Pi3HOBUIY
BIIHOCHH, IIOB'SI3aHUX 3 HAIXO/KEHHIM OO OIODKETIB IIOJATKIB Ta
300piB. [lodamkose npaso — BIJHOCHO CAMOCTIHHHMH  CEKTOP
(dbiHAHCOBOTO MpaBa 1 3aliMa€ aBTOHOMHE CTAHOBHILE IIOJ0 1HIIMX
THCTUTYTIB L€ ramysi.

IIpeomemom nooamkoeo2o npasa € rpyna OAHOPITHUX CYCIUIBHUX
BIJIHOCUH, III0 BU3HAYAlOTh HAJXOJ/KCHHS TPOIIOBUX KOINTIB BiJ
IUTATHUKIB 10 OrO/KeTiB y (opmi mojatkiB Ta 300piB. XapaKTEPHOIO
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PHCOIO MOJIATKOBUX BIJHOCHH € iX YITKO BHPaXKEHMI BIIaJJHO-MalHOBHI
xapaktep. Illomo wmerTomy mnpaBOBOTO peryitOBaHHS, TO BIH €
XapakTepHuM sl (piHAHCOBOrO TMpaBa B IIJIOMY, TOOTO Menoo
0epPIHCABHO-GNIAOHUX —~ Npunucig, 1O MIAKPIILIFOETBCS  MOXKIJIMBICTIO
3aCTOCYBATH CaHKIIIi 3 OOKY JepKaBH.

Bomnouyac 3a3HadueHuii MeTOoa Ma€  OCOOJMBUIL  MEXaHI3M
PETyIIOBAHHS, B3aEMO3B'SI30K HOPM, IOPUIUYHUN PEXUM. [Mnepamuenuii
MemoO  PETyJIIOBaHHS  YITKO  BCTAHOBIIOE  MEXI  ITOBEIIHKH
MMOPSIKOBAHUX CYO'€KTIB.

CkianHa npupoja HmoAaTKy, 1Mo 00'€JHye €eKOHOMIYHI Ta IIPaBOBI
HOTO XapakTEPUCTUKH, 3yMOBIIOE IOPUIANYHY MPUPOIY TOJATKOBUX
HOPM, XapakTep iX B3aemoii. OCKUIbKH MOIATKOBA CUCTEMA JIepKaBU 3a
CBOEI0 CYTHICTIO € CHCTEMOK PO3MOJUIBHUX Ta NEpPepOo3NOTbHUX
BIJIHOCUH Yy CYCHUIbCTBI, BOHA JIETEPMIHYE IOPUIUYHY MPUPOIY
MOJATKOBO-NIPaBOBOi HOpMHU. [loAiOHO [0 I1HIIKMX MPABOBUX HOPM,
MOJAATKOBO-MPABOBI HOPMHU MICTSITh MpaBUJia MOBEIAIHKH, BCTaHOBJICHI
JEpKaBOK Ta 3abe3nedeHi Cuiow il mpumycy. 3 1HIIOTO OOKY,
cnenudika MpeaMeTa IOJATKOBOTO TMpaBa BU3HA4Yae W croenudiky
IOPUIMYHOT TPUPOAU TIOJAaTKOBO-IIPABOBUX HOPM. IX 3MicToM €
BCTAHOBJICHHS TIpaBUJI TIOBEIIHKM YYacCHUKIB OCOOJMBOTO BHUIY
CYCHIJTbHMX BIJTHOCHH TOJATKOBMX BITHOCHUH, TOOTO TIOBEIIHKH, SKa
3aBXKIM TOB'si3aHA 3 PO3MOJUIOM YW MEPEepPO3NOJUIOM JIEP’KABOKO B il
IHTEepecax YaCTUHH BIACHOCTI THIIUX IOPUANYHUX Ta (PI3UUHUX OCIO0.

3aJie’KHO BiJ 3MICTY MOJATKOBO-TIPABOBI HOPMHU MOJUISIOTHCS HA
MaTepiayibHl 1 MpoIEecyalbHi. Y CBOIO YEpry 3aJieKHO BiJl XapakTepy
BIUITMBY Ha TOBEAIHKY CYO'€KTIB TMOJATKOBUX IPaBOBIJHOCHH YCl
MatepiajabHi MOJIaTKOBO-MPABOBI HOPMHU MOJLISAIOTECA Ha 3000B'A3y10Ul,
3a00poHsIOUl Ta yHnoBHOBaxyroui. Ha aymky ¢axiBuiB, 00'€KTUBHUI
nojau1 (H1HAHCOBO-TIPABOBUX HOPM Ha 3a3HAYE€H1 BUJIM 3YMOBIIIOIOTH TaKi
dakTopu:

a) OYHKIIIT [M0JIaTKOBUX HOPM;

0) cremianizallisi TOJaTKOBUX HOPM;

B) CIIOCOOH MTPABOBOTO PETYJIFOBaHHS.

[HCTUTYT  MOJZaTKOBOrO  MpaBa  BH3HA4YaeThcs  OaraThMa
eJIEMEHTaMHU, 110 3BOASTHCA JI0 PSIAY 3arajJbHUX MPUHIINIIB:

- HagBHICTh KOMIUIEKCY PIBHUX HOPM, IIO PETYIIOIOTH OJHOPIAHI
B1JTHOCHHU,
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- PpI3HOCTOPOHHIM BIUIMB TNOJATKOBUX HOPM, IO 3a0e3neuye
€MHUN IT1IX1T;

- 00'eTHaHHS BCiX HOPM IHCTUTYTY IOJATKOBOr'O IMpaBa CTIMKUMU
3B'sI3KaMU.

[IpuHUIUIIK TOJATKOBOTO TpaBa OXOIUIIOIOTH KEPIBHI IMOJIOKEHHS
npaBa, BU3HAYAIOTh CYyTh CHCTEMH Ta IHCTUTYTY. MOXHa BWIUIATH
MarepiayibHl (110 OXOIUTIOIOTh CYTh KaTeropii), mpoiecyaibHi (110
PEryIIol0Th chepr KOMITe-TEHIllT Cy0'€KTIB MOJaTKOBUX MPABOBITHOCHH)
Ta PO3PAXYHKOBI (110 PEryiatoTh (YHKIIOHYBAHHS KOHKPETHOTO
MOJAATKOBOTO MEXaHI3MY) MPUHIIUIIN.

[TogaTkoBI MPaBOBIAHOCHMHU SBISIOTH COOOIO BIAHOCHHH, IO
BUHUKAIOTh Ha TIJCTaBl TMOJATKOBUX HOPM, SIKi BCTaHOBIIOIOTH,
3MIHIOIOTh 4YHM CKaCOBYIOTh IIOJIaTKOBi1 ILIaTeXi, Ta y 3B'SI3KYy 3
IOpUINYHUMU  (paKkTaMu, YYaCHUKHM SIKUX HaJIeHl Cy0'€KTUBHUMU
npaBaMH Ta HECYTh HOPUAMYHI OOOB'SI3KM, TMOB'SI3aHI 31 CIUIATOIO
MOJATKIB 1 300piB A0 OMOMKETIB 1 LIIBOBUX (OHAIB Ta IIOJAHHSIM
MOJAaTKOBO1 3BITHOCTI. Lli BITHOCHHU ICHYIOTH JIMIIIE TICs 0QOPMIICHHS
iX y BIAMOBIHY TIPaBOBY (hopmy.

[TogaTkoBUM MPaBOBIIHOCMHAM BJIACTUBI 3arajbHi XapakKTepHI
puUCH, IO TpUTAaMaHHI OyJb-SKUM 1HIIUM TIPAaBOBUM BIJHOCHHAM.
BonHouac TpaBOBITHOCHHM KOXHOI Taily3l IIpaBa MalOTh BJIACHY
HEMOBTOPHY crnenudiky. Tak, HalroJ0BHIMIA OCOOJUBICTh (PIHAHCOBUX,
y TOMY YHCJII ¥ TTOJAATKOBUX, MPABOBITHOCUH TOJISITAE Y TOMY, 1110 BOHU
BUHHUKAIOTh Yy TMpoluect (piHaHCOBOI HISTIBHOCTI JAEp’kKaBU. BakiIuBOIO
rajgy3eBol0  OCOOJMBICTIO  (PIHAHCOBUX  IPABOBIJHOCHH, 30Kpema
MOJATKOBUX, € TaKOX Te€, IO OJHIEI0 31 CTOPIH 3aBXIW BHUCTYIIA€
nepxkaBa. OcoOJMBOCTI TMOJATKOBUX IIPABOBITHOCUH HAWIIOBHIIIE
XapaKTePU3YIOThCA 1X cenudikoro, sika MPOSIBIISIETLCA HaCaMIIepe Y:

a) IUIBOBIM CHCTEMHOCTI - CHCTEMa IOAATKOBHUX IPAaBOBITHOCHH
MIAMOPSIKOBaHA BCTAHOBJICHHIO TTOAATKIB Ta 300PIB;

0) gopmanbHIi BU3HAYEHOCTI - 3a JIONIOMOI'OI0 HOPM PETYJIIOIOTh
YITKO BH3HAUCHI 3B'S3KH, 110 BCTAaHOBIIOIOTHCI MDK CyO0'€KTamMu
MOTATKOBUX IIPaBOBITHOCHH;

B) 3a0€3ME€UYEHHI JIEP>KAaBHUM HPUMYCOM.

OO0'ekTOM  peryjioBaHHS y TMOJATKOBUX  IPaBOBIIHOCHHAX
BUCTYMAIOTh TPOIIOB1 KOIITH IIJIATHUKIB, SIK1 HAIXOASATh 10 OIO/IKETIB.
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Cyb'ekmom nooamkoux npasosioHocun MOXKe OyTh OyJb-siKa
oco0a, MoBe/IiHKa SKOi PETyII0E€ThCSI HOpMaMU MOIaTKOBOTO MpaBa 1 sika
MOX€ BHCTYIIAaTH YYaCHUKOM ITOJAATKOBHX IPAaBOBIAHOCHH, HOCIEM
cy0'ekTUBHUX TIpaB Ta 000B's3KIB. CyO0'€eKTH MOBUHHI MAaTH MOAATKOBY
paBOCy0'€KTHICTD, IO MependaueHa HopMaMu TpaBa.

Buninstore  Tpu  rpynu  cyO'ekTiB:  AepkaBy (B 0co0i
MPEJACTaBHUILIBKHUX OpPTraHiB, 10 MPUHMAOTh HOPMaTUBHO-TIPABOB1 aKTH Y
chepl omomaTKyBaHHS), TMOJATKOBI OpraHW Ta IUIATHUKIB TOAATKIB.
Jlesxi BueHi 70 CyO'€KTiB MOAATKOBUX BIJHOCHH BKJIIOYAIOTh TaKOX 1
KpEeIUTHO-(PIHAHCOBI YCTAaHOBHU, uepe3 sKi 3AIHCHIOIOThCA IUIaTeXl 3
nepepaxyBaHHs MOJATKIB /10 OFOIKETIB BIAMOBITHUX PIBHIB.

BigHocmHEM 3 mnpuBOMy omoAaTKyBaHHS HaOyBarOTh IIE€BHOI
npaBoBOi (OpPMH, BHACIIJOK YOTO IIOJAaTKOBA CHCTEMa CTAHOBHUTH
CUCTEMY HOPMATHBHO-TIPABOBUX AaKTiB, 30KpeMa IMOJATKOBUX 3aKOHIB,
110 PETYIIOITh BiTHOCUHH:

- MDK JEp’KaBOIO 1 TNIATHUKAMH - CTOCOBHO BH3HAY€HHSI OCHOBHHX
CJIEMEHTIB OMOJaTKyBaHHS, TOPSAKY OOYMCICHHS 1 CIpaBJIsSHHS
II0JIATKIB;

- MIX JIEpKaBOKO 1 OpraHaMH MICIIEBOT'O CaMOBPSIyBaHHS — I1[0JI0
PO3MEKYBaHHS iX MpaB 3aKOHOJIaBYOi KOMIIETEHINT Yy MOAATKOBIM cdepi,
3aKOHOJIaBUOT'0 3aKpIIJIeHHs 3a OI0/KeTaMHd KOXKHOTO PIiBHS BiIagu
BJIaCHOI JOXOAHOI 0a3u;

- MK JepKaBOK 1 OpraHamu, mio 3a0€3MeuyroTh CHpPaBIISHHSA
MOJATKIB — 3 NPHWBOAY BH3HAYCHHS ITPABOBOIO CTATyCy IMX OPTraHiB,
NOPSAKY aJAMIHICTPYBaHHS MOAATKIB, BIJMOBIIAIBHOCTI 32 3a0€3MECYEHHS
CBOE€YACHOTI'0 HAJIXOPKEHHS IMMOJATKIB J1I0 OIOKETIB;

- MIXK OpraHamu IOJATKOBOi CIY>KOU 1 IJIaTHUKaAaMU — CTOCOBHO
B3a€EMHUX MPaB Ta 00OB'A3KIB 1 MEXaHI3MY iX peaiizailii.

[logaTkoB1 OpraHu pO3IJISAAAIOTECA B IIUPOKOMY Ta BY3bKOMY
PO3yMiHHI. Y MIMPOKOMY PO3yMIiHHI JI0 iX CKJIaAy BXoasaTh JlepkaBHa
MOJIaTKOBA CIy»K0a YKpaiHM, y TOMY YHCI ITOJaTKOBa MiTillis, OpraHu
Jlep>kaBHOTO Ka3HadelcTBa Ta Jlep)kaBHOI MUTHOI CiTy:kOu YKpainu, ki
3a0e3meuyoTh (P IHAHCOBUM KOHTPOJb 3a CIPaBISHHSIM TMOJATKIB SK
Oe3nocepe/IHh0, TaK 1 OMOCEPEIKOBAHO MiJl Yac 31MCHEHHS OCHOBHOI
TUSTBHOCTI (HANPUKIIA, TIPU CHPABJISTHHI MUTA Ta HEMPAMHUX IOJATKIB
miJ 4ac 3J1MCHEHHS EKCHOPTHO-IMIIOPTHUX orepaliid). Y By3bKOMY
PO3YMiHHI IIOJJaTKOBI OpraHu OOMEXYIOThCS BHUKIIOYHO I10JJaTKOBHMH
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aIMIHICTpAIIIMU ¥ 1HCHIEKIISIMH, a TaKOXK BIAMOBIIHUMU I1JIPO3-A11aMH
MOJaTKOBOT Misiriii. X MOBHOBaYKCHHS BHM3HAYCHI 3aKOHAMH Ykpainu
"IIpo cucrtemy omnonatkyBanHsa", "IIpo nep:kaBHY MOJATKOBY CIIy»KOY
VYkpaian", ykazamu llpesugmenta YKkpaiHM, YMHHHMHU [OJIATKOBUMH
3aKOHaMH, a TaKOXX akTaMu Jlep>kaBHOI MOJATKOBOI CIIy>kKOM YKpaiHu.
[InatHuk momatky — 1e (i3uyHa abo ropuauyHa ocoba, fKa Hece
IOpUJIMYHY BIJNOBIAANIBHICTh 3a CIUIATy MOJATKy abo 0e3mocepeaHbo
fioro cradyye, mpu IbOMY HE HECE HOPUAMYHOI BiAMOBITATBLHOCTI.
[logaTok cmiauyeTbCs 3a PaxXyHOK BJIACHHUX KOIITIB cyO'ekTa
OINOJATKyBaHHs, TOOTO MOJATOK Ma€ CKOPOYYBATU JOXOAM IUIATHHUKA
NnoJaTKy. Y JAESKUX BUMAJKaX MK JIEPKABOIO Ta IJIATHUKOM TepedyBae
yIOBHOBa)keHa oco0a (MOJAaTKOBUM areHT), sika BIAPAaxXOBYE IOJATOK,
nepepaxoBye HOro 10 OIOJKETY Ta Hece 3a 1€ BIANOBIAAIbHICTD.
[lnaTHUK MOKe peai30ByBaTH CBOi OOOB'S3KM 31 CIUIaTH TOAATKY
Oe3nocepenHhO0 a00 Yepe3 mpeacTaBHUKA. [IpecTaBHUIITBO BUCTYMA€E B
TphOX opMax — 3aKOHHE, YIIOBHOBAXKEHE, O(PilliiiHE TPECTABHULITBO.

3aKOHHUMH TPEJICTABHUKAMH € IOpUAUYHI Ta (i3uyHl ocobu,
YIIOBHOBAXEHI MPEACTABIISITH IHTEPECH IUIaTHUKA ToAaTKiB. Takumu
IpeJACTaBHUKAMU BUCTYTAIOTh:

a) JUTsl TIAMPUEMCTBA - KOTO KEPIBHUK Ta TOJIOBHUM OyXranrtep, siki
YINOBHOBaXXEHI BIJl 1MEHI MIiANPUEMCTBA MiANUCYBaTUCS (HIHAHCOBI
JIOKyMEHTH;

0) AJIS KOHCOJIOBAaHOI TPYNH IJIATHUKIB TOJATKIB - 3aKOHHI
IPEJACTAaBHUKU TOJIOBHOT'O MiANPHEMCTBA, IO BXOJWTH A0 CKJIAAY II€l
rpynu;

B) /s Pi3udHOi ocoOu - O6AThbKU, YCUHOBUTENI, OMIKYH a00 1HIII
0co0M 3a HAasBHOCTI y HUX JIOKYMEHTIB, SIKI 3aCBIIUYYIOTh iX POJIMHHI
3B'I3KM YM BIJIIOBIHI TOBHOBAYKECHHSI.

YTIOBHOBAKEHUMHU TIPEACTaBHUKAMU € o0co0u (fopuauyHi abo
¢13u4H1), YMNOBHOBAXKEHI IUIATHUKOM TOAATKIB MPEJCTABISTH HOTO
IHTepecH B NOJATKOBUX OpraHax Ha OCHOBI Yrojd MDK IUIATHUKOM
MOJATKIB 1 MpeICcTaBHUKAMU Y (QopMi HOTapiaJibHO 3aCBIJYEHOTO
IOroBOPY 4M JoBipeHocTi. O@iliiiHl nTpeACTaBHUKU MPU3HAYAIOTHCS 32
1HIIIIaTUBOIO ITOJATKOBOI'0 OpraHy, CyAy Yy BHIIaJIKax, KOJHM ocoba depes
00'€KTMBHI MPUYUHU HE MOXE OYTH 3aKOHHUM TMPEICTaBHUKOM a0o
MaiHoO, 110 € IPEAMETOM PO3TIISTY CIpPaBH, € Oe3Xa3aHUM.
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O¢imiiHMMU Ta YHNOBHOBAXKECHUMM MPEACTABHUKAMU HE MOXKYTh
Oytd cymmai, chiggi ado MPOKYpopH, IMOCaT0BI OCOOM TMOJATKOBHUX
opraniB. [IpaBOBIAHOCHHM TUIATHUKA MOJATKY 1 AEP>KaBU BU3HAYAKOTHCS
3a TMPUHITUIIOM PE3UACHTCTBA, 3TIAHO 3 SIKUM IUIATHUKIB TMOJATKIB -
b13UYHUX 0C10 MOAUISIIOTh HAa TAKUX, IIIO:

- MaloTh MOCTIAHE MICLIE MPOKKUBaHHSA ab0 MicuenepeOyBaHHS B
naHiil nepxasi (183 1HI B KaJieHAApHOMY POIIl CyMapHO) -pe3UJICHTH;

- HE MarOTh MOCTIHHOTO MICIIS MTPOKUBaHHS a00 MiciieniepeOyBaHHs
Ha JaHii Jep>KaBHIA TEPUTOPIl - HEPE3UACHTH.

i opuguyHuX — 0oci0  BU3HAYalbHUMH  (akTOpamu, IO
BCTAHOBJIIOIOTH 1X PE3MACHTCTBO, €: MICIIE JACP)KaBHOI peecTpalii; MicIe
po3TallyBaHHs — amapaTry ympaBiiHHS  (oQicHUNA  LIEHTp); Micue
3I1MCHEHHSI OCHOBHOI AISJTLHOCTI.

[InaTHMKamMu MoATKiB, 300piB Ta IHIIUX OOOB'A3KOBHX ILIATEXIB €
IOpUINYHI Ta P13UYHI 0COOH, HA SIKMX 3T1JIHO 3 YUHHUM 3aKOHOJIaBCTBOM
B YKpaiHl MOKJIaJeHO OOOB'SI3KM CIUJIaTH MOJATKIB, 300pIB Ta IHIIMX
00O0B'SI3KOBUX TJIATEXKIB.

OOO0B'sI3kM TUIATHUKIB MOJIATKIB 1 300piB (0OOB'A3KOBUX IJIATEXKIB)
3aKOHO/IaBYO BU3HAYEHI.

1. IlnatHuku moAaTKiB 1 300piB (OOOB'A3KOBUX IUIATEXKIB)
3000B's13aH:

1) Bectu OyxraaTepchbkuii OO0JIK, CKJIaJaTh 3BITHICTh PO
(1HaHCOBO-TOCTIOIAPCHKY MISTIBHICTh 1 3a0e3neuyBatu ii 30epiraHHs y
TepMiHU, BCTAHOBJIEHI 3aKOHaMHW; 2) TIOJAaBaTH JO JEpP)KaBHUX
MOJATKOBUX OpraHiB Ta IHIIUX JEpPKaBHUX OPraHiB BIJAMOBIIHO 0
3aKOHIB JeKjapallli, OyXraarepcbKy 3BITHICTh Ta 1HII JOKYMEHTH U
BIJIOMOCTi, TIOB'S3aHI 3 OOYHMCJEHHSM 1 CIUIATOK TMOJATKiB 1 300piB
(0OOB'sI3KOBUX TJIATEXKIB); 3) CIUIauyBaTH HAJEXKHI CYMH IOJIATKIB i
300piB (00OB'A3KOBUX IIJIATEXKIB) Y BCTAHOBJICHI 3aKOHAMH TEpMiHH; 4)
JTOMyCKaTH TIOCAIOBUX OCIO JepKaBHUX TOAATKOBUX OpraHiB o0
OOCTEeKEHHsI TPUMIIICHb, 10 BUKOPUCTOBYIOTHCS I OJEpPKaHHS
JIOXOIB UM TOB'sI3aH1 3 YTPUMaHHAM OO'€KTiB OMOJATKyBaHHS, a TaKOX
JUIs TIEPEBIPOK 3 TWTaHb OOYHMCIEHHS 1 CIUIaTH TOAAaTKiB 1 300piB
(0OO0B'SI3KOBUX IJIATEXKIB).

2. KepiBHUKM 1 yHOBHOBa)E€HI MOCAJ0BI 0COOM OPUAMYHUX OCIO
Ta (Qi3U4HI 0COOM TIJ Yac MEPEBIPKH, IO MPOBOAUTHCS JIEPHKABHUMU
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NOJATKOBUMH OpraHamu, 3000B's3aHI JaBaTH TOSICHEHHS 3 MUTaHb
OTOJIaTKYBaHHS y BUIAJIKaX, Mepe0aueHuX 3aKOHOM.

3. OOOB'sI30K MO0 CIUIaTH TOAATKIB 1 300piB (0OOB'A3KOBUX
IJIATEXKIB) MPUIMHAETHCS 31 CIUIATOIO MOJATKY, 300py (0OOB'sI3KOBOIO
maTexy) abo Moro ckacyBaHHSIM.

[IpaBa mMmuaTHUKIB TOAATKIB 1 300piB (OOOB'A3KOBUX IUIATEXKIB)
nependaveHi cT. 10 3akony Ykpainu "IIpo cucteMy omnojaTkyBaHHS'.
[1naTHuKKM ogaTKiB 1 300piB (00OB'A3KOBHUX IUIATEXKIB) MAOTh IPaBo: 1)
nojaBaTH  JEpKaBHUM  TMOJATKOBUM  OpraHaM JOKYMEHTH, IO
MITBEP/KYIOTh MPaBO Ha MUIBIM IIOJAO0 OMOAATKYBAaHHSI y TMOPSJIKY,
BCTaHOBJICHOMY  3aKOHaMmu Ykpainuy; 2) olep)KyBaThU  Ta
O3HAMOMIIFOBAaTUCA 3 aKTaMH TIEPEBIPOK, MPOBEICHUX JCPKABHUMHU
NOJATKOBUMU OpraHaMu; 3) OCKapKyBaTH y BCTAHOBJIICHOMY 3aKOHOM
MOPSIIKY PIMIEHHS JepKaBHUX MOJATKOBUX OpraHiB Ta il X MOCaT0BUX
0ci0.

OcobnuBocTi  peanizailli BCTAaHOBJIEHUX 3aKOHOJABCTBOM IIpPaB
TUTATHUKIB MOAATKIB KOHKPETU3YIOThCS Y HOPMATUBHO-TIPABOBUX aKTaX,
npuitHATUX Jlep:kaBHOIO MOJATKOBOIO CIIY»)0010 YKpaiHu.

8. IloHATTHA MOAATKY TAa BUIU MOJATKIB

[TogaTok siBisie c00010 3 OJHOTO OOKY (QITOCOPCHKY 1 €eKOHOMIUHY
KaTeropiro, a 3 1HIIOT0 — OJHOYACHO BCTYIIAa€ KOHKPETHOHO (hOPMOIO
MPaBOBUX B3a€EMOBITHOCHUH, IO 3aKPIIUTIOIOTHCS 3aKOHOJABCTBOM IPHU
HAIOBHEHHI JOXOJIaMH OIOKETHOT CUCTEMH. AHaI3 CYTHOCTI MOJATKy
K €KOHOMIYHOI KaTeropii 0a3yeThCcsi Ha JTOCIIKEHHI 3aKOHOMIpHOCTEMN
PO3LINPEHOTO BIATBOPEHHS, HOr0 OKpeMux ¢a3, 0COOJIUBO PO3MOILITY Ta
Nepepo3IO/ILTy IPOIIOBOi (POPMHU BaPTOCTI.

[TonjaTkaM BacTUBI Taki pHUCH, SIK OOOB'SI3KOBICTH ILJIATEKY,
NepeBaXHO TepexiJ MpaBa BIACHOCTI TMpH  CIJIATI  MOJATKY,
1HAUBITya’bHa O€30IJIATHICTD, PETYJISPHICTh CTATHEHHS.

[logaTku BUKOHYIOTH psiA  (QYHKIN, SKI BUIUIMBAIOTH 3 1X
E€KOHOMIYHOT TIPUPOJIU 1 SIKI Yy CBOK YEpPry € BH3HAYaJIbHUMH TIPU
dbopMyBaHHI IMOJATKOBOI CcHCTeMH KpaiHu. @DyHKIII TOJaTKIB Ta
MOTATKOBO1 CUCTEMH B IIJIOMY K (DIHAHCOBOI KaTeropii BUILIUBAIOTH 13
byHKIIH  (iHAHCIB — PO3MOAUTRYOI 1 KOHTpOdbHOI. IlogaTkm
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0e3MmocepeIHbO TOB'sI3aHl 3  PO3MOJALILUOI0  (YHKIIED B YacTHHI
nepepos3noaiTy Baptocti  cTtBopeHoro BBII  Mbkx  ngepkaBoro i
IOpUINYHUMUA Ta (PI3UMYHUMHU ocoOamMu. BogHouac BOHM BHUCTYIAIOTh
meroaoM ueHTpamizaunii BBII y OrompkeTi Ha 3arajibHOCYCHUIbHI
noTpeOu, BUKOHYIOUH TaKUM YMHOM (PiCKaIbHY (PYHKIIIFO.

Jlo pyHKIIH MOJATKIB MOXKHA BIIHECTH TAKI:

dickanbHa — 11 QYHKIIS € BU3BHAYAIBHOIO JJIsl TOAATKIB 1 TOJIsSITae
B TOMY, IO TMOJAaTKM BUKOHYIOTh CBOE TOJIOBHE TMpPU3HAYEHHS —
HAIOBHEHHSI JOXOJHOI YacTUHU OKJKETy, JOXOMIIB JACp)KaBU IS
3aJI0BOJICHHSI MOTPEO CyCHMiIbCTBA, (icKaabHAa (YHKIISA € BaXKJIUBOKO Y
XapaKTEPHUCTHUIIl CYTHOCTI IIOJAaTKOBOI CHCTEMH, BOHA BH3HA4Ja€ 1i
CycHnibHE MPU3HAYCHHS;

peryimiowda — depe3 Hel 31MCHIOEThCS PETYJIIOBAHHS JIEP’KaBOIO
BUPOOHUIITBA Ta CIOXKUBAHHS, y TEPIIy Yepry MLUISXOM CIpaBIIsSHHS
HEMPSIMUX MOAATKIB, IO € TIOJJaTKaMH Ha CIIOKUBAHHS;

po3noAiapya — i1 3aBJaHHSAM € HAIOBHEHHS JOXOJHOI YaCTUHH
OIO/DKETHOT CHUCTEMH KpalHM 3 METOK MOJAJBIIOTO  PO3MOILTY
OTPUMAaHUX KOINTIB 1Jig 31MCHEHHS 3aBAaHb 1 (YHKIIA Jep>KaBU Ta
MYHIIUTAILHUX OPTraHiB;

CTUMYJTIOI0YA — 1151 QYHKIIIS BU3HAYAE OPIEHTUPH IJI PO3BUTKY Ta
po3ropTanHs BUpPOOHWYO1 nisibHOCTI. IIlmsixom 3ampoBakeHHS TUIBT
OKPEMHM KATEropisiM IJIATHUKIB MOJATKIB a00 MUIBIOBUX PEXKUMIB Ha
MEBHUX TEPUTOPISIX Jep)kaBa CTUMYJIOE PO3BUTOK TEBHUX Traily3ei
HAI[IOHAJIbHOT €KOHOMIKM a00 3I1MCHIOE TOJITUKY MIATPUMKH TEBHUX
BEpPCTB HACEJICHHS;

KOHTPOJIFOK0Ya — 3a 11 JONOMOIOK J€ep)KaBa PEIIaMEHTYE
(1HaHCOBO-TOCIIOIAPCHKY  MISUIBHICTh MIANPUEMCTB Ta OpraHizailii,
OTPUMAaHHS JOXO/1B I'POMaIsTHAMHU, BUKOPUCTAHHS HUMH CBOTO MaifHa Ta
KOIITIB, JOJEpKaHHS  (IHAHCOBOI  OUCHUILIIHM  Tomo. YuHHE
3aKOHOJIaBCTBO HE PO3MEXKOBYE TOHATTA TMOAATKy, 300py, TIUIaTH,
00O0B'sI3KOBOT0 TUIATEXKY TOIIO. 30KkpeMa, 3akoH Ykpainu "lIpo cucremy
onojaTkyBaHHsA" y penakiii Big 18 miororo 1997 p. TpakTye MOHATTS
noAaTky 1 300py (0OOB'SI3KOBOTO MUIATEXKY) M0 OIOMKETIB Ta IIJILOBHUX
dboumiB y cr. 2: "Ilig mogatkoM i 300poM (00OB'SI3KOBUM ILIATEKEM) 10
OIOKETIB Ta IUIBOBUX (POHAIB CI1J] PO3YMITH OOOB'SI3KOBUI BHECOK [0
OIO/KETY BIJAMOBIAHOTO pIBHA a00 JAEpP)XKaBHOTO IUJIHOBOTO (hOH]Y,
3M1MCHIOBAHUH TJIATHUKAMU y TOPSIKY 1 Ha YMOBax, 1110 BU3HAYAIOTHCS
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3aKOHaMM YKpaiHu Npo onoaaTkyBaHHA".IIpoTe 3a CBOE MPaBOBOKO
dbopMOI0O Ta CEKOHOMIYHHUM 3MICTOM IIl IIIATeXl HE € TOTOXHUMH.
[logatok siBie co0O00 y3akOHEHY (GOpPMY BIJUY>KEHHSI BJIACHOCTI
IOpUIMYHUX Ta (Pi3UyHUX 0Ci0 70 OIOMKETY BIANMOBIAHOTO PiBHS (Y
po3Mipax 1 B CTpPOKH, mepeadaueHi B 3aKOHI) Ha MPHUHIUINAX
00OB'SI3KOBOCTi, 0€3MOBOPOTHOCTI, I1HAWBIAyaIbHOI OE30IJIATHOCTI.
300pu — 1€ IUIATEeXIl, SIKI CTATYIOThCA 3 IUIATHHUKA JIEPKAaBHUMHU
opraHaMy 3a HaJaHHA TpaBa OpaTh y4acTh a00 BUKOPHUCTOBYBATH SIK
MaTepiajbHi, TaK 1 HeMaTepiaabHl 00'€KTH.

[TonaTok 3aBKIU CILJIAYY€ETHCS 10 OI0JIKETY —
3arajbHOJCP’KaBHOTO a00 MICIIEBOTO, & TAKOK MOKE PO3MOIIIATUCT MK
HUMU. BiH He mpu3HayeHU 1151 KOHKPETHUX BUTpAT. BCl HaIX0IKEHHS
B1Jl TOAATKIB 3MIIIYIOTHCS Y OFOJIKET1 y BUTJISAII TPOIIOBUX CYM 1 3BIJICH
MOXYTh MITH Ha (IHAHCYBaHHA OyAb-SKUX LUICH, 0 CTAaHOBJIATH
3araJibHUM 1HTEpEC.

OTxe, MOJATOK — I1I€ BCTAHOBJICHUH 3aKOHOM [JIsi JOCSTHEHHS
3arajlbHOJIEP)KaBHUX a00 MICIIEBOTO 3HAYEHHS IUJIEH OOOB'SI3KOBUIA
IHIUMBIAyaIbHO OE3BIAIUIATHUN TPOIIOBUN TUIATIXK, SKUM BHOCHUTHCSA
IOpUIMYHUMU Ta (PI3UYHUMHU O0COOaMH /10 JIEPKABHOTO YU MICIIEBOTO
OIO/DKETY 3a HAsSBHOCTI MaTeplajJbHUX IMEPEeIyMOB (II0XOIy, MPUOYTKY
Yy MailHa) y YITKO BHU3HAY€HI CTPOKM Ta Yy mependadyeHux
3aKOHOJIABCTBOM pO3Mipax 1 HE MPU3HAYECHUM JIsI KOHKPETHUX BUTPAT.

[logatku kmacudikyloTh 3a KUIbKOMa O3HakKamu: (opMoro
OMOJIATKyBaHHS, EKOHOMIYHHUM 3MICTOM O0O0'€KTa OIMOJAaTKyBaHHS;
3QJIEKHO BIJ PIBHS JIEPKABHUX CTPYKTYp, SIKI iX BCTaHOBJIIOIOTH;
CHIOCOOOM CTATHEHHS.

3a ¢popmoro omoaaTKyBaHHS BCl MOJATKU MOIIISIOTHCS Ha MpsiMi 1
Henpsmi. [IpsiMi MOJAaTKM BCTAHOBIIOIOTHCS OE3MOCEPEAHBO 11010
TUTATHUKIB, X PO3MIpP 3aJI€KUTh BiJl MaciTaOiB 00'ekTa ONMOJaTKyBaHHS,
HEMnpsiMi - B I[IHAX TOBAPIB 1 MOCIYT, X PO3MIp ISl OKPEMOTO IJIATHUKA
IIPSIMO HE 3aJIKUTH Big HOro J0XO0/IiB.

3a EKOHOMIYHHMM 3MICTOM O00'€KTa OMNOJATKyBaHHS MOJATKU
MOIUISIOTHCS HA TPY TPYIH: MMOJATKH, HA TOXOJU, CIIOKUBAHHS 1 MalHO.
3a cy0'eKTOM OIOJATKYBaHHS TMOJATKA NOAUISIOTBCA Ha Taki, IO
CIPaBIAIOTECS 3 IOpUAMYHHX 0ci0, 3 (izmuamx ocid Ta 3MimaHi
(cpaBISIIOTHCS SIK 3 IOPUAUYHUX, TAK 1 3 PI3UUHUX OCI0).

189



3aJieXKHO BiJl PIBHA JACPKABHUX CTPYKTYP MOAATKH MOAUISIOTHCS Ha
3arajlbHOJIEp)KaBHI Ta MICIEeBl. 3TiHO 3 YMHHUM 3aKOHOJABCTBOM IO
3arajJbHOJEP)KABHUX TMOJATKIB HaleXaTh MNpUOYTKOBI TMOAATKUA 3
IOpUIMYHUX Ta (PI3MYHUX 0cCi0, TMOJATOK Ha JI0JaHy BapTICTh Ta
aKIM3HINA 301p, MOJATOK 3 BIACHUKIB TPAHCIOPTHUX 3aCO0IB Ta IuiaTa 3a
3eMITI0, €OUHUNA T0JaToK Tomio. Jlo MiCLeBHX IIOJAaTKIB HaJCKaTh
MOJATOK 3 PEKJIAMU Ta KOMYHAJIbHUW TMOJATOK. 3akOoH Ykpainu "lIpo
CUCTEMY OIOJATKyBaHHA" MICTUTh TaKOX TEPENiK YOTUPHAILSTH
MiclieBUX 300piB, y ToMy 4Mcial 30ip 3a OpUNApKyBaHHS
aBTOTPAHCIIOPTY; PUHKOBUH 301p; 30ip 3a BUJauy OopAepa Ha KBapTHUPY;
KypopTHHUi 30ip TOIO. 3aKOHOIABCTBO OLIBIIOCTI KpaiH CBITY, B TOMY
yucal 1 B YKpaiHi, 3a00pOHsi€e BUKOPUCTOBYBAaTU y (icKalibHIN cdepi
IHCTpYMEHTH Oe3nocepeiHboi AeMokparii. Koncturyiist Ykpainu npsamo
3a00poHs€E peepeHyM 11010 3aKOHOMPOCKTIB 3 MUTaHb MOJIATKIB.

9. IIpaBoBi 0CHOBH 0AHKIBCHKOI AIAJIbHOCTI

[IpaBoBe perynoBaHHS OaHKIBCHKOI MiSUTBHOCTI 3I1MCHIOETHCS
3akoHom Ykpainu "lIpo OaHku 1 OaHKIBCHKY HISTIBHICTB', MPUUHITUM
BepxoBHor Panor Ykpaiau 7 rpyans 2000 p. 3akOHOAABCTBO BU3HAYAE
O0aHK fK IOpUIMYHY OCO0y, sIka Ma€ BUKIIOYHE MpPaBO Ha MiACTaBi
muensii HamionansHoro OaHky YKpaiHu 3A1HCHIOBATH Y CYKYIHOCTI
Takl omeparii: 3aJIy4eHHs 0 BKJIaJiB TPONIOBUX KOIITIB (PI3UYHUX 1
IOpUIMYHUX 0CI0 Ta PO3MIMICHHS 3a3HAYCHUX KOINTIB BiJ CBOTO 1IMEHI,
Ha BJACHUX YyMOBaxX Ta Ha BIJIACHUN PH3UK, BIAKPUTTA 1 BEICHHS
OaHKIBCHKUX PAaXyHKIB (DI3UUHHMX Ta HOPUAUYHUX 0CiO (CT. 2).3 1pOro
BU3HAYCHHS BUIUIMBAE CYTh OaHKIBCHKOI ISTIBHOCTI Ta 1 XapakTepHi
pHUcH, po3p00ICHI TEOPI€r0 OaHKIBCHKOTO MpaBa.

baHkiBCbKa JISUTBHICTH, SIKA € JOCUThb IIMPOKHUM ITOHSTTSAM, Ma€
pO3MIISIAATUCS SIK OJUH 3 €JIEMEHTIB (PIHAHCOBOI AISUTBHOCTI JIEpKaBHU.
Cnig KOHCTaTyBaTH, IO B OCTaHHI POKHU BifI0YBCS 3HAUHHUII PO3BUTOK
pO3yMiHHS OaHKIBCHKOI JISIBHOCTI TEOpPETHKAMHM, IO BHUKJIMKaHE, B
nepIry 4epry, HOBUMHA €KOHOMIYHMMH YMOBaMHU PO3BUTKY CYCIJIbCTBA,
B TOMY YHCJIl BIITBOPEHHSM TpaBa MPHUBATHOI BJACHOCTI Ta PO3TJIALY il
SK TIOBHOIIIHHOI (JOpMH BIACHOCTI MOPsiA 13 JIepKaBHOIO. SKIIIO CBOro
gacy €.A. POBUHCBHKUI OTOTOKHIOBAB MOHATTS ()IHAHCOBUX OpPTraHiB Ta
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KPEIUTHUX YCTAHOB, TO CHOT'OJIHI BXXE€ HE BHHHMKA€E MPOOJIEM 3 MOAIIOM
kareropiii "¢inancoBa yctaHoBa" 1 "kpeauTHa opranizarmis".CkiaaHui
KOMILIEKCHUN XapakTep BIIHOCHH, 1[0 BUHUKAIOTh y cdepl OaHKIBCHKOI
JUSIIBHOCTI, 3aCTOCYBAaHHS IMIIEPATUBHOTO Ta JUCIO3UTUBHOTO METO/IIB
MIPaBOBOTO PETYIIOBAHHS TATHYTH 3a COOOIO0 1 TEOPETUYHI MPOoOJIeMH y
JOCIIIJIPKEHH] 11 TpaBOBO1 MPUPOJIM Ta BIAHECEHHI O KOHKPETHOI ramy3i
npaBa. [lIlupokuil ciekTp HAyKOBUX TEOPid BIAHOCUTH MPABOBITHOCHHH,
10 BUHUKAIOTh Yy cepl 0aHKIBCHKOI JISTTBHOCTI, 1 10 (PIHAHCOBHX, 1 110
roCoJapChKUX, 1 10 NUBIIBHUX. Y TOW K€ 4Yac JIOUUIBHO PO3TIIAIaTH
OaHKIBChKI BIJJHOCHHM, III0 PErYJIOIOTHCS HOpMaMu IpaBa, caMe SK
KOMIUIGKCHUH TpaBOBUU  1HCTUTYT. Jlo OaHKIBCHKOI MisUTBHOCTI
HAJIEXUTh KOMIUIEKC 13 TPbOX OCHOBHUX onepamiid: 1) mpudHATTS
IPOIIOBUX BKJIAJIB BIJl KIIE€HTIB, 2) HaJaHHS KJII€EHTaM IO3UYOK 1
CTBOPEHHSI HOBMX IUIATDKHHUX 3ac001B; 3) 3A1MCHEHHS PO3PaxXyHKIB MiX
KJIIEHTaMH. 3a3HadyeHl omnepainii € 0a30BUMHU 1 YTBOPIOIOTH MEPBUHHY
chepy OaHKIBCBKOI JisuibHOCTI. CHu-paroyndch Ha TOHATTSA '0a3oBa
omepariis", 0aHKM MOXKHa Kiacu]ikyBaTH Ha: a) YyHIBepcaibHI , IO
BUKOHYIOTh yC1 0a30BI olepallii Ha rpOIIOBOMY PUHKY Ta OyAb-sKi 1HIII,
Ta 0) creniaii30BaHi, 0 BUKOHYIOTh JIMIIE YACTUHY 0a30BUX Omepallii
Ha TPOIIIOBOMY PHHKY.

UuHHE 3aKOHOJABCTBO YKpaiHW, 30KpeMa 3akoH Ykpainu "lIpo
OaHKM 1 OAHKIBCHKY JISJIBHICTB'", 1a€ HOPMATUBHE 3aKPIILJICHHS MOHATTS
creriaiaizopaHoro 6anky. BiamosinHo a0 cT. 4 3akoHy O0aHKH B YKpaiHi
MOXYTh (PYHKIIIOHYBaTH SK YHIBepcaJbHI a00 SK CHeIiagi3oBaHi,
30KpeMa OIlaJiHi, 1HBECTHUIIIIHI, 1MOTEYH1, PO3PaxXyHKOB1 (KJIIPUHTOBI)".
3a 0aHKOM 3aKpiIICHO MpaBO CaMOCTIHHO BHU3HAYaTH HAMNpPsIMU CBOET
TISJIBHOCTI 1 cremiamizaimito 3a Buaamu omnepaiii. Biamosigno HBY
pEeryJitoe  MiSUTbHICTh  CHELIaII30BaHUX OaHKIB 4Yepe3 EKOHOMIivH1
HOPMAaTHBU Ta HOPMAaTUBHO-TIPABOBE 3a0€3MeUeHHS 3/[1HCHIOBAHUX IIUMU
Oankamu orepaiil. Y npaBoBoMy pO3yMiHHI OaHKIBChbKa IiSJIbHICTH €
CYKYIHICTIO MPABOBUX [Ii, 110 3I1MCHIOIOTHCS MEBHUMH CyO'€KTaMHu B
dbopmi, Ky BUMarae 3akoH abo JOTOBIp. Y JaHOMY acmeKkTi OaHKIBChKa
JUSTBHICT CTAHOBUTH CHUCTEMY TMOCTIMHO 3AIMCHIOBAHUX Yroa 1
oreparlii, o CIpsMOBaHI HA OTPUMAaHHS NPUOYTKY.

bank Takoxx ciif po3rasaaTy SK MiAIPUEMCTBO, aje MiAMPUEMCTBO
0COOJIMBOTO BUAY. SKIO B AiSTILHOCTI 3BUYAMHOTO MIAMPUEMCTBA TPOIITI
BUKOHYIOTh TOJIOBHUM YHMHOM POJIb 3aCO0Y IJIATEXKy, TO B OAHKIBCHKIM
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JISTIHOCTI caMi TpoIlll BUCTYNAIOTh Y pouti ToBapy. g ocobiuBicTh OaH-
KIBCBKOTO MIAMPUEMCTBA POOUTH MOT0 HACTIJIBKH CBOEPIIHUM, 1110 BOHA
00'€eKTHBHO MOTpeOye CMEIiaJbHOTO MPABOBOIO PETYJIIOBaHHS, SIKE Bij-
PI3HSIETHCS B1JI 3arajibHOI'0 3aKOHO/IaBCTBA IIPO IIAIPUEMCTBA.

BignmoBimHO KoMepiriiiHi OaHKM MarOTh IIpaBO 3AIMCHIOBAaTH TpHU
IPYIH YOI

1) OankiBChbKI omepallii, Ikl CTAaHOBJISITh OE3MOCEPEHIN MpeaMeT
JUSITTBHOCTI;

2) yroau, SKi MalwTh JOMOMDKHE 3HAUCHHS Ta CIyXXaThb IS
3a0€3MeUeHHsl OpraHizaliiHUX 1 MaTepiajibHUX TEepeyMOB pPOOOTH
Oanky (mpuadaHHs manepy, opeHaa MPUMIIIEHb TOIIIO);

3) psn  iHmUMX ~ HEOAHKIBCBKUX  YroJ, He 3a00pOHEHHX
3aKOHOJJaBCTBOM, ajié HE BKJIIOYEHUX Yy JApPYyry Tpyny (Hampukiaj,
3aCHYBaHHS IHIIUX MIAMPUEMCTB Ta OpraHizailiif).

VY cyuacHii Teopii OaHKIBCHKOI CIpaBU NpPU XapaKTEPUCTHUII
OAHKIBCBKMX YIoJl, SIK MPaBWJIO, 3aCTOCOBYETHCS MO OaHKIBCHKUX
ofepalliii Ha TpU rPyNH: aKTUBHI, TACKBHI Ta KOMICIiHI.

AKTHUBHI orepalii cnpsMOBaHI Ha BUKOPUCTaHHSI PeCypciB OaHKY
(HampuKJIaa, HAaHHS KPEAUTIB, 3J1MCHEHHSI JII3UHTOBUX OTEparllii).

[TacuBH1 omeparii CrpsMOBaHI Ha 3adydeHHs KOIITIB. BiacHwuii
KamiTan 0aHKy, HasgsBHUU M1l 4ac MOro yTBOPEHHS, CTAHOBUTh HE3HAYHY
4aCTUHY WOro pecypciB. ['0J0BHa 4YacTMHA - JEMO3UTH KIIIEHTIB.
Jleno3uTtu MNOAUIAIOTHECA Ha TMOTOYHI (TPOIIl BHAAIOTHCS HA BUMOTY
BKJIQJIHMKA Yy OYyJIb-SIKUW 4Yac) Ta CTPOKOBI (IpoOILIl MOXYTh OYyTH 3HATI 3
pPaxyHKIB JIMIIE Yepe3 BCTAHOBJIICHUM CTPOK).

Kowmiciiini omepariii — 1€ MmocepeaHullbka AisSUIbHICTh OaHKY:
0OCITyrOoByBaHHS IJIATEXKIB KIIEHTIB, OTPUMAaHHS Tpouieii 3a 060proBUMH
3000B'sI3aHHSAMM (BEKCEISIMHU, YEKaMHU), 32 JIOPYUCHHSIM CBOIX KIIIEHTIB,
1HKacarlis, 30epiraHHs BaJIOTHUX I[IHHOCTEW Ta IIHHMX IarnepiB TOIIO.
baHKIBChbKa MISJIBHICTH MOXKE MaTH Julle npodeciiiHuii Xxapakrtep 1 €
BUKJIIOUHOI. BojgHowac 11 ciig po3riasmaTd sSK IMAIPHEMHUILIBKY
TUSTBHICTD, IO Ma€ MEBHY creuudiky 1 MeBHI, MPUTAMaHHI JUIIE ii,
ocoOnmuBi puch. BpaxoByroun Te, mo OaHKu € cyO'ekTamu
M1IIPUEMHHUIIBKOL JisJIbHOCT1, BOHM IMIANAJa0Th i JISTHHS 3arajbHUX
NpaBOBUX  MPUHLMUIIB, 1[0  BHU3HA4YalOThb  CcTaTyc  cyO'ekTa
OIAOPUEMHULIBKOT  AISUTBHOCTI, Yy  TOMY  YHCJIl  BCTAHOBJICHUX
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Koncturymiero Ykpainu, LuBiIbHUM KOJEKCOM YKpaiHH, 3aKOHAMH
VYkpainu "[Ipo rocnogapcrki ToBapuctsa”, "[Ipo BiaacHicTh" TOIIO.

bankiBChbke  3aKOHOAABCTBO  TOBMHHO  3a0e3ledyyBaTH  Ha
HAJICXKHOMY PIBHI peryjtoBaHHsS OaHKIBCBKUX MPAaBOBIIHOCHUH, SKi
MaTh [Ty HHU3KY OCOONMMBHX O3HaK. 30KpeMa, OaHKIBCBKHUM
NpaBOBIIHOCMHAM TMpPUTAMaHHA HAsBHICTh CHEIlaJbHOrO cyO'ekTa -
Oanky a0 KpeauTHOI oOpraHizamii Ta CcHelmialbHOro o0'€eKTa —
(¢1HaHCOBUX IHCTPYMEHTIB (Tpoiieil y 0e3roTiBKOBOMY Ta TOTIBKOBOMY
BUTJISAM, ITIHHMX TAlepiB, BAJIOTHUX IIHHOCTEHM). Y OaHKIBCBKUX
IIPAaBOBIIHOCHHAX 3aBXJIW MOPsAMO ab0 OINOCEPEIKOBAHO Oepe ydacTh
nepskasa. | me ogHa prica — BIACYTHICTh BUTBHOTO BUOOPY Y CTOPIH 010
BU3HAYEHHs (OpM NPaBOBIJIHOCHMH Ta MpaBWJ iX peanizaiii, o Jae
MIJICTABM  CTBEP/)KYBaTH TMIPO HASIBHICTh IMIIEPATUBHOTO METOMIY
IPaBOBOTO PETYJIOBAHHA Y 3a3HaYEHUX CYCHIJIbHUX BITHOCHHAX.

[linctaBamMu 7y  BUHUKHEHHS, 3MIHM a00 MOPUIHWHEHHS
OaHKIBCHKUX MPAaBOBIIHOCUH € TIPaBOBI HOPMHU, IO MICTIThCA Y
3aKOHOJIAaBUMX aKTax, IIJ3aKOHHUX akTax (y Tmepury uepry, IIe
HOPMATUBHI AaKTW LEHTPAJbHOrO OaHKy); aJMIHICTPAaTUBHUX aKTax
(30kpema, JineH3ii Ha OaHKIBCHKI oOImepailii); JoroBopax abo yrojax
KpeIUTHO-(pIHAHCOBUX YCTAaHOB SK MDK CO0OI0, TaK 1 3 KIIEHTaMH
(ropunuuyHUMU Ta (GIBUYHUMH OcoO0aMM). AHATI3YIOYH HOPMaTHBHO-
npaBoBy 0a3y, MOKHA BU3HAYUTH HU3KY OCOOJIMBOCTEH, SIKI XapaKTEpHi
came I OaHKIBCHKOTO 3aKoHOJaBcTBa. I[lo-mepie, #WaeThcs Mpo
MDKTaTy3€BUM XapakTep 3aKOHOAABCTBA, IO PETYJI0€ OaHKIBCbKY
TisbHICTh. JI0 HOpM OaHKIBCBbKOI cepu MISUIbHOCTI HAJIEXKATh TAKOXK
HOpMH MyOJiYyHOTO (KOHCTUTYIlIMHE, (iHAHCOBE, aIMIHICTPATUBHE,
rocnojapchke, KpHUMIHAJIbHE) Ta MPUBATHOTO (LMBIJIBHE, IMBIILHO-
npoiecyaibHe) mnpaa. OTke, MOXHA TOBOPUTHU MPO KOMIUIEKCHICTh
0aHKIBCHKOT'O 3aKOHO/IaBCTBA.

banxkiecoke 3axkonooaécmeo — 1e cUCTEMa BCIX YHOPSIAKOBAHHUX
NEBHMM YWHOM HOPMAaTHBHO-TIPABOBUX AaKTIB, M0 PETYIIOITh
BIIHOCMHU Y cdepi OaHKIBCHKOI MisUIbHOCTI. BOHO € 30BHINIHBOIO
dbopmoro 0aHKIBCHKOTO TIpaBa, IO BIJOOpa)kae MOro BHYTPIIIHIO
CYTHICTb (CTPYKTYDPY).

OcHogHi Odicepena OAHKIBCbKO20 Npasa MOKHA BHUKJIACTH B TaKiM
nociigoBHocTi: Koucrurymiss (OcHoBHHMET 3akoH) YKpaiHW; 3arajbHi
3aKOHH; CIeliaibHI 3aKoHU; yKka3u [Ipe3usienta YkpaiHu Ta MOCTaHOBU
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Kabinery MinictpiB Ykpainu; HopMaTuBHI akTh HarioHanbHOro OaHky
VYkpainu; JOKalbHI aKTH KPEeIUTHO-(DIHAHCOBUX YCTAHOB;, MIKHApPOIHI
npaBOBl aKTH, 3BMYAi Ta CTaHAAPTH; OAHKIBCHKI MpaBWiia Ta 3BUYAI.
CBoro [1il0 HOPMATHBHO-TIPABOBI akTU y cdepi OaHKIBCHKOIO IpaBa
COPSIMOBYIOTh Ha PETYyJIIOBaHHS BIIHOCHH, OJHHMM 3 YYaCHHUKIB SKHX
OOOB'SI3KOBOT0 BHUCTYMAaOTh OaHKIBChKI YCTaHOBH, IIO € €JIIEMEHTOM
OaHKIBCHKOI CUCTEMHU KpaiHHU.

bankiBcrka cucteMa — ckiaaoBa (IHAHCOBOI CUCTEMHU KpaiHH, IIO0
MiJAMaAae MiJ 3arajbHy il0 €KOHOMIYHMX 3aKOHIB, SKI MJiIOTh Yy
rpOMaJsTHCbKOMY CYCIIUIbCTBI. BOHa € BHYTPIIIHRO OPraHi30BaHOIO,
B3a€EMOTIOB'SI3aHOI0, M€ 3arajbHy METYy Ta 3aBJaHHS.

baHkiBCchka cHCTEMa BHUCTyNA€ CKIAIO0BOIO KPEAUTHOI CHUCTEMH
JIepKaBU U sBJIsE COOOK0 CYKYIHICTh PI3HUX 3a OprasizaiiiiiHo-
paBoBOO (hOPMOIO Ta CIEIliali3alli€el0 HaI[lOHAJbHUX OaHKIBCHKHX
YCTaHOB, IO ICHYIOTh Y MEXax €I1MHO1 (PIHAHCOBOI CUCTEMH Ta €IUHOTO
IPOILIOBO-KPEAUTHOIO MEXaHi3My B TMEBHHUI MPOMDKOK 4acy (IEBHUIA
ICTOPUYIHUH TIEPi0T).

B Vkpaini moOyaoBaHO JBOpiBHEBY OaHKIBCHKY CHCTEMY, SKa
OCHOBaHa Ha B3a€MOBIJHOCHHAX MiX OaHKaMH y ABOX IUIOLIMHAX - MO
BEPTHUKAJl Ta MO Topu3oHTaNl. [lo BepTuKam — BIIHOCHHHU T1JJIETIIOCTI
M1" LIEHTpaJIbHUM OaHKOM SIK TaKUM, IO KEepye€, YIpaBIsi€ 1 HU30BUMHU
JaHKaMH — KOMEPIIMHMMHM OaHKaMH; MO TOPHU30HTaIl - BiJHOCHUHH
pPIBHOTO TapTHEPCTBA MK OYJIb-SIKHMH HU30BUMH JlaHKamMu. Posmomin
aaMiHICTpaTUBHUX (DYHKIIIH 1 onepalliil, moB'a3aHUX 3 00CIyTrOBYBaHHAM
HEHTPAJIbHUM OaHKOM T'POIIOBOIO OOIry, Ja€ MOKJIUBICTh BPaxOBYyBaTH
IHTEpECH ABOX KaTEropiil KIIEHTIB — KOMEPUIMHUX OaHKIB 1 YPSIOBUX
CTPYKTYp, IpUYOMY TiepeBara BiAgaeTbcs (QyHKIisSM "OaHK OaHKIB" Ta
YIPaBIIHHIO JISUTbHICTIO OAHKIBCBKUX YCTAaHOB 3 METOIO PETyJIIOBAaHHS
Ta KOHTPOJIO 3a (PYHKIIOHYBaHHSIM PUHKY KpEIUTHO-(DIHAHCOBUX
MOCJIYT.

bankiBchbka cuctema YKpaiHu CckiIagaeTrbes 3 HamioHanbHOTO
O0aHky YKpaiHu Ta IHIIMX OaHKiB, 110 CTBOPEHI 1 AIIOTh Ha TEPUTOPIi
VYkpainu BIANOBIAHO N0 TOJO0XEHb 3akoHy VYkpainu "lIpo Oanku i
OaHKIBCbKY nisUTbHICTR". banku B YkpaiHi (QYHKIIOHYIOTH SIK
yHIBEpcaiabHI a00 K CIemiaaizoBaHi. 3a CIemiaiizamielo 0aHKu MOXYTh
OyTH OIIaAHUMH, IHBECTULIMHUMH, IMOTEYHUMHU, PO3PAXYHKOBUMHU
(KJIIPUHTOBUMU ).
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banku B VYkpaiHi CTBOpIOIOTBCS Yy (Popmi  aKIIOHEPHOTO
TOBApUCTBA, TOBAPUCTBA 3 OOMEKEHOI BIAMOBIJAIBHICTIO a0bo0
KOOIIepaTUBHOTO OaHKy. 3a (OpMOIO0 BIACHOCTI OaHKU MOXYTh OyTH
JepKaBHUMHU 200 TaKMMHU, 1110 OCHOBAHI Ha MPUBATHIN (PopmMi BIACHOCTI.
3o0kpema, jaepkaBHUM Oank — 1e Oank, 100 % craryTHOro Kamitaimy
SKOr0 Hajexarhb Aepkasi. Jlep:kaBHUN OaHK CTBOPIOETHCS 3a PIILICHHIM
Kabinery MinictpiB  YkpaiHu, MHOro cTaryT 3aTBEPIKYHOTbCS
BIJIMOB1THOIO TTOCTAaHOBOIO ypany. [Ipu npomy B 3akoHi npo JlepxaBHuii
Oro/pkeT YKpaiHM Ha BIANOBIAHUN piK mependayaloThbCsl BUTpPATH Ha
dbopMyBaHHSI CTaTyTHOIO KamiTainy JepkaBHoro Oanky. KaOiHer
MiuictpiB YKpaiHu 3000B'S3aHUM OTpPUMATH TO3UTUBHUN BHCHOBOK
HamionaneHoro ©OaHky VYkpaiHM 3 TPUBOJLY HaMmipy 3acHYBaTH
nepkaBHUi OaHk. BucHoBok HarionanbHOro OaHKy YKpaiHU TakKOX
00O0B'SI3KOBUH y pasi JiKBijalii (peopranizaiii) aepxkaBHOro OaHKy, 3a
BUHSATKOM HMOTO JIIKBIJaIlii BHACIIIOK HEIUIATOCTIPOMOKHOCTI. [[epxaBa
3M1MCHIOE Ta peasizye MOBHOBAXKEHHS BJIACHUKA IIOJO0 akilii (1maiB), siki
il HaJIeX)KaTh y CTATyTHOMY KaliTalll Jep>KaBHOTO OaHKY, yepe3 OopraHu
yOpaBIiHHA JepkaBHOro OaHky. OpraHamu ymOpaBiiHHS JEp:KaBHOTO
OaHKy € HarjisjoBa pajaa Ta MpaBiiHHSA OaHKy. OpraHoM KOHTPOJIIO
JIEp>)KaBHOTO OaHKY € peBi3iifHA KOMICis, MEPCOHATBHUM Ta KUTbKICHUHN
CKJIaJ AKOI BU3HAYAETHCS HATJISJOBOIO PAJIOI0 JepKaBHOro OaHKy. B
VYkpaiui, kpim HarionanbHoro 6anky YkpaiHu, Aep>XKaBHUMU OaHKaMU €
Omaanuit 6ank Ykpainu Ta YKpaiHCBKHM €KCTOPTHO-IMIIOPTHUN OaHK.
BignmoBiiHO 70 UYMHHOTO 3aKOHOJABCTBA B  YKpaiHI  MOXYTh
3aCHOBYBAaTUCA 1 KoomnepaTuBHI OaHku. BoHU CTBOpIOIOTBCS 32
OPUHIIMIIOM  TEPUTOPIAIBHOCTI 1 TOAUIAIOTECA Ha  MICHEBl Ta
LEHTpaJIbHUN KOOMEPAaTUBHI OAHKHU.

MiHiManbHa KUIBKICTh YYAaCHHUKIB MICIIEBOrO (y Mekax 001acTi)
KOOIlepaTUBHOTO OaHKy Mae Oytu He MeHIe 50 oci0. Y pa3i 3MEeHIICHHS
KUIBKOCTI yYYaCHUKIB 1 HECIPOMOKHOCTI KOONEPaTUBHOIO OaHKY
MOPOTSATOM OJHOTO POKY 30UIBIIMTH 11X KUIBKICTh JO MIHIMAJIBHO
HEOOXIJTHOI ISJIbHICTh TaKOro OaHKy NPUIUHSAETHCS IUIIXOM 3MIHU
opraHizamiiiHo-mpaBoBoi  (Gopmu  abo  JikBimamii. Y4acHUKaMH
HEHTPAJIbHOTO KOOTIEPAaTUBHOTO OAHKYE MICIIEBI KOONepaTuBH1 OaHku. B
VYkpaini y 2002 p. OyB CTBOpEHHMM MepIIHK Koomepa-TUBHUN OaHK 13
MICIIEBUM CTaTyCOM.
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Bci iHmi 06anku, 1mo Ai0Th B YKpaiHi, CTBOpPEHI a00 y BHUIJISII
aKIIOHEpHUX  TOBApUCTB, ab0  TOBapUCTB 3  OOMEXKEHOIO
BIIMOBIJATBHICTIO 1 [AIIOTh SK KOMepIiiiHI OaHku. BoOHH MOXYTh
3aCHOBYBAaTUCA PE3UJICHTAMU YKpaiHW, 3a Y4YacTIO HEPE3UJCHTIB ado
JUIIe Hepe3uaeHTaMu (TakuX OaHKIB y KpaiHl HUHI HaJII4y€eThes 7).

[Topsimok CTBOpEHHsI, peecTparlii Ta JiIeH3yBaHHSI OaHKIBCHKUX
YCTaHOB BHU3HA4aeThca 3akoHOM Ykpainu "lIpo OaHku 1 OaHKIBCBKY
TisTbHICTE", a Takox monoxkeHHsMu HBY, 3o0kpema IlomoxxeHHsM mpo
MOPSIIOK CTBOPEHHS 1 JIep KaBHOI peecTpallii OaHKiB, BIAKPUTTS iX (iIiH,
MPEJCTABHULITB, BIAUICHb;, [HCTPYKIlI€I0 MPO MOPSIOK PEryatOBaHHS
TIsITbHOCTI OaHKIB B YKpaiHi; IlodokeHHAM TMpo MOPSI0K BHIadi
OaHkaMM OaHKIBCHLKHMX JIIEH31M, MMCHMOBHUX JO3BOJIIB Ta JIILEH31M Ha
BUKOHAHHSI OKPEMUX OIEparliii Tomlo.

Koumponwoni 3anumanns 3a memoro 10

1. Oxapaxkmepu3zysamu ¢hinancu oepaicasu.

2. Jlamu nonamms ¢hinancosoeo npasa.

3. Xapaxmepucmuxa 3aKoHO0ABCMBA, WO pecyae @inancose
npaso.

4. Jlamu xapakxmepucmuxy Qinancu — npagosux iOHOCUH.

5. Oxapaxmepu3zysamu 601003cemui npaso8iOHOCUHLU.

6. Busnauumu npunyunu 6100x4cemuoi cucmemu Yxpainu.

7. Xapaxmepucmuxa 61002cemHo2o npoyecy.

8. Oxapaxmepu3zyeamu noHamms no0amKo8020 npasa Ykpaiuu.

9. Buznauumu niamHuxie nooamxis.

10. Xapakxmepucmuxa nooamxy.

11. [lamu xapaxmepucmuxy 6aukiecvkoi cucmemu Yxpainu.

PexomenmoBaHna jirteparypa

OcHnosna
1. Koncruryuis Ykpainu. - Xapkis: Oguceid, 2003. - 56 c.
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9.

. OcHOBU TmpaBoBeAcHUS YKpauHH. Y4UeOHOe IocoOue - u3d. 3-€.

KuBanos C. B., Mysunuenko II. II., KnecroBckas H. H.,
KpuxanoBckuii A. @. - XapbkoB: Oauceit, 2003. — 285c.

. ITpaBo3naBcTBoO. ITimpyunuk B. @. Onpuiiko, @. I1. [lynsxenko, C.

I. IInmon. - K.: KHEY, 2003. — 317c.

. IIpaBo3nasctBo. Iligpyunuk mia ped. akan. AllpH Ykpainu nokropa

1op. Hayk, pod. B. B. Koneituukona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347c.

Jlooamxosa

. 3akon Ykpaincekoi PCP «IIpo cBoOomy cOBICTI Ta peniriiHi

opranizaiii» // BBP YPCP. — 1991. — Ne 25. — Cr. 283.

. KomenTap no Koncruryuii Ykpainu: Hayk.-non. Bug. — K.: 1996. —

218c.

. IIpaBoBenenue. Yuenuk. A. M. bannypka, A. @. CkakyH. - XapbKOB:

N3n. HYBC, 2002. - 360 c.

. IIpaBo3naBcTBO HaBuandbHM MMociOHUK. B. B. Anapitiuyk, b. A. bace,

O. O. Muxaiinos, XK. 1O. IlonoBuukosa. - KuiB: BumaBamuuii Jlim
«CraoBoy, 2003. — 256¢.

[IpaBo3naBcTBO. Hapu. moci6nuk / 3a pea. B. B. Koneituukona. - K.:
FOpinkowm -- Iatep, 2000. -- 860 c.

10.ITpaBo3naBcTBO. HaBuanbHuii mnociOHuk 3a pen. npod. I1.D.

[Mununenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

11.®unancoBoe mpaBo YkpauHbl. YueOHoe mocobue AnmucoB E. A. -

XapswkoB: Icmazaa, 2000. - 360 c.

12.®unancoBoe npaBo. Yuebuuk / [log pen. akaa. WM.H. ITaxomona. -

XapskoB: Ogucceit, 2003. - 380 c.

Pecypcu mepeoici Internet

13. 3aKOHOJIAaBCTBO YKpainu : www.nedvigimost.com. ua
14.3akoHonpoexTu YKpainu : www.zakon.gov.ua
15.Jlirabiznecladopm : www.liga.net

16.HopmaTuBHi akt YKpainu : www.nau.kiev.ua

17.1IpaBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
18.Cepsep BepxoBHoi Pagu Ykpainu : www.rada.goy.ua

19. YKpaiHchke mpaBo : www.ukrpravo.com
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Tema 11.
OCHOBU AIMIHICTPATHUBHOI'O ITPABA YKPAITHU

MeTta: 3HaTH acleKTU JAEPKABHO-YIPABIIHCHKOI ISJIBHOCTI Ta
cy0’€KTIB MOT0 311 ICHEHHS.

3agaui:  BMITM  TPUMIHSATH  HOPMH  aJIMIHICTPaTUBHOIO
3aKOHO/IABCTBA 32 BUNHEHHS aIMIHICTPATHBHOTO MPABOTIOPYIIICHHS.

1. [ToHATTH AEePKABHOTO YIPABJIHHS,
CTATYC JIeP:KABHMX CJIY:KOOBLIB

AJZIMIHICTpaTUBHE TIpaBO € CHUCTEMOIO IPABOBUX  HOPM,
MOKJIMKAHUX PEryJIIOBaTU CYCIUIbHI  BIJHOCHMHHU  YIPABIIHCHKOTO
xapaktepy B cdepl JAep)KaBHO-YIPaABIIHCHKOI JISUIBHOCTI OpraHiB
BUKOHABYOI BJajgu. Y IIMPOKOMY CEHCl MiJ TEPMIHOM «yIpPaBIIHHS»
PO3yMIIOTh LIUIECTIPSIMOBAHY 10 CUCTEMH, 1110 YIPABJIIsA€, HA KEPOBaHY 3
METOI0  BIOPSJKYBaHHS ~ OCTaHHbOI, TOOTO  3a0e3medeHHs il
(YHKI[IOHYBaHHS B HAJICKHOMY MOPSIKY.

Y mMpoKOMYy CEHCl JiepKaBHE yIOpPaBIIHHA € YacTHUHOIO
COLIIAJIHOTO YMPAaBIIIHHS, TOOTO YNPABIIHHS JIIOAbMU 1 1X KOJIEKTUBAMHU
3 OOKYy JIep’KaBHUX OpraHiB, OCKUIbKM OpraHd BCIX TUIOK JEpXaBHOI
BlIaJ  (3aKOHOAABYOi, BHKOHABYOi, CYyJOBOI) HAJAIOTh I[E€BHY
YOPaBIIHCBKY Mit0. ¥ BY3bKOMY CEHC1 (SIK MpeIMEeT aJAMiHICTPATUBHOTO
npaBa) JeprKaBHE YHOpPaBIIHHSA 3JIMCHIOETBCS OpraHamMu Jiep>KaBHOI
BUKOHABYOI BJIagU.

lepotcagnomy ynpaeninuio 1acmugi maxi pucu:

- IISUTBHICTH IO pealti3ailii 3aB/laHb 1 (QPYHKIIIN AepiKaBy;

- 3MIMCHEHHS TaKOi JISJILHOCTI CIEIiadbHO CTBOPEHUMH JIJISI I[HOTO
JepKaBHUMU OpraHaMH 1 TOCa0OBIISIMU;

- Iep’KaBHI OpraHu A1I0Th 34 JOPYUYEHHSIM JIEpKaBH, BiJl 1OTO 1MEHI
1 MarOTh JIepKaBHO-BJIaH1 TOBHOBAKCHHS;

- ¢opMu 1 MeToau pOOOTH JIEpKABHHUX YIPABIIHCHKUX OPraHiB
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pErIaMEHTYIOThCSI HOpMaMH MpaBa.

TakuM 4YMHOM, OeporcasHe YnpaesiinHa — ye Ni03aKOHHA BUKOHABYA
[ po3nopaonuea OiUIbHICMb  OP2AHi8  0EePHCABHO20  YNPABIIHHA,
HanpaeieHa HA  NPAKMUYHE  BUKOHAHHA  3AKOHIE 6  Npoyeci
NOBCAKOEHHO20 |  0e3n0cepeOHboc0  YNPAGIIHHSA — 20CHOOAPCLKUM,
COYLAIbHO-KYIbM) PHUM [ AOMIHICMPAMUBHO-NOJITMUYHUM
0y 0i8HUYMBOM.

Jlep>xaBHa Biiajia peaiizye cBOi (DyHKIIT dyepe3 BiMOBIAHI OpraHu
rocroJIapyoro ymnpapJiHHS. Y CBOIO UEpry Il OpraHu peasi3yloTh CBOI
MOBHOBAXEHHSI ILJIAXOM BHKOPUCTAHHS PIi3HUX (opM 1 METOMIB
JIEP>KABHOTO yIIPABIIHHS.

Busnavatoun  mpeaMeT — Takoi  CaMOCTIMHOT  Tamy3l  fK
aoMinicmpamueéHe  nNpago HEOOXITHO BIJ3HAYMTH HACTYIHI MHOro
O3HaKU:

1. Pecynvosawni 6iOHOCUHU OXONIIOIOMb  0Y0b-AKI  ACneKmu
0epIHCABHO-YNPABIIIHCHKOI OIS/IbHOCII.

2. Bonu 30iticuroromscs cyb'ekmamu 8uKoHaguoi 61aou.

3. Pecynvosani 8iOHOCUHU 38'13aHiI 3 NPAKMUYHONW peanizayicto
NOBHO-8AJICEHb, HAOAHUX CYO'€Kmam 6UKOHABYOI 61a0u BION0BIOHUMU
HOPMAMUBHO-NPABOBUMU AKMAMU OISl 30TUCHEHHS HUMU OepPHCAGHO-
VIPABIIHCHKOL OISLIbHOCHII

Jleporcasroro cnyocboro 8 Yipaini € npogecitina OisinbrHicmob 0cio,
Wo nocioaioms nocaou 8 O0epIHCAsHUX opeanax 1 ix anapami HA AKUX
NOKIIAOEHO NPAKMuUu4He GUKOHAHHS 3a80aHb | (DYHKYIU 0epicasu.

Buxonsiun 3 mpuHUIUNY pO3NOALTY BIaId, PO3PI3HSIOTH JACPKaBHY
cy>k0y B opraHax 3aKOHOJ[aB4Oi, BAKOHABYO1 1 CyJI0BOi BJIa M.

[IpaBo Ha MOPOXOMKEHHS  JEPKABHOI  CIyXOM  HAJa€ThCA
rpomMajsiHaM YKpaiHd HE3aJIeKHO BiJ 1X MOXOJKEHHS, COIIaJIbHOTO i
MaiHOBOT'O CTaHy, pacoBOi 1 HalllOHAJbHOI MNPUHAIECKHOCTI, CTaTI,
MOJIITUYHUX MOTJISIIIB, PENITIAHUX MEPEKOHAHb 1 MICIISI MEIIKaHHS; JJId 11
MPOXOJIPKEHHS] BOHW MTOBUHHI 300yTH BIJIMOBIAHY OCBITY 1 IpodeciiiHy
MiJTOTOBKY, TPOUTH B YCTAHOBJICHOMY MOPAJIKY KOHKYPCHHM Bi101p a0
IHITYy Npoueaypy, HependayeHy YMHHUM 3aKOHOJABCTBOM 1 IHIIUMH
HOPMAaTHUBHO-TIPAaBOBUMU aKTaMH.

OcHosHUMU 0008 'A3KAMU 0EPHCABHUX CTYHCOOBUIB €.

- noaepxanHs KoHcTuTy1ii YKpainu 1 iHIIUX 3aKOHOJIaBUMX AKTIB;
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- 3a0e3mneueHHs e(QeKTHBHOI pPOOOTH 1 BHUKOHAHHS 3aBJaHb
Jep KaBHUX OpPraHiB BIAMOBIIHO A0 X KOMIIETCHIIIT;

- HEJIOMyIICHHS MOPYILIEHb MPaB 1 CBOOO/I JIOIUHU 1 TPOMAISTHUHA;

- OesnocepeHe BUKOHAHHS TMOKJIAJICHHMX Ha HHUX CIyKO00BHX
00OB'SI3KiB, CBOEYACHE 1 TOUHE BUKOHAHHA PIIICHb JEP)KABHUX OpPTaHiB
a00 MOCaJ0BIIIB, PO3MOPSHKEHD 1 BKa31BOK KEPIBHUIITBA,;

- 3a0e3rmeuyeHHs  JEp)KaBHOI TAEMHUII, HEPO3TOJIOIIYBaHHS
KOH(pHUIeHIIaapHoi 1H(QOpMaIlli TpoMaasH, sSKa cTaja iM Bigoma MpH
BUKOHaHH1 OOOB'SI3KIB JEPKaBHOI CIYyKOM, a TakoX 1HIIOI 1H(opMaIlii,
sgKa, BIAMNOBIAHO O  JIIOYOro 3aKOHOJABCTBA, HE  MIJJISATac
PO3TOJIONTYBaHHIO.

eporcasnuti cyscboseys, 32i0H0 3aKOHOOABCMBY, MAE NPABO:

- KOpUCTyBaTHCi MmpaBaMu 1 cBoOOJlaMH, TrapaHTOBAHUMH
KoHcturytiero 1 3akoHaMu Y KpaiHu;

- Opaty y4yacTh B PO3TJIS/ll MUTaHb 1 BUHECEHHI IO HUM pILIEHb B
MEXaX CBOIX IOBHOBAXKCHD;

- OJIep>KyBaTH BiJl Iep>KaBHUX OPraHiB, MIAMPUEMCTB 1 OpraHizailii,
OpraHiB MICIICBOTO 1 PETriOHAIBHOTO CaMOBPSTyBaHHS HEOOXITHY
iH(pOpMaIlifo 3 MUTaHb, SIKI BXOJATh B HOTO KOMITETEHIIIIO;

- Ha TIOIMIAHy JO CBO€i 0COOM, CHpaBeIIuBE 1 KOPEKTHE
BIJIHOIIEHHS JI0 ceOe 3 OOKY KEepPIBHUKIB, CIIBPOOITHUKIB 1 TPOMAJISIH;

- BHUMAaraTd BHWKOHAHHS BHM3HAYEHOTO KEpIBHUIITBOM 00'eMy
CTy’k00BHX MOBHOBA)XKEHB Ha MEBHIM TTOCA/;

- Ha OIUIaTy mpalli 3aJeXHO BIJ MOCaad, MPUBIACHEHOTO PaHrYy,
SIKOCTI1, JOCBIIY 1 CTaXXy pOOOTH;

- Ha TPOCYBaHHS MO CIY>KOOBHUX CXOJax 3 ypaxyBaHHSIM
kBamiikamii 1 3g10HOCTEN, TOOPOCOBICHOTO BHUKOHAHHS CITY>KOOBHX
00O0B'sI3KIB, YU4acTh B KOHKYpCaX Ha 3aMillIEHHS 10CaJ BUILOI KaTEeropii;

- BUMAaratu CIy>KOOBOTO pO3CIIIyBaHHS 3 METOI 3HATTS
0€e3I11/ICTaBHUX, HA TyMKY CITy>KOOBIIS, 3BUHYBaY€Hb 200 MiA03D;

- Ha COIlIaJIbHUM 1 TPaBOBUM 3aXUCT BIAMOBIJHO J0 MOT0 CTATyCY;

- 3axMIIAaTH CBOi 3aKOHHI TMpaBa 1 IHTEPECH B HAWBUIIUX
Jep’)KaBHUX OpraHax 1 B CyJOBOMY IOPSIKY.
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2. IloHATTHA aAMIHICTPATHBHOIO NMPaBa Y KPaiHu,
aIMiHICTPAaTUBHI NPABOBITHOCUHN

Aominicmpamuene npaso — Tany3b NpaBa YKpaiHU, peryirorda
CYCHUIbHI BITHOCUHU y c(epl JepKABHOTO YIIPABIIIHHS.

AominicmpamueHo-npasoge GiOHOUleHHsT — 11€ YIPaBIIHCHKE
BIJIHOIIICHHS, BpETryJIbOBaHE HOPMOK  QJMIHICTPAaTUBHOTO TIpaBa.
Cnenu@ika uporo BUAy NpaBOBHUX BIJHOCHH MOJSITA€ B TOMY, 110 BOHU
HOCSTh GIAOHUL Xapaxkmep: 111 BITHOCUHM BUHHUKAIOTh MDK BJIQJHUM 1
MIJBJIAJHUM, MK Cy0'€ekTaMu HEpPIBHUMU OJUH oOjJHOMY. Take,
HaIpUKIaJ, TPAaBOBIAHOIIEHHS M1’ BOJIIEM aBTOTPAHCIIOPTHOTO 3acO0Yy i
THCIIEKTOPOM JOPOKHO-MATPYIAbHOT city>k0u JIAl, 1m0 3ynunus ioro.

CrpyKTypa aJIMIHICTPATUBHO-IIPABOBOTO BITHOIIECHHS:

1) cyb'ekmu. OauH 3 yYacHHKIB aJMIHICTPATUBHO-IIPABOBOIO
BIIHOIIICHHS—IIOCa0oBa 0coba abo opraH Aep>kaBHOI BHKOHABYOI
BJIAJH, 10 Ji€ B MEXKax CBO€i KOMIETeHIli. J[pyrumM ydacHUKOM MOKe
BUCTyNaTu (pizudHa ado pUIUYHa 0Cc00a.

AJIMIHICTpaTUBHA npagozoamuicms P13UIHOI 0COOM (TpoMaTHUHA
VKkpainu, 1HO3€MHOro TrpoMmajasHuHa abo miAJaHoro, ocodou 0Oe3
TPOMAJITHCTBA) BUHUKAE 3 MOMEHTY HAPOHKCHHS 1 MPUIUHSAETHCS HOTO
CMEPTIO.

AZMIHICTpaTUBHA Oie3damuicms (I3UYHOI OCOOM 3AJICKUTH Bij
BiKy. YacTkoBa [1€34aTHICTb TIpoOMaJsiH YKpaiHM BUHHUKAE 3
JOCSTHEHHSIM IIKUIBHOTO BiKYy. ['pomMansuu Ykpainu, mo gocariau 16
POKiB, 3000B'sA3aH1 MaTH macnopT. [loBHA agMiIHICTpaTUBHA J11€3/JaTHICTh
BUHHUKAE 3 JOCATHEHHSM 18 pOKIB.

AIMIHICTpaTUBHA Oenikmo3damHicme (3MaTHICTh HECTH IOPUIUYHY
BIIMOBIIAJIBHICT, 32 MOPYIIEHHS  HOPM  aJAMIHICTPATUBHOTO
3aKOHOJ[ABCTBA) 3AJICKUTH BIJl BIKY 1 OCYJTHOCTI. 3arajbHUM BIK, 3 SIKOTO
MOXJIMBO HACTaHHS aJMIHICTPATUBHOI BIAMOBIAAIBHOCTI, BH3HAYCHUM
KonekcoMm mpo aaMiHICTpaTUBHI MPAaBOMOPYIICHHS 1 cKilanae 16 pokis.
OcyaHICTh — 1€ TaKUil MCUXIYHUN CTaH, NMPU AKOMY 0CO0a Y MOMEHT
3IIMCHEHHS TPOBHHM 3/IaTHA YCBIJIOMJIIOBATH CBO1 1T 1 KEPyBaTH HUMHU.

AJIMIHICTpaTUBHA MPAaBOCYO'€KTHICTh IOPUANYHOI OCOOM BUHHUKAE Y
MOMEHT MOT0 JIepKaBHOI peecTpailii,

2) 06'ekm. O0'€KTOM aJIMIHICTPATUBHOI'O MPABOBITHOIICHHS € TE
coriajgpHe 0Jylaro, 3 MPUBOAY SKOTO BHUHHUKIO JaHE BiJHOIICHHS.
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Hanpuknan, HopMalibHe (QYHKI[IOHYBAHHSI OpPraHiB JIEp>KaBHOI BJajH,
PaBOMOPSIIOK 1 TPOMAJICEKUI TIOPSIOK;

3) 3micm. 3MICTOM aJMIHICTPATUBHOTO MPABOBIJHOIICHHS € MpaBa
1 000B'SI3KM MOT0 YYaCHUKIB.

[IpoananizyeMo CTPYKTYypy MNpPaBOBITHOIICHHS, 10 BUHUKIO MIiX
1HCIIEKTOPOM JIOPOKHO-NATpysibHOI cimyxk0u JIAI 1 BomieM aBTOMOO1S,
10 TIEPEBUIIMB JOMYCTUMY MIBHUIKICTh pyxy. Cy0'eKTaMu BUCTYNAIOTh
MPEJACTaBHUK JEep)KaBHOI BiIaaW 1 migBiagHa ocoba. OO'ekToM € —
Oe3nexka JOPOXKHBOTO pyXy, MOro yYacHHKIB. 3MICTOM € TMpPaBo
incnekropa JIIC JIAI Bumaratd NOPUNMHEHHS MPAaBOMOPYIICHHS 1
0OOB'SI30K BOIIS MIAKOPSITUCS 3aKOHH1 BUMO3I.

3. IIoHATTA aAMIHICTPATUBHOI NPOBUHM

Aominicmpamuena nposuHa — ye NPoOMunpasHd, SUHHAa Oisi abo
0e30IIbHICMb, WO CKOIOE 3aMax HA COYianbHi 01a2a, o 0XOPOHAIOMbCA
AOMIHICMPAMUBHUM 3AKOHOOABCMBOM.

O3naKu aOMIHICMPAMUEHOT NPOBUHU.

1) mnpomunpasnicme. Jlis ab0 Oe3MiSUILHICTD  BU3HAETHCS
aAMIHICTPATUBHOKO TPOBUHOK TUIBKM TOJI, KOJM BOHHU MPSAMO
MOPYUIYIOTh KOHKPETHY HOPMY aJIMIHICTPAaTUBHOTO 3aKOHOIaBCTBA;

2) anmuepomaocvkuli xapaxmep. AJMIHICTpaTUBHA MPOBHUHA abo
3aBJIa€ pealbHOI0 30MTKY 0C001, CYCIIbCTBY, JeprKaBi, a00 CTBOPIOE
3arpo3y HAHECEHHSI TaKOl IIKOIU;

3) eunnicms. 1IpOBUHOIO BHU3HAETHCA TIIBKM BHUHHE JIISTHHS.

[IpoBuHa — TmcHXi4HE BIJHONICHHS OCOOM 10 3A1MCHIOBAHOTO HUM
missHHS 1 Woro HacmiakiB. IlpoBuna icHye y Qopmax Hamipy 1
HEOOEPEKHOCTI;

4) kapauicmeb. AJIMIHICTpATUBHE 3aKOHOJIABCTBO BCTaHOBIIIOE
BUTJISIA 1 MIPY CTSITHEHHS 3a 371HCHEHHS aJIMIHICTPATUBHOI MPOBUHH.

AJIMIHICTpaTUBHAa TpPOBUHA MOXKe OyTH 37ilicHeHa y dopmi 0ii
(HampuKJIaa, PO3NMUBAHHS CHUPTHUX HAMOIB HAa BUPOOHUIITBI) abo
be30isiibrocmi (HEBUKOHAHHS OaThbKaMHu a00 0co0aMH, 110 iX 3aMIHSIOTb,
00OOB'sI3KIB IO BUXOBAHHIO JIiTEH).
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4. Buau aAMiHICTPATUBHUX CTATHEHb

Aominicmpamuene  cmseHeHHs ~— 1le  Mipa  JEpP>KaBHOIO
NPUMYIICHHS BIAHOCHO OCOOH, IO CKOijla aJMIHICTPAaTUBHY IMPOBUHY.
CTArHeHHS 3aCTOCOBYETHCS 3 METOK IIPABOBOTO BHUXOBAaHHS TaKoOi
0CcO0OH, a TAKOXK JJIs1 TONIEPEIKEHHS 3/IIICHEHHS] HOBOI POBUHMU.

Buau 1 mnopsmok 3acTOCyBaHHSA —aIMIHICTPAaTUBHUX CTATHEHb
BU3HAYAOTHCS Konekcom VYkpainu po aJIMIHICTPaTUBHI
IPaBONIOPYIICHHS

1) nonepedorcenns. BUHOCUTBCS y TUCBMOBIH opmi;

2) wmpadg. llITpadhoM Ha3UBAIOTh I'POIIOBE CTSITHEHHS HAa KOPUCTh
TIep’KaBH;

3) onnamue e6unyuenHs npeomemy, IO SBISETHCA 3HAPAIIIM
CKOEHHS, abo oe3nocepeaHIM 00'eKTOM aJMIHICTPATUBHOTO
npaBonopyiieHHs.  [IpuMycoBo  BWJIyYEHHM  MpeaMeT  MiAJisArae
nojanbplnii  peamizamii. Bupyuena Big peamizaimii rpoimoBa cyma
NEePEIAEThCS KOJNMIIMHHOMY BJIACHUKY TIPEAMETY 3a BHpPaxyBaHHIM
BUTPAT MO peai3allii IpeaMery;

4) xoughickayis npeomemy, MO ABJISIETHCSA 3HAPSIAASIM CKOEHHSI, a00
oe3nocepeAHIM O0'€KTOM aJIMIHICTPATUBHOIO IPABOIMOPYILIECHHS a0o
rpoimiei, oJepXaHUX YHACIJIOK 3JIMCHEHHS  aJMIHICTPAaTUBHOIO
npaBonopyiieHHsa. Kondickaris — 1e 0e3BiAMIATHUN 00IT MpeIMeTy y
BJIACHICTb JIEPKABH;

5) nozbaenenns cneyianvHo2o npasa Ha cmpok 0o 3 pokis. 1lei Buj
CTSTHEHHSI 3aCTOCOBYETHCS 3a TpyOe abo CUCTEMaTUyHE MOPYILICHHS
MOPSIIKY KOPHUCTYBAHHS MPABOM YIIPaBJIiHHS TPAaHCIIOPTHUMH 3ac00aMH,
IPaBOM TOJIFOBAHHS;

6) eunpasni pobomu Ha cmpok 0o 2 micayie. el BUI CTATHEHHS
BUKOHYETBHCS TI0 MICHIO IIOCTIHHOI pOOOTH TMPaBONOPYIIHUKA 3
yTpuMaHHsaM 110 20 % 3apo0ITKy B J0XiJ A€piKaBU;

7) aominicmpamugnutl apewm Ha cmpok 0o 15 0io.

Jlo 1HO3eMHHX TpoOMaJisH 1 MigAaHuX, ocobaM 0e3 rpoMajsIHCTBa
MOX€ OyTH 3aCTOCOBaHa Taka Mipa aJMIHICTPATUBHOIO MPUMYIIICHHS K
BHUJIBOPCHHS 32 MEX1 YKpaiHH.

203



Koumponwoni 3anumanns 3a memoio 11

1. [lamu xapaxmepucmuky aominicmpamusHomy npagy Yxpaiwu.
2. ll]o ssnaemvcsa npedmemom adMiHiCmpamueHo20 npasa?’
3. Aki enemenmu 6x005mb 00 CKAAOY AOMIHICMPAMUBHUX NPABO-

BIOHOCUH, OXapaxkmepu3syume ix.

4. Oxapaxmepuzysamu aOMIHICMPAMUBHY NPABOCYO EKMHICMb

ocio.

N

9.

5. Axi ichyromo 6uou aOMiHiCmpamueHux cmsacHeHsb?
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Tema 12.
OCHOBU KPUMIHAJIBHOI'O ITPABA YKPAIHA

Merta: 3HaTH XapakTEPUCTUKY MOHSATTS, KiIacudikaliio Ta CTasli
CKOEHHS 3JIOYHHY.

3agavi: BMITHM 3aCTOCOBYBAaTH BIJMOBIAHI BHUAA TOKapaHb
CTOCOBHO CKOEHHUX 3JIOUYUHIB.

1. ITIOHATTH KPUMIHAJIBLHOIO NPaBa Y KpaiHu

Kpuminanone npaso — rany3p npasa, 0 MPEACTABIISIE CYKYITHICTb
IOPUJIMYHUX HOPM, 3aTBEP/KCHUX HAUBUIIUM OpPraHoM Jep>KaBHOI
BJIau, — BepxoBHOI Panoro YkpaiHu, 10 BCTAaHOBJIIOKOTH MPUHIIUITH
KpUMIHAJIBHOI BiANOBIAAIBLHOCTI, a TaKOX BHU3HAYAIOTh, SIKI CYCIILIBHO
HeOe3meyHl [JiSHHS BU3HAIOTHCS 3JI0YMHAMU 1 SKOMY ITOKapaHHIO
MJISITal0Th 0cOOM, BUHHI B 1X 31HCHEHHI.

OCHOBHUMHM 3aBJaHHSAMHU KPHMIHAJIBHOTO IpaBa € 3a0e3MECUCHHS
OXOpPOHM TpaB 1 CBOOOJ JIOAWMHU 1 TPOMAJSIHUHA, TPOMAJICHKOIO
NOPSAKY 1 CYyCHUIbHOI O€3MEeKU, KOHCTUTYIIHHOIrO Jiaay YKpaiHu Bij
3JIOYMHHUX MOCATaHb, 3a0€3MEUCHHS] MUPY 1 O€3IMEKH JIFOJCTBA, a TAaKOXK
MOTNEPEKCHHST 37I04YMHIB. TakuMm YMHOM, KpHUMiHajJbHE IMpaBoO, Ha
BIIMIHY BIJl I1HIIMX Tally3edl ImpaBa, O€3MOCEPEAHBO HE PETYJIOE
CYCHUIbHI BIIHOCHHH, B TPOIECl SKUX CTBOPIOIOTHCA MaTepianbHi a0o
iHI11 Oyara a®o 3a70BOJIBHSIOTHCS MOTPEOU JIFOJICH. Moro ocHOBHUM
NPU3HAYEHHSIM € OXOpOHA CYCHUIBHUX BIJHOCUH BIJl 3JIOYMHHUX
MocsiraHb, IO CIPHUSE€ HOPMATbHOMY (PYHKIIOHYBaHHI ITUX BIJHOCHH.
Pimennss Takoi 3agadi 3OIMCHIOETBCS B TIPOIECI  PETyITIOBAHHS
KpUMIHAJILHUM TPaBOM IHIIIKUX, Oarato B YoMy cnenu(iyHUX BITHOCHUH
— KPUMIHAIbHO-NIPAaBOBUX. BOHM BUHUKAIOTh MK JI€p’KaBOKO 1
Cy0'€eKTOM 3 MPUBOAY 3IIMCHEHOIO0 OCTAaHHIM 3JI0YMHH. PerymoroThcs
KpUMIHAJIbHI TIPaBOBIAHOCHMHU IIJIAXOM TMPUTITHEHHS CyO'ekTa 10
KPUMIHAIBHOI BIIMOBIIAJIHOCTI.
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3akonodascmeo Vkpainu npo KpUMIHAIbHY BI0N08IOAIbHICb
ckradae KpuMiHaIbHUN KOAEKC YKpaiHW, IO BCTYNUB B [il0 3 1
BepecHa 2001r., saxuii rpyHTyeThcs Ha KoHcrurymit VYikpainu 1
3arajJlbHOBM3HAHMUX MPUHIUIAX 1 HOPMax MIDKHAPOJHOTO TpaBa. 3aKOHU
VYkpainu npo KpuMIHAJIBHY BIAMOBIAQIBHICT, TPUUHSATI MICIS BCTYIY Y
crury KpuMiHaabHOTO KOJCKCY, BKIIFOYAIOTHCS B HHOT'O IICTISA BCTYIY iX y
CUITY.

3aK0OH MOpO  KPUMIHAJIBHY  BIANOBIAAIBHICTH, IO  YCYBae
3JIOYMHHICTD JisSIHHS a00 TMOM'AKIIy€ KPHUMIHAJIbHY BiANOBIAQIBHICTS,
Ma€ 3BOPOTHY JI10 B 4acl, TOOTO PO3MOBCIOIKY€EThCSI HA 0OC10, IO CKOLIIH
BIIMOBIIHI JISSHHS JI0 BCTYIy TaKOro 3aKOHY B CHIIY, 30KpeMa Ha ocio,
o0 BIAOYJMM TMOKapaHHsS, ajie II0 MalTh CYIUMICTb. 3aKOHU PO
KpUMIHAJIbHY BIIMOBIIQIBHICTD, 110 BCTAHOBJIIOKOTH 3JIOUMHHICTD JIiSHb
ab0 10 TMIJACUIIIOITh KPUMIHAIBHY BIAMOBIJAIBHICTh, HE MAaIOTh
3BOPOTHOT Aii B 4aci.

Oco0u, 10 CKOIM 3JIOUMHH HA TEPUTOPii YKpaiHU, HiJJISAraroTh
KpUMIHQJIBHIA  BIAMOBIAQIBHOCTI 3rigHO KpUMIHAIBHOMY KOJEKCY
VYkpainu. 37104MH BU3HAETHCS 3[IIMCHEHUM Ha TEPUTOPIi YKpaiHH, SKILIO
fioro Oyjo mo4aTo, MpOJIOBKEHO, 3aKIHUEHO a00 MPUCIYEHO HA TEPUTOPIL
VYkpainu, abo sAKmO0 #Horo BHKOHaBelb (abo xo04 OM OIWH 13
CHIBYYaCHHUKIB) JisB Ha TepUTOPIi YKpaiHU.

I'pomansau  VYkpaiHm 1 ocobu 0€3 TIpoMaAsHCTBA, MOCTIMHO
IpOXKMBarO4l B YKpaiHi, Taki, 0 3pOoOMIM 3J0YMHHM 3a ii MeKaMH,
MIJIATal0Th KPUMIHAIBHIA BIAMOBiAaNBHOCTI 3rigHOo KpuminaibHOMY
KOJIEKCY VYKpaiHu, SKIIO 1HIIE HE MnepeadadyeHe MiXKHApOIHUMHU
JIOrOBOpaMHU Y KpaiHu.

I'pomanssuun  Ykpainm 1 ocobu 0€3 TpOMaAsSHCTBA, IOCTIHHO
MpOXKMBaKO4l B YKpaiHi, CKOLIN 3JI0YMHU 32 11 MeXaMU, HE MOKYTb OyTH
BUJIaH1 1HO3EMHIM Jep)kaBl [JIs1 TPUTATHEHHS JI0 KPHUMIHAJIBHOI
BIJIMOBIAILHOCTI 1 BIITAHHS TI1JT CY/I.

KpumiHaiibHe 3aKOHOJIABCTBO Y KpAiHU CKJIAJA€THCS 3 IBOX YaCTUH
— 3arajbHO1 1 0c00JMBOi. Y 3aranpHii YacTUHI (OPMYIOTHCS 3aBIaHHS 1
OPUHIMIIA ~ KPUMIHAJIBHOTO  TpaBa, BHU3HAYAKOTBCA  MEXI  Ail
KPUMIHAJIBHOTO 3aKOHY, (OPMYIIOIOTHCS TIJACTaBU  KPUMIHAJIBHOI
BIJIMOBIaILHOCTI, a TaKOX OCHOBHI KPHMIHAJIBHO-TIPABOBI MMOHSITTS PO
3JI0YMH, OOCTaBHMHM, IO BHUKIIOYAIOTh 3JIOYMHHICTH MJISTHHS, cTamll
CKOEHHS 3JI0YMHY; CIIBYYacTh Ta 1H. Y HiM BU3HAYAIOTHCA LIl 1 BUAU
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IOKapaHHs, MOPSAOK 3BIILHEHHS BiJ KpUMiHAJIbHOI BIIIOBIAIbHOCTI Ta
1H.

Oco06nmBa yacTMHA KPUMIHAJIBHOTO 3aKOHOJIABCTBA MICTUTh OIIHC
BUYEPIIHOIO MEpesiKy 3J04YMHIB 1 IIOKapaHb 3a iX 3/1HCHEHHS.
KpuMiHanbHO-IpaBOBI ~ HOPMHU  3arajibHoi 1 OCOOJMBOI  YacTUH
HEpPO3PUBHO 3B'i3aHl MiXK C000I0, YTBOPIOIOYM B IUJIOMY €IUHE
KpUMiHaJIbHE TIPaBo.

2. IIoHATTH 1 03HAKU 3JI0UYMHY

3nouun — ye nepedbauene KpuminanbHum KOOeKCOM CYCRIIbHO
Hebe3neuHe GuHHe OisHHA (0i abo 0e30ianbHicmyb), 30iliCHeHe
cyb'ekmom 3104UHy.

3/I04MHHE JiSHHS MOXK€ OyTH 31iiicHeHo y d¢opmi il abo
OC3MISTBHOCTI. 3104unna 0is — ye 8U0 aKkmusHoi no8eodinKU 0coou, Kol
60HaA 30lUCHIOE Oii, NpPAMO 3A00POHEHI KPUMIHAIbHUM 3AKOHOM.
Hanpuknan, kpaaixkka, po30iii, BUMaraHHs — II€ 3JI0YMHU, 3J1IMCHEH] Y
dopmi nii. 3nouyununa 6e30isnbHicmb — ye BUO NACUBHOI NOBEJIHKU
ocobu, Koau 60HA He 30IUCHIOE Oill, NPAMO HAKA3AHUX 3AKOHOM.
Hanpuxnao, 3nouunom, 30itichenum y gopmi 6e30isivHocmi, €
HEHAOaHHsI OONOMO2U X80POMY MeOUYHUM npayienuxkom (cm.139).

Cyb'exmom 3JIOYMHY BUBHAETHCS @Yi3uuHa ocyona ocoba, 1O
CKOilla 3JIOUMH V 8iyi, 3 SKOI0 MOXK€ HACcTynaTh KpHUMIHAJIbHA
BIIMOBIMAIBHICTE. (OCyOHON BHU3HAETBHCA 0C00a, SKa MiJ 9ac CKOEHHS
3JIOYMHY MOTJIa YCBIJOMJIIOBATH CBOi il (O€3dIsIBHICTH) 1 KepyBaTH
HuMH. KpuMiHabHINA BIANOBIAAIBHOCTI MHIJUISTAIOTh OCOOH, SIKUM JI0
CKOEHHSA  3JIOUMHY  BUIIOBHWIIOCA 16  pokie.  Kpuminanvhiu
BI/IMOBIAILHOCTI MIJJISATAIOTh TAKOX OCOOM, SIKi TocATau 14 pokiB, 110
CKOLIM 3JIOYMHM, COIlladbHy HEOe3MeKy SKMX BOHM B 3MO3l
yCBIIOMJIIOBaTH. BuuepnHuil mepemik TakuX 3JI0YMHHUX — JisTHb
BU3HaueHU KpumiHaibHUM KOJAEKCOM (4.2 CT.22).

He € 31oumHOM gisiHHS, X04 1 mnepeadoadeHe KpumiHaibHUM
KOJIEKCOM, aJile uepe3 MaJO3HAYHICTh HE TNPEACTaBIsS€ CYCHIIbHOI
HeOe3neku, TOOTO He 3aIoIsUI0 ICTOTHOI IIKOAM, HANIPUKIIAaA, KpadiKKa
maykd Macia, OyxaHnsg xuiba, Itk Boau. L1 #isHHA €
aAMIHICTPATUBHOIO MMPOBHHOIO.
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O3Haxu 3104UH):

1) xpuminanona npomunpasnicme. 11g 03HaKa 370YMHY BKa3ye Ha
Te, 110 JIaHe JTISHHS nepeadoadeHe KpUMiHAILHUM 3aKOHOM 1 3a00pOHEHO
HUM 1] 3arpo3010 MOKapaHHS;

2) cycninbha Hebe3neka. 3MOYNH HAHOCHUTH 200 CTBOPIOE 3arpo3y
HAHECEHHS 3HayHOI MKOAM (IBUYHIA abo HOPUAMYHIN  0co0l,
CYCIIIJILCTBY a00 JepKaBi;

3) 6uwnnicmb. 3TOYMHHUM BHU3HAETHCS TUIBKW BUHHE JTISTHHS.

llposuna — TICUXIYHE BIAHOIIEHHA OCOOM 10 3A1MCHIOBAHOTO HUM
MISTHHS 1 Moro HacmiakiB. [Ilposuna icnye y opmax Hamipy i
HeobepeHCHOCHI.

Hamip ninuthes Ha OpsiMUN 1 HenpsiMUU. [Ipsmum TPU3HAETHCS
HaMip, OpH SIKOMY oco0a YCBIJIOMJIIOBajia CYCHUIBHO HEOe3MeUHUM
XapakTep CBOro isHHA, Mependayansa HOTO CYCHUIbHO HeOe3medHi
HacHiAKu 1 Oaxkana iX HactaHHs. Hempsmum BHU3HA€TbCs HaMip, MpHU
SKOMY 0co0a yCBIJIOMJIIOBaJIa CYCIUIBHO HEOE3MEUYHUM XapaKTep CBOTO
TISTHHS, TIepeadadanga Woro CyCHiabHO HeOe3IeuHl HACHIIKM 1 Xoda He
Oaxkana, ajie CBIJIOMO JOITycKaa iX HaCTaHHS.

Heobepeoicnicmv  Oinumbcsi Ha 3104UHHY CAMOBNEBHEHICMb |
3104uHHy  Hedbanicmeb. HeoOepexHICTh  BU3HAETHCS  3IOYUHHOIO
CAMOBNEBHEHICMIO, AKWO 0Cc00a nepedbauana MONCAUBICIb HACMAHHS
CYCNIIbHO Hebe3neYHux HAaclioKi8 8020 OIsHHA, ajle JIeeKOBANCHO
pospaxosysanra Ha ix 3anobicanns. HeoOEpeXHICTh BH3HAETHCS
3104YUHHOI0 Hedbanicmio, AKWO 0coda He nepeddauana MOMCAUBOCHI
HACMAHHS CYCNIIbHO Hebe3NeyHUX HACKiOKI8 8020 OIsIHHA, X0oud
NOBUHHA OYV10 § Mo2aa ix nepedbavamu.

BiacyTHICTh MPOBUHU HE JA€ MOMKJIMBOCTI PO3TJISAATH ISTHHS SK
3JIOYMH;

4) kapauicmo. JlaHa O3HaKa 3J0YMHY O3HAYa€, IO 3a CKOEHHS
KOHKpPETHOTOo  3j0unHy KpuMiHaIbHUM  KOJEKCOM  BCTAHOBJICHO
B1/ITIOB1/THE ITOKapaHHSI.

3. Knacudikauis 3;109uHiB

Kinacudikaiiisi 3JI04MHIB TPOBOJAUTHCS 3aJIEKHO BiJ CTyNEHs iX
TSYKKOCTI:
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1) 3I0YMHOM Hegenuxoi msadickocmi € 3JIOYMH, 3a SKUAU
nepea0avueHo TMOKApaHHsS Yy BUIJISAAI MMO30aBJICHHS BOJI Ha TEPMIH HE
Olsbllie IBOX POKIB a0o iHIIE, M'sKIIe MokapaHHs. Hanpuknan, 10 Takux
3JIOYMHIB HAJIC)KUTh HE3aKOHHE PO3TOJIONTYBAHHS JIIKAPCHKOI TAEMHMII
(ct. 145), He3akOHHE BUKOPHUCTaHHS TOBApPHOro 3HaKy (cT.229),
OPCTOKE MOBOJI)KEHHS 3 TBapuHaMmH (cT.209);

2) 3J0YHHOM CepeOHboi msadCcKocmi € 3JI0YHH, 3a SKHi
nepea0aueHoO TMOKAapaHHsS Yy BUIJISAAI MO30aBJICHHS BOJI Ha TEPMIH HE
Outblie T'aTH pOKiB. IlpukiagaMu TakuX 3J0YMHIB MOXYTh OYyTH
nigMiHa gatuHU  (cT. 148), BUTOTOBJIEHHS, 30yT 1 BUKOPHUCTAHHS
miapoOJeHUX HEJASpKaBHUX IIHHMX manepiB (4.1 cr1.224), cBimomMo
HE3aKOHHE 3aTpuMaHHs a00 He3akoHHUM npuBia (4.1 c1.371);

3) msaoickum € 37104MH, 3a SIKUM nepe10avyeHOo TOKapaHHs Yy BUTJISII
no30aBJieHHs] BOJI Ha TepMiH He Oulblie aecsaTd pokiB. [lpukiamu
TSKKUX 3JI0YMHIB — YMHUCHE TSKKE TUIeCHE YKo keHHd (4.1 c1.121),
po306iit (u.1-2 cT.137);

4) ocobaueo msadckum € 3JII04HH, 32 KU nepeadayeHo MmoKapaHHs
y BUTJISA]I1 T030aBJICHHS BOJII HA TEPMIiH MOHAJ AECATh POKIB 200 TOBIYHE
no30aBieHHs BoJii. Hampukmnana, 10 0COO0IMBO TSXKKMX —3JI0YMHIB
HajeXaTh JepxaBHa 3pana (cT. 111), ymucHe BOMBCTBO 3 OOTSXKIMBUMU
obcraBuHamu (4.2 cT.115).

4. Crajii CKOECHHS 3JI0YUHY

Cmaoii cKOEHHA 3/104UHY — Ye emanu ni02omoeKu i 30iUCHEeHHs
YMUCHO20 3104UHY. 3104UH NO HeobepetCHOCmi cmaodiil He MAE.

KpuminanpHuil KOJEKC pO3pI3HSAE€ HACTYMHI CTali 3J0YMHHOI
JUSJIBHOCTI:

1) npuecomysarns 0o 3nouuwny. 1lin NPUTOTYBAHHSAM PO3YMIETHCS
MPUCTOCYBaHHA 3ac00iB a00 3HAPs/b, MONIIYK CIIBYYaCHUKIB ab00 3MOBa
Ha CKOEHHS 3JI0YMHY, YCYHEHHS IEPEIIKOJA, a TaKOX I1HIIE YMHCHE
CTBOPEHHS YMOB JJIsl CKOEHHS 3J104nHy. Hanmpukiazn, oco6a mpucTocoBye
THCTPYMEHTH JJI 3JIOMY JABEpEH, MiAINIYKY€ TPaHCIMOPTHHUM 3aci0 s
BHBO3Yy KpaJICHOT'O0 MailiHa, MPOBOJUTH CIOCTEPEKECHHS 3a KBapTHUPOIO,
Ky 30UpAETHCA OOKPACTH;

2) 3amax Ha 3104uH. 3aMaxoM Ha 3JI0YMH BU3HAIOTHCS YMHCHI Ali
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(6e3misIbHICTE) 0coOM, Oe€3MocepeIHhO HAIpaBjiCHI Ha CKOEHHS
3JI0YMHY, SKIIO MPU I[bOMY 3JI0YMH HE OyJIO JOBEJAEHO A0 KIHII IO
HE3AJIe)KHUM BiJ ocoOu mnpuuumHaMm. Hanpukiazg, 371011 NPOHUK B
KBapTHPy 3 METOK BHKpaJaHHS MaiHa, aje OyB 3aCTUTHYTHH 1
3aTPUMAaHUN TOCTIOAAPEM;

3) zakinuenuti 3104un. 3aKIHUCHUM 3JIOYMHOM BU3HAETHCS HiSTHHSA,
10 MICTUThH BCl O3HAKHU CKJIAJy 3JI0UYHUHY, TEpea0aYeHOro BiJIMOBIIHOIO
crarteto OcoOnuBoi yactTuHu KpuMiHanbHOro Kojekcy. Hampukian,
37101 BUHIC BUKpPAJEHI pedl 13 3JaMaHOi HUM KBapTHUPHU 1 YKPUB iX B
Harmepe ] MiAroToBJACHOMY Micil. TakuM 4YMHOM, BiH OBOJIOJIB 4y KHM
MaiHOM 1 JIICTaB MOKJIUBICTh PO3MOPSIAUTHUCS HUM.

KpuminanbHa BiANOBIAAIBHICTh 32 MPUTOTYBAaHHA [0 3JIOYMHY 1
3aMaxX Ha 3JIOYMH HACTymae IO CTaTTl 3aKOHY, sKa Iiepeadadae
BIIMOBIMAIBHICT, K 3a 3akiHdeHud 3mouuH. [lpm mpomy cimin
BpPaxOBYBaTH, IO MPHUTOTYBaHHS 1O 3JIOYMHY HEBEIMKOI TSKKOCTI HE
HECe KPpUMIiHAIBHOI BIAMOBIAaIbHOCTI. [Ipyu mpu3HaYeHH1 MOKapaHHS CY/]
BPaxOBY€ XapakTep 1 CTYIMIHb CYCHUIbHOI HEOE3MEeKU Aii, 3M1MCHEHUX
BUHHHM, CTYIIHb 31HCHEHHS 3JI0Y4MHHOTO HaMipy 1 MpUYMUHHU, Yepe3 SIKi
3JIOYMH HE OyJIO JOBEJACHO J0 KiHIIS.

5. CniBy4acThb B 3JI09MHI

Hepinki BuMamku, KOMM YMHCHUW 3JIOYMH CKOIOETHCA JIBOMA 1
OuIbII 0cO0aMM, 1HAKIIE KaXKy4d — MA€ MICIE CHIBYUACMb 8 3N0UUHL.
CKO€HHS 3JI0YMHY B CIIBYYaCTI MiJBUIIY€E MOr0 CyCHiJIbHY HEOE3MeEKY 1
TOMY BHU3HAE€THCA KPUMIHAJIBHUM 3aKOHOM OOCTaBUHONO, OOTSIKYIOUOIO
BIIITOB1IAIbHICTb.

CmiBy4acThb Mae€ psij 03HAK:

1) yyacHHKaMU 3JI0YHMHY € He MeHuie 080X 0eliKMmO30amHux ocio.
He € cmiByyacTio CKOEHHS 3JI0YHMHY OJIHIEIO JIETIKTO3AaTHOK 0CO00I0 32
JIOTIOMOT'OI0 HEOCYAHO1 0co0U, a00 0co0u, 10 HE JOCsATIa BIKY, 3 SIKOTO
HacTymnae KpuMiHaJbHa BIIMOBIIAIBHICTS;

2) 3JI0YUH CKOKETHCS 3A2AIbHUMU 3YCUNIAMU BCIX CIIBYYaCHUKIB;

3) BC1 CIIBYYaCHUKH JIIOTh YMUCHE.

[To poni, sSIKy BUKOHYIOTh CIIBYYACHHUKH 3JI0YMHY, PO3PI3HSIOTH
npocmy cnigyuacms (CHIBBUHHICTH), KOJM [1i BCIX CIIBYYaCHHKIB
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OJIHOTUIIHI, 1 CKIAOHA Chigyuacms, KOJU BCl CIIBYYaCHUKU BUKOHYIOTh

pi3HI1 poi.
Buou cnisyuacnuxia:
1) euxonaseybp — oco0a, MO OE3MOCEPEAHBO CKOLJIa 3JI0YMH abo

0 CKOiJla HOro MUIAXOM BHUKOPUCTAaHHS OCI0, 10 HE MiAJIATaloTh
KpUMIHAJIbHIN BIAMOBINAIIBHOCTI (HEOCYIHMUX, TAKUX, 110 HE JOCSTIIH
BIKY KpUMIHAJIbHOI BIJIMOBIAAIBLHOCTI);

2) opeanizamop — oco0a, 1o OpraHizyBajga CKOEHHS 3JI0YNHY UM
KepyBajia MOro 3/IMCHEHHSIM, ab00 CTBOpUJIA OPraHi3oBaHy Tpyny 4YH
3JIOUMHHY oOpraHizaiio abo KepyBajlla Hew, abo 3a0e3mnedvyBaia
¢diHaHCcyBaHHsI a00 OpraHi30BaHE MPUXOBYBAHHS 3JI0YMHHOI MisUTBHOCTI
OpraHi3oBaHOI I'PyIY YU 3TOYMHHOI OpraHizarlii;

3) niobyproeau — ocoba, siKa JIOMOBJICHOCTSIMM, ITIJIKYIIOM,
3arpo3010, MPUMYIIEHHSIM a00 IHIIMMH CIIOCO0aMHM CXWJIMJIA 1HIIIOTO
CHiBy4YacHHKa JI0 CKOEHHS 3JI0UYHHY;

4) nocionuk — ocob0a, sika pajaMu, BKa3iBKaMH, HaJaHHIM 3ac001B
ab0 3HapsAap ab0 YCYHEHHSIM IMEpEeIIKOJl CHpUsia CKOEHHIO 3JI0YHUHY
IHITMMM  CIIIByYacHUKaMH, a TaKOX ocoba, ska Hamepen oOiisia
IPUXOBATH 3JIOYMHIIA, 3HAPSAAS a00 3aCO0M CKOEHHS 3JI0YMHY, CIIIJIH
37I0YMHY a00 TpeAMETH, 3400yTi 3J0YMHHHUM IUISXOM, MPUAOATH abo
30yTH TaKl IpeIMETH.

6. IlokapaHHa i ioro BUaIU

llokapanus — Mipa npumMywieHHs, KA BHCUBAEMBCS B6I0 IMeHI
oepacasu 3a BUPOKOM CcyO0y 00 0codU, BUBHAHOI BUHHON) 8 CKOEHHI
310YUHY, | NONA2AE 8 NepeddaAueHOMY 3AKOHOM OOMEdCeHHI npas i
680000 3acyoxcenoco. llokapaHHd € HaWOLIBII CYBOPUM BHUIOM
KPUMIHAJIHOI BIJIITOB1AAIBHOCTI.

CyTb MOKapaHHS TOJIATa€ B TOMY, IO 3aCy/PKEHHUM 3a3Ha€ MEBHI
no30aBJIC€HHS 1 CTpaxkaaHHS (HAIpUKIaaA, OOMEXKEHHs TIepecyBaHHS,
0COOUCTOI HEJJOTOPKAHHOCT1, TAEMHHUII JTUCTYBaHHS — IPU M030aBJICHHI
Boii). [IpoTte kapa — He €avHA 1 HABITH HE TOJOBHA METa MOKapaHHS.
[lokapanHsd Mae Ha MeETI BUIIPABJICHHSA 3aCY/DKCHHUX, MOMEPEIHKEHHS
CKOEHHSI HOBUX 3JIOUMHIB K 3aCy>KEHUMH, TaK 1 iIHIITUMHA 0COOaMH.
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KpuMinanpHuii kKojiekc nependadae 12 BuIIB IOKapaHb, SKi
PO3IUISIOTH Ha:

—OCHOBHI NOKAPAHHSL,

—000amKo8i NOKAPAHHS,

—HNOKAPAHHA, AKI  MOJICYMb  NPUSHAYAMUCA K OCHOBHI 1

000amKo@i.

Bunu ochosnux nokapaus:

1) cycninoni pobomu (Ha Tepmin Big 60 mo 240 rogwH mpH
B110yBaHH1 HE O1bIIIe HIX 110 4 TOAWHU B JieHb). Lle mokapanHs nossirae
y BUKOHAaHHI y BUIbHE BIiJI poOOTHM ab0 HaBUYaHHS 4Yac CYCHUIbHO
KOPUCHUX POOIT;

2) eunpaeni pooomu (Bil 6 MICSIIIB 10 2 POKIB). 3 CYMH 3apO0iTKyY
3aCyI)KEHOTO MPOBOAUTHCS YTPUMaHHS B Aoxia AepxkaBu Big 10 go 20
03

3) cyorc608i 0bmedicenHs s 8iliCbKOBOCYHO06YI6 (Ha TEPMIH Bij
6 MICSIIB JO 2 POKIB). 3 CyMHU I'POIIOBOTO 3a0€3MEUCHHS 3aCyKEHOI0
MPOBOAUTHCS yTpUMaHHSA B jaoxia jaepkaBu Big 10 mo 20 %. Ilig gac
B1IOyBaHHA 3acCy/UKEHUM HE MOXXe OyTH MIABUILNECHUN 3a MOCaaoo, Y
BIMICLKOBOMY 3BaHHi, TEPMiH IOKapaHHsS HE 3apaXOBYEThCS B CTPOK
BHUCIIYTH POKIB ISl TPUBIIACHEHHS Y€PTrOBOT0 3BaHHS;

4) apewum (Ha TepMmiH Big 1 10 6 MICSIIIB);

5) obmedrcenns ceob6o0u (Ha Tepmin Bix 1 10 5 pokiB). [lokapanns
noysrae 'y mepeOyBaHHI 0cOoOM B KpHUMIHAJbHO-BUKOHABYIA yCTaHOBI
BIIKDUTOrO THUIy ©O€3 130Jslii BiJ CYCHUIbCTBA MiJ HArjiasgoM 1 3
00OB'SI3KOBUM 3aTy4YEHHSIM JI0 Ipalli;

6) nepeOyBaHHS 8 OUCYUNTTHAPHOM) bamanviioHi
BIMCHKOBOCTY>KOOBIIIB (Ha TEpMIH Bia 6 MicsiiB 10 2 pokiB). Llei Bua
MOKApaHHS  3aCTOCOBYETbCS  TUIBKM 1O  BIJHOUIEHHIO  JIO
BIMCHKOBOCTY>KOOBIIIB TEPMIHOBOI CITY>KOH;

7) nozbasnenns 6oni na neenuti mepmin (Big 1 1o 15 pokis);

8) 0osiuHe no3basnieHHs 8oJli.

OCHOBHI MOKapaHHS MOXYTh MPHU3HAYATHCA JIMIIE SK CaMOCTIHHI
Buau. He MokHa, Hammpukiaa, MpU3HAYUTH OJJHOYACHO apellT 1 BUMIPaBHI
pob6otu. Came 3 IUMU BUJIaMH MOKapaHb 3B'SI3YETHCS JTOCATHEHHS METH
nokapadHs. /o0 OCHOBHUX MOKapaHb MOXXYTh IMPHUETHYBATHCS JOIaTKOBI
TTOKapaHH;I.

Bunu oooamrosux nokapaHsb:
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1) mo30aBieHHs BIICBKOBOIO, CHEIIaIbHOIO 3BaHHS, PAHTY, YUHY
a00 kBai(iKaliiHOTO KJIacy;

2) koH(icKalis MaifHa.

[{i mokapaHHA HE MOXYTb IPU3HAYATUCS SIK CAMOCTIHHI, BOHHU
MPUETHYIOTHCA 10 OCHOBHUX MOKapPaHb.

Bunu mnokapaHb, SKi MOXYTb MNpPU3HAYATUCA SIK OCHOBHI i
000amKo8i.:

1) mrpad (Bim 30 mo 1000 HEe oOMOJATKOBYBAaHWUX MIHIMYMIB
JIOXO/TIB TPOMAJISH);

2) mo30aBieHHs MpaBa MOCiAaTH MEBHI Mocaau abo 3alMaTucs

MEBHOIO MISUTHHICTIO (HAa TEpMIH BiA 2 70 5 pPOKIB — SK OCHOBHE
MOKapaHHS 1 Ha TepMiH Big 1 poky a0 3 pOKIB — 5K JOJATKOBE
MOKapaHH).

[{ro rpymy mokapaHb MOKHA 3aCTOCOBYBAaTH SK CaMOCTIMHO, Tak 1
IIPUETHYBATH 1X 10 OCHOBHUX TTOKapaHb.

Koumponwoni 3anumanns 3a memoro 12

1. Axi ochosHi 3a60anHs KPUMIHAILHO2O npasa Yxkpainu?

2. Il]o 6x00umw 00 03HaK 3104UUHY?

3. Oxapaxmepu3zysamu Kiacu@ikayito 3/104UHIE.

4. HAxa xapaxmepucmuka cnigyuacmi y 3104UHAX?

5. Aki euou nokapanv nepedbaueni Kpuminanvrum Kooexcom
Ykpainu?

PexomenmoBaHna jirteparypa

OcHogna
1. Koncruryuis Ykpainu. - Xapkis: Oguceit, 2003. - 56 c.
2. OcHOBU mTpaBOBeACHUSA YKpauHU. YuyeOHOe mnocodue - u3a. 3-€.
Kuaios C. B., My3nuenko II. II., KnecroBckas H. H.,
Kpmxanosckuii A. @. - Xapekos: Oxuceit, 2003. — 285c.
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. ITpaBo3naBcTBo. ITimpyunuk B. @. Onpuiiko, ®. I1. [lynsxenko, C.
I. IInmon. - K.: KHEY, 2003. — 317c.

. IIpaBo3nasctBo. Iligpyunuk mig ped. akan. AllpH Ykpainu nokropa
1op. Hayk, pod. B. B. Koneituukona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347c.

Hooamxkosa

. Komentap no Koncrurynii Ykpainu: Hayk.-nom. Bua. — K.: 1996. —
218c.

. KpuminaneHuii kojekc YkpaiHu: KomeHTapik. - XapkiB: Opjucei,
2002. - 960 c.

. Hay4HO-npakTMYeCcKnii KOMMEHTapUu K Y TOJIOBHO-IIPOLECCYATBHOMY
KOJIEKCY YKpauHhbl. - XapbkoB: Apcuc, 2000. - 576 c.

. IIpaBoBenenue. Yuennk. A. M. banaypka, A. ®@. CkakyH. - XapbKOB:
M3n. HYBC, 2002. - 360 c.

. IIpaBo3HaBcTBO HaBuanbHMI MociOHUK. B. B. Anapiiiuyk, b. A. Bace,
O. O. Muxaiinos, XK. 10. Ilonosaukosa. - Kuis: BumaBauuwnii Jlim
«CmoBoy, 2003. — 256¢.

10.ITpaBo3naBcTBO. HaBu. mocionuk / 3a pen. B. B. Koneitunkosa. - K.:

FOpinkowm -- Iatep, 2000. -- 860 c.

11.IlpaBo3naBctBo. HaBuanpHmii mociOHUK 3a pen. mpod. I1.O.

[Tumnenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

Pecypcu mepeoxci Internet

12. 3aKOHO/IABCTBO YKpainu : www.nedvigimost.com. ua
13.3akononpoekTu Ykpainu : www.zakon.gov.ua

14 JTirabizaeclundopm : www.liga.net

15.HopmatuBHi aktu Ykpainu : www.nau.kiev.ua

16.I1paBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
17.Cepep BepxoBnoi Pagu Ykpainu : www.rada.goy.ua

18. YKpaiHCchKke npaBo : www.ukrpravo.com
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Tema 13.
OCHOBHU IUBLJIBHOI'O MPOIIECYAJIBHOI'O
IIPABA YKPATHA

Meta: 3HaTHM NPUHLIMUION Ta TMPABOBITHOCHMHU IPOIIECYATBHOTO
paBa.

3agaui: BMITH 3aCTOCOBYBAaTH HOPMHU ITUBUIBHO — MPOLIECYATLHOTO
IpaBa B IIMBIILHOMY ITPOIIECI.

1. [luBisibHE pPoOLIECYaJIbHE NIPABO
i IMBIJIbHUAM TIPOIEC

Bignosinno o cr. 55 Koncrurynii YkpaiHu mpaBa Ta cBOOOIU
JIOJWHA 1 TPOMAJSHUHA 3aXUIIAIOTBCS CyAOM. Y JI€MOKpaTH4HIN
NpaBoOBIi JepkaBl BiH € TOJOBHUM CYO'€KTOM 3aXHCTy MOPYIICHHUX,
HEBU3HAHUX a00 OCIIOPIOBAHUX IIpaB, CBOOOI UM 1HTEPECIB 0Ci0.

OTxe, cy0 — 11e opraH JAep>KaBHOI BJIaJM, JO KOMIIETEHIII SKOTO
BXOJIUTh 31MCHEHHS paBoCy 115 y  BUINIAAL  PO3MIISIAY
aAMIHICTPAaTUBHUX, KPUMIHAJIBHUX, TOCIOJAPCHKUX 1 IIUBUIBHUX CIIPaB
Ta MPUUHATTS 1O UX CIIPaBaX 3aKOHHUX PIIICHb.

[IpaBocynns B VYkpaiHi 3IIHCHIOETBCS BHUKIIOYHO CYJIaMH,
IOPUCIUKINS SKHX IIOIIMPIOEThCS Ha BCl  IPABOBIAHOCHHHM, IIO
BUHUKAIOTh Yy JiepKaBi (cT. 124 Koncturyuii Ykpainn).

Oco0OucTi HEMaliHOBI Ta MaWHOBI IMpaBa ¥ 1HTEpPECH OCI0 MOXKYTb
OyTH 3aXHUIlEHI CyJ0oM OyIb-IKUM CIIOCOOOM, Mepen0adyeHUM 3aKOHOM
YU BCTAHOBJICHUM JOTOBOpOM. [Ipu 11boMy, MpaBo Ha CyJOBUI 3aXUCT HE
MOXe OyTH OOMEXKEeHE HaBiTh B YMOBaxX BOEHHOTO a00 HaA3BHYAHHOIO
ctany (ct. 64 Koncruryuii Ykpainn).

BignosigHo mo 4. 2 cr. 16 IHK VYkpaiHu cmocodbamMu 3axXuCTy
IIMBUIBHUX TIPaB Ta 1HTEPECIB MOXKYTh OyTH: BU3HAHHS IIpaBa; BUSHAHHS
NpaBOYMHY HEAINCHUM, NPUIUHEHHS ii, fKa TOpYIIye TIPaBO;
BIJIHOBJICHHSI CTaHOBHIIA, SKE ICHYBajJO N0 MOPYIIECHHS;, MPUMYCOBE
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BUKOHAHHS  OOOB'SI3KYy B HaTypl; 3MiHa ab0  TNPUIMHEHHS
MPaBOBITHOIIEHHS, BIAIIKOMYBaHHS 30MTKIB Ta 1HII  CIIOCOOU
BIJIIKOyBaHHS ~ MaWHOBOI  IKOAHW;  BIAIIKOAYBaHHS  MOpPaIbHOI
(HemaltHOBO1) IIIKOJAMW; BHU3HAHHSA HE3aKOHHUMH PIIICHHS, A 4H
O€3IIJIbHOCTI OpraHy JAep>KaBHOi BJaJu, OpraHy Biaad ABTOHOMHOI
Pecnyoniku Kpum abo oprany MICIIEBOTO CaMOBPSAyBaHHS, IXHIX
nocajoBux 1 ciayx00Bux oci0. CyJ MOXE 3aXHCTUTH IUBUIBHE IMPABO
a00 1HTEepeC TaKOX 1HIIUM CIIOCOOOM, III0 BCTAHOBJIEHUHN JIOTOBOPOM a00
3aKOHOM.

Busnaueni KoHcTuTyli€ro VYKpaiHM OCHOBU oOpraHizamii 1
3IIMCHEHHS MTPABOCY s IO [IUBUIBHUX CIIpaBax MOTPEOYIOTh JAeTaizarii
Horo 371iCHEHHS B OKPEMHUX HOPMATHBHO-TIPABOBUX aKTaX, HOPMH SKHUX
y CYKYNHOCTI CTBOPIOIOTH OKpEeMY rajly3b IIpaBa - IUBUIbHE
IpollecyalibHE TIPaBO, SKE € CKJIQJOBOI0 YAacCTHHOIO CHUCTEMU IIpaBa
Ykpainu.

[{uBiIbHE TpoleCyaibHE TIPABO BPETYIHOBYE MPOIECYATbHUN
MOPSIIOK MPOBAKEHHS Yy [MUBUIBHUX CIIpaBax, TOOTO MOPSIOK PO3TIISALY
1 BUpIIIEHHS cCOpaB MpO 3axXUCT TOPYUIEHUX, HEBU3HAHUX abo
OCIIOPIOBAHUX IpaB, CBOOO UM IHTEPECIB, 1110 BUHUKAIOTH 13 IIUBIILHUX,
KUTJIOBUX, 3eMEJBHUX, CIMEHHHX, TPYAOBHUX Ta 1HIINUX TPABOBITHOCHH.

Otxe, yusintbHe npoyecyarvHe npago — 1€ Taly3b IpaBa, sKa
pEryJilo€ CYCMUIbHI BIJHOCHHM, 1[0 BUHHUKAIOTh MDK Y4YaCHUKAMU
IIUBUIBHOTO MPOIIECY 1 CYyIOM TPpH 3I1MCHEHH] MPABOCYAJIA B IUBIIBHUX
CTpaBax.

[{uBiIbHE TIpOLIeCyalibHE MPaBO, SK CAMOCTIMHA Tally3b IIpaBa, Mae
TeHEeTUYHUN 1 (QYHKI[IOHAIBHUHN 3B'S30K 3 I1HIIMMHU Tally3sIMU TIpaBa.
['eHETMYHO BOHO TOB'S3aHE, HAMPUKIAA, 3 KOHCTUTYIIHHHM IIPaBOM,
KpUMIHAIBPHUM TIPOILIECYaIbHUM TpaBoM. DyHKITIOHATBHUN 3B'I30K
IIUBUIbHE TIPOIIECYAJIbHE MPABO MA€ 3 [UBUILHUM, )XUTIOBUM, CIMEHHHM,
TPYJIOBUM, 3€MEJIbHUM, aIMIHICTpPATUBHUM, (pIHAHCOBUM ITPaBOM TOIIIO.

[{uBinbHE MpollecyaabHe MPaBO YKpAiHU SIK OKpeMy Taly3b Mpara,
KpIM TIpeaMeTa, XapaKTepu3ye Ie OJIHa KaTeropis — METO ] MPaBOBOTO
pETyJIIOBaHHS.

MemooO UMBUIBHOTO TMPOILECYAJIbHOTO IMpaBa — 1€ CYKYIHICTb
MPaBOBUX MPUHOMIB PETyIIOBAHHS CYCHUIBHUX BIJIHOCHH Yy TIPOIIECi
3M1MCHEHHS MPaBOCYs y LIMBUILHUX CIIPaBaXx.

Bin xapaktepusyeTbcs: a) OCOOJMBICTIO IMPABOBOTO CTAHOBUIIA
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Cy0'€KTIB IIMBUIBHUX MPOLECYAIbHUX IMPABOBIIHOCHUH; 0) crienudikoro
IOpUINYHUX (PaKTIB; B) 3aKPIMJICHUMH TpaBUiiaMu (HOPMYBaHHS 3MICTY
IpolleCyaJIbHUX MPABOBIIHOCHH Ta XapaKTePOM Y4YacTi B HUX CyO'€KTIB;
) OCOOJUBICTIO  TpOIECyaJbHUX  CaHKIIN; 1)  crnerudikoro
npolecyaabHoi (popMmu.

3a 3MICTOM METOJ TMPABOBOTO  PEryJIIOBaHHS  I[MBUIBHHUX
MpoIeCyaJbHUX MPABOBIIHOCUH € IMIIEPATUBHO-IUCTIO3UTUBHUM.

IMnepaTUBHICTF METOAY IIMBUIBHOTO MPOIECYaJbHOTO IIpaBa
BU3HAYAETHCA HEOOXITHICTIO YYACHUKIB IIUBUIBHOI CIIPAaBU MiJAKOPSITUCS
CYyIOBiM Biajl, CyMJIIIHHO BUKOHYBaTH MOKJIAaJ€HI HAa HUX OOOB'A3KH,
OCKITBKM JI0 HMX MOXYTh OyTH 3aCTOCOBaH1 3aXOJH MPOIECyaTbHOTO
IpUMYCY.

JIMCTIO3UTHBHICTh,  HaBMAaKW, JO3BOJISIE  CyO'ekTaM  BIJIBHO
BUKOPUCTOBYBATH HaJaH1 iM MMpaBa y MeKax, BCTAHOBJICHUX 3aKOHOM.

Cucmema yuginbHO20 NpPoOYecyarbHo20 Npasa — 1€ CYKYMHICTh
O0OyMOBJICHUX MPEIMETOM IIPABOBOT0 PETyJIFOBAaHHS HOPM Ta 1HCTUTYTIB,
PO3TAIIOBAaHUX y TIEBHIHN ITOCII1IOBHOCTI.

B ocHOBY moOynoBH CUCTEMHU LMBLILHOIO MPOLECYaIbHOTO MpaBa
nokinageHo crpykrypy LHIIK Vkpainu, skuii TpyHTOBHO pPO3BHUBAE
KOHCTUTYIIMHI IPUHITUIIN CYyJ0OBOI CUCTEMU 1 MPABOCYIS B JEPKaBI.

Busnauena crpykryporo IIIK Vkpainu cucrema MHUBUIBHOTO
MpOIECyaJbHOIO0 MpaBa CKJIAAAETHCS 3 JBOX YAaCTUH - 3arajibHOi Ta
0COOIHUBOI.

3aragpHa 4YacTHHA MICTHTh HOPMH ¥ 1HCTUTYTH, IO MarOTh
3HAYEHHS JUIS BCl€l rajy3i HMUBLIBHOTO MPOIECYaJbHOTO IMpaBa, BCiX
BHJIIB MPOBA/DKEHHS 1 CTaJld IUBUIBHOTO MPOIIECY, HAIIPUKIIAA, HOPMH,
SKI BCTAQHOBJIIOIOTH KOMIIETEHIIIIO CYAIB IIOJ0 PO3TJAay ITUBUIBHUX
cnpaB (crarti 15-17 IIIK Vkpaiaun); nependadaroTh CKiIaa Cymay,
miacTaBd Ta Tmopsaok BigBomiB (ctarti  18-25 MIIK  Vkpaiam);
MPUCBSYEHI JI0Ka3aM 1 JokasyBaHHIO (cTtarTi 57-66 L{IIK Ykpainn).

Oco0OnMBa yYacTMHAa BKJIIOYA€E HOPMH Ta IHCTUTYTH, SIKI
BPETYJbOBYIOTh MOPSIOK PO3TISALY 1 BUPIIMICHHS LUBUIBHUX CIPaB 3a
BUJIaMU TIPOBAUKEHHS Ta CTalisIMA IMBIIBHOTO TMPOIECY, CKaXiIMO,
HOPMH, 110 BU3HAYAIOTh OCOOJIMBOCTI HAaKa3HOTO MPOBAKEHHA (CTATTi
95-106 LIIK Ykpainun), BCTAHOBIIOIOTHh MOPSA0K PO3TIISIAY CYIOM CIIPaB
npo ycuHoBJeHHs (crarti 251-255 1IK  VYkpainu), mnopsaok
MPOBAKCHHS Y 3B'A3KY 3 BUHATKOBUMHU oOcTaBuHamu (ctarti 353-360
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HITK Ykpaiun).

Lusinono-npoyecyanvne  3aKo0HO0a8Ccmeo — 1€  CYKYNHICTb
HOPMATHUBHUX aKTIB, Y SIKMX MICTATbCSA HOPMH, IO BPETYJHOBYIOThH
MOPS0K OpraHizallli Ta 3/[1IiCHEHHS IPaBOCY /sl B IMBUIBHUX CITpaBax.

OCHOBY NMBIJIBHO-TIPOLIECYATLHOTO 3aKOHOJIABCTBA, SK 1 BCHOTO
3aKOHO/ABCTBA YKpaiHW, cTaHOBUTH KoHctutymis Ykpainu. Y Hid
3aKpIIUICHI HOPMHU, 1110 TAPAHTYIOTh MPaBO IPOMASH HA CYJOBUM 3aXUCT
(cT. 8), BU3HAYAIOTh iX MPABOBHI CTATyC y IUBUIBHOMY CYyJIOYHHCTBI
(ctarTi 24, 29, 30, 31, 32, 55, 59), nependavaroTh TPUHIIUIN OpraHizalii
1 gistmpHOCTI cyny (crarti 124-131).

HaiiBaxxnusinmm HOPMAaTHUBHO-IIPAaBOBUM aKTOM micost
Konctutymii  Ykpainm B cHUCTeMi  IMBLIBLHO-TIPOIECYAJTBHOTO
3aKoHOJiaBcTBa € LIMBUIbHUIN mpoliecyalbHUNA KOJEKC YKpainu Big 18
oepe3nst 2004 p. Bin ngetanbHO BperysibOBY€ MOPSIOK CYJOYMHCTBA B
IMBUTBHUX CIHpaBax 1 ckiagaeTbes 3 415 crareit, 3rpynoBanux y 10
po3auiB (11 po3ain - 1e NpUKIHIIEB] Ta HEPEXiAH1 MOT0KEHHS):

1) 3aranbHi nmojoxxeHHs (ctarTi 1-94);

2) HakaszHe npoBamkeHHs (ctaTTi 95-106);

3) mo3oBHe npoBamkeHHs (ctarti 107-233);

4) oxpeme npoBaKeHHs (cTarTi 234-290);

5) mepersian cyaoBUX pillieHb (cTtarti 291-366);

6) mnpolecyajbHi INHUTaHHS, IIOB'S3aHI 3 BUKOHAHHSAM CYJIOBHX
pillieHb y IUBUIBHUX CIIpaBaxX Ta pIIIEHb 1HIIUX OpraHiB (MOCaJ0BHUX
oci0) (crarti 367-382);

7) CyJ0BUM KOHTPOJb 32 BUKOHAHHSM CYJOBHUX pIIICHb (CTATTI
383-389);

8) Tmpo BU3HAHHSA Ta BUKOHAHHS PIlIEHb 1HO3EMHUX CYJIB B
Vkpaini (crarti 390-401);

9) BITHOBJIEHHS BTPAYy€HOIO CYJOBOTO MpoBaKeHHS (cTarTi 402-
409);

10) mpoBa/pKeHHSI y cHpaBaxX 3a y4acTHO 1HO3EMHMX OC1O (CTaTTi
410—415).

Jlo cucteMu HMBIIBHO-TIPOIECYATIBHOTO 3aKOHOJIABCTBA BXOIUTH
TaKOX HHU3Ka IHIIMX KOJEKCIB 1 3aKOHIB, B SIKMX 3aKpIILUICHI OKpemi
MOJIOKEHHS IMUBUIBHOTO TMpoliecyadbHoro mpaBa. Tak, [{uBuibHUI
KOJEKC YKpaiHM MICTUTh HOPMH, B SIKUX 3aKpIIJICHO TapaHTIiiO MpaBa
0CoOOM Ha 3BEpPHEHHS JI0 CYJy 3a 3aXHCTOM CBOTrO OCOOHMCTOIO
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HEMaitHOBOTr0 a00 MalfHOBOTO paBa Ta iHTepecy (cT. 16); mpaBuia 1010
OOMEXEHHS IIUBUIBHOI Ji€31aTHOCTI (Pi3uyHO1 0coOu (CT. 36), BU3HAHHS
bi3uuHOi ocobu HexmiesmatHow (cT. 39), Bu3HaHHA (I3UYHOI OcoOuU
0€3BICHO BIJICYTHBOIO (CT. 43), orosomieHHs Pi3u4HOi 0COOU TOMEPIIOI0
(cT. 46) Ta iH.

Cimelinuii KkoAekc YKpaiHM BHU3HAua€ TIJACTaBU JJiA HaJaHHS
CyAoM IpaBa Ha uuio0 (ct. 23, 26), BU3HAHHS HOro HEIIMCHHUM 1
HeykiageHuMm (ctatti 40 m3, 48), 3MiHM, pO3IpBaHHA Ta BU3HAHHS
HeqlicHUM 1nTooHOoro goroopy (crarti 100, 102, 103), posipBaHHS
nuro0y (crarti 109-112) Tomio.

Komekc 3akoHiB mpo mpamo YkpaiHum mnependadae Mepesik
MiJBIIOMYUX CyAy TPYAOBHUX crpaB (cT. 232), mpaBuja BiAIIKOJIYBaHHS
BJIACHUKOM a00 YIOBHOBO)XCHUM HUM OpPraHOM MOpPAJbHOI IIKOAM (CT.
237-1), migcTtaBu OOMEXEHHsS TOBOPOTY BHUKOHAHHS pIIIEHb 10
TpyAOBUX criopax (cT. 239).

Cepen 3aKOHIB MOKHA BUJIUIUTH, HANTPUKIIA, 3akoH YKpainu «IIpo
cynoyctpid Ykpainm» Big 7 mrororo 2002 p. BU3Hadae IpaBoOBi 3acaau
opraHi3aiiii CyJIoBO1 BJIaJM Ta 3A1MCHEHHS NMPABOCY/1Isl B HAIIIH JepKaBi,
CUCTEMY CyJIIB 3arajbHOi IOPUCIUKIII, OCHOBHI BHMOTHU OO
dbopmyBaHHA KOpycy npodecifHuX Cy/IiB Tolo; 3akoH YKpainu «IIpo
BUKOHaBYE MPOBaKEHHs» Bim 21 kBiTHA 1999 p. 00yMOBIIOE yMOBH 1
MOPS0K BUKOHAHHS PIIEHb CYJIB Ta 1HIIUX OpraHiB (IIOCagoBUX OCi0),
10 BIJMOBIIHO /IO 3aKOHY MIJISATal0Th TPUMYCOBOMY BUKOHAHHIO Y pasi
HEBUKOHAHHS 1X Yy JOOpPOBUIBHOMY TOPSAKY; 3akoH Ykpainu «Ilpo
JepKaBHY BUKOHaBUYy CIyOy» Bia 24 Oepes3nst 1998 p. BcTaHoBIIOE
OCHOBM Oprasizaiii Ta IISUIbHOCTI Jep>KaBHOI BHUKOHABYOI CIIYykKOH, ii
3aBJaHHsA, MPABOBHM CTAaTyC JEepKaBHUX BHKOHABINB;, 3aKOH YKpaiHu
«IIpo MixxHapoaHe npuBatHe npaBo» Big 23 udepBHs 2005 p. BU3HAUae
MOPSIIOK YPETyTFOBaHHS HpI/IBaTHOHpaBOBI/IX BIJIHOCHH, K1 X04a 0 uepe3
OJIMH 13 CBOiX €JIEMEHTIB TMOB'3aHl 3 OJHMM abo KiJbKOMa
PaBOMOPSIIKAMHU, 1HIIMMHU, HDK YKPaiHCHKUW TMPaBOMOPSAIOK; 3aKOH
VYkpainun «lIpo mpokypatypy» Big 5 mmcrtomama 1991 p. 3akpimioe
HOPMH, III0 PETJIaMEHTYIOTh Y4YacThb IIPOKypopa B IHMBLILHOMY
CyIOUYMHCTBI; 3akoH Ykpainu «IIpo cynoBy ekcriepTusy» Bij 25 JIHOTOTO
1994 p. dbopmyiroe npaBoBi, opraxizaiiifdi 1 GiHaHCOBI OCHOBH CYJ0BO-
€KCIIEPTHOI MISUIbHOCTI 3 METOI0 3a0€3MeuUeHHs] MpaBoCyAls YKpaiHu
HE3aJICKHOIO0,  KBaI(PIKOBAHOK 1  OO'€KTUBHOIO  €KCIIEPTU30I0,
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OpPIEHTOBAaHOK HAa MAaKCHUMaJIbHE BUKOPHUCTAHHS JIOCATHEHb HAyKH 1
TEXHIKH.

Jlo cucTeMH IUBUIBHOTO MPOIECYaIbHOTO 3aKOHOJABCTBA TAKOX
BXo1sTh YKazu Ilpesuaenta Ykpainu, nocraHoBu KaGinery MiHiCTpiB
VYkpainu, IHCTPYKIIii MIHICTEPCTB 1 BIIOMCTB TOII0. Tak, [HCTpyKIia mpo
nopsiIoK  (DIKCYBaHHSI CYJIOBOTO MPOIIECY TEXHIYHUMH 3aco0aMu B
3arajibHUX CyJax YKpaiHW, 3aTBEpIKEHa Haka3zoM JlepaBHOI CyI0BO1
aaminicTpamii Ykpainu Big 21 numas 2005 p. Ne 84, BcTaHOBIIOE
€IUHUI MOPATOK (DIKCYBaHHS CYJIOBOTO MPOIIECY TEXHIYHUMHU 3ac00aMu
Ta BUMOTH JI0 KOMILJIEKCIB 3 (PIKCYBaHHS CyJ0BOTO MPOIIECY.

2. IIpuHUOMIM HMBIJIBHOTO MPOHECYAJbLHOI0 MPaBa

Ilpunyunu  yueinbHo2o  npoyecyarpHo2o0 — npaéa  — L€
OCHOBOIIOJIOKHI 171€1, B AKUX 3a(ikcoBaHI HEOOXiJHI 1 CYTTEBI 3B'SI3KH,
IO MaHYIOTh y CYCHUIbCTBI Ta MpaBl, Ta SKI CHPHUAIOTH 3A1MCHEHHIO
PaBOCYA/A Y IIMBUIBHUX CIIPaBax.

[IpuHUUMIB UMBUILHOTO TPOIIECYyaIbHOTO TIpaBa Oyke Oararo,
TOMY BKJIUBO 1X KJIACU(PIKyBaTH:

1) 3arampHOMpPaBOBI MPUHIMUIHU, TOOTO TaKl, 1110 MPUTAMaHH1 OyIb-
KM Tally31 mpaBa, HAaPUKJIIAJ, TPUHIUIINA 3aKOHHOCTI, TYMaHI3MY;

2) NPUHLMIMN TPaBOCYAJA, a caMe Ti, SIKI BIIOOpakatoTh OCHOBHI
imei Ta 3acaad  CyJOYMHCTBA B YKpaiHi: TPUHIUN 31HCHEHHS
NpaBOCYAJd BUKJIIOYHO CyJaMu, MNPUHIMUN 3A1MCHEHHS CYyJAOYHMHCTBA
JIep>KaBHOIO MOBOIO, IPUHITUIT 3MarajibHOCTI TOIIIO;

3) raiy3eBl MNPUHIMIKA UHUBUIBHOTO MPOIIECYyaJbHOTO IIpaBa,
30KpeMa TMPUHIMIN JIUCIO3UTUBHOCTI Ta MPOLECYyadbHOI PIBHOCTI
CTOpIH.

KoxHuif TpUHIMII, HABITH 3arajbHONPABOBUN, BTIIIOIYHCH B
OKpeMi MPaBOBITHOCHHHU, HaOyBa€ MEBHHX oOcoOmmBocTer. Ha Takmx
OCOOJIMBOCTAX JESKHX MPUHIIMIIB IUBUILHOTO MPOIECYaTLHOTO IpaBa
MU 1 3yIIMHUMOCS B HACTYITHHUX Taparpadax.

3acanvHonpasosi npunyunu. Jlo 3araJbHONPABOBUX IPHUHIIHUIIIB,
0 TpUTaMaHHI, 3BUYAHO, 1 MHMBILILHOMY IPOIECyaTbHOMY IIpaBy,
MO>KHA BITHECTH MPUHITUIIH:

1) BepxoBeHCTBa NIpaBa;
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2) ryMaHi3my;

3) 3aKOHHOCTI;

4) cipaBeIJTUBOCTI;

5) €eTUYHOCTI.

OTxe, MPUHIMI BEPXOBEHCTBA IpaBa OPTraHIYHO TOB'SA3aHUN 13
CIPaBEIJIUBICTIO, JIEMOKpATI€El0 Ta 3aKOHHICTIO. Y  I[HMBUIBHOMY
IpolleCyaIbHOMY TpaBi B IIEHTPI HOTO YyBarm 3HAXOJIUTHCS CYyA0Ba
nporeaypa. IlpuHOMI BEpXOBEHCTBA IMpaBa 3a0e3Medye SICHICTh 1
PO30pICTh, 0€33aCTEPEKHICTh 1 O0O0'€KTUBHICTH CYJOBOTO 3aXHUCTy
MOPYIIEHUX, HEBU3HAHUX a00 OCMOPIOBAHMX MPaB, CBOOO Y IHTEPECIB.

[IpuHnun rymaHi3My TOJISITA€E B TOMY, IO KOXKEH Jep KaBHUN
oprai (B IMBUIBHOMY TMpOLECi - Cyd) CBOK [ISUIbHICTh ITOBHUHEH
COpsIMOBYBAaTH Ha 3IWCHEHHS HAJICKHOTO 3aXHCTy IIpaB, CBOOOI Ta
IHTEpECIB JIOIUHHU, 11 0COOUCTOCTI.

TepMiH «rymaHi3M» (3 TepeKyiaay 3 JaTHHCBKOTO, J0OSHUIL)
MOXHa PO3TIIYMAUUTH K CUCTEMY 1Jiei 1 MOTJIA/IIB Ha JIIOJUHY K Ha
HaWBUIY HIHHICTH. Bigmosiguo a0 cT. 3 Koncturymii Ykpainu nroauHa,
il KUTTS 1 310pOB's, 4YecTh 1 TIAHICTb, HEIOTOPKAHICTH 1 Oe3reka
BU3HAIOTHCS B YKpaiHi HAWBUIIOIO COIIAJIBHOO IIHHICTIO.

[Ipunuun 3aKkoHHOCTI 3akpimieHuit B cT. 19 Koncruryuii Ykpainu.
Tak, opranu JepKaBHOI BJaJu Ta OpraHU MICIIEBOIO CaMOBpsTyBaHHS,
iX mocamoBl ocoOHM 3000B's3aHl IIATH JIMIIIE Ha IIJCTaBl, B MEXKax
MOBHOBaXKEHb Ta y CIOCi0, 1m0 nependadeHi KoHCTuTyIi€o Ta 3akoHaMu
VYkpainu. Lle monoxeHHs BKasye Ha Te€, IO 3aKOHHICTh SK TPUHIIUIT
PO3MOBCIO/IKY€E CBOIO JIIF0 Ha BCIX CYyO0'€KTIB 1 Ha BC1 cepu JIsUIbHOCTI,
HaBITh Ha TIpaBoCyAas. BiAMOBIIHO 10 IBOTO, CyJ Ma€ CBOIO JISTIbHICTD
OpraHi3OBYBaTH BHKJIOYHO JOTPHUMYIOUYHCh 3aKOHY, TOOTO TOYHO
JOTPUMYBATUCS HOPM MPOIECYaJbHOTO TMpaBa 1 3aCTOCOBYBAaTHU JIO
MEBHUX MPABOBITHOCHH HOPMHU MATEPiaJIbHOTO MpaBa.

[Ipunuun 3akonHocTi He 3akpimieHuid B LIIK Ykpainu B okpemiii
HOpMI, ajie MOro BIUIMBY 3a3HAJIM BCl BpEryjabOBaHI ILMBLIbHI
npoliiecyaibHi npaBoBigHocuHU. Hampuxnan, y cr. 213 HIIK Ykpainu
BCTAHOBJICHO, IO PpIIEHHA CyAy [OBUHHO OyTH 3aKOHHUM 1
OOTpYHTOBaHUM. 3aKOHHUM K€ € PIIIEHHS, SIKUM CYyJ, BUKOHABIIH BCI
BUMOTH IIUBUILHOTO CYJIOYMHCTBA, BUPIIIUB CIIPABY 3T1HO 13 3aKOHOM.

3MiMCHEHHS TPAaBOCYIIsS Y LHMBUIBHUX CIIpaBaxX HEPO3PHUBHO
MOB'sI3aHE 13 1JICEI0 CIIPABEIINBOCTI.
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Ilpunyunu npasocyoos

OCHOBHHMMU NPUHITUTIAMH TPABOCYIJIS € TaKi:

1) 3aificHeHHs MPaBOCY /ISl BUKJITIOUYHO CYyJaMU;

2) HE3JIe)KHOCTI CY/JIIB 1 MIAKOPEHHS X JIUIIIE 3aKOHY;

3) 3a1iCHEHHS MPaBOCY Ha 3acajax MOBary J0 YecCTi 1 TJIHOCTI,
PIBHOCTI TIepe]l 3aKOHOM 1 CYJIOM;

4) 311iCHEHHS CYJIOUMHCTBA JEPHKABHOK MOBOIO;

5) TIacHOCTI Ta BIAKPUTOCTI CYyOBOTO PO3TIISILY;

6) 3MarajabHOCTI;

7) 3a0e3leueHHs aleAlifHOrO0 Ta KacalllliHOro OCKap KEHHS
pIIIIEHHSA CY Y.

[TpuHIMI 3I1ACHEHHS MPaBOCY st BUKJIFOYHO cy1aMu
3akpimieHui, Hacamnepena, y Koncrturyuii Ykpainu, BiANOBIIHO JO CT.
124 sgxoi mpaBocyaas B YKpaiHi 3MIMCHIOETHCS BHUKJIIOYHO CyJaMU 1
JeNeryBaHHs iX (QyHKIIIM, a TaKOK MPUBIACHEHHS X (QYHKIINA 1HIIUMU
opraHaMiy 4 TTOCaJOBUMHU 0COOAMU HE JOITYCKaIOThCSI.

Oco0mu, sSKi HE3aKOHHO B3sJIM Ha ceO¢ BUKOHAHHS (DYHKIHN Cy1y,
HECyTh MependadeHy 3aKOHOM BIAMOBIAANBHICTE (4. 2 CT. 5 3akoHy
VYkpainu «IIpo cygoyctpiit Ykpainu»).

[IpuHUUI HE3aJIEKHOCTI CYAMAIB 1 MIJIKOPEHHS iX JIUIIE 3aKOHY
pO3KpuBaeTheA B cT. 14 3akoHy Ykpainu «IIpo cynoyctpiii Ykpainm»:

CyIJl TpH 3IIMCHEHHI IPaBOCYIAs HE3aJIeKHi BiJl OYIb-SKOTO
BIIMBY, HIKOMY HE MII3BITHI 1 IIKOPSAIOTHCS JIHUIIIEC 3aKOHY.

Opranu Ta mocagoBl 0COOM JIep>KaBHOI BJaJu, OPraHU MiCIIEBOTO
CaMOBPSIyBaHHs, iX MOCa0B1 OCOOHM, rpoMajsiHA Ta iX oO'€qHAHHS, a
TaKOXX FOPUINYHI 0COOM 3000B'sI3aHI MOBaKAaTH HE3AICKHICTH CYIIIB 1
HE TOCATaTH Ha HeEl.

BTpyuaHnHs y 3/11iiICHEHHS] NpaBOCYAJisl, BIUIUB Ha Cyja a00 CYIJIIB Y
OyIp-siKui crocid, HemoBara 0 Cy1y 4d CyHJiiB, 30MpaHHs, 30epiranHs,
BUKOPUCTAHHS 1 MOLIKMPEHHS 1H(OopMallii YCHO, MUCbMOBO 200 B 1HIIHIA
croci0 3 METOK 3aBAaTd IIKOJAW iX aBTOPUTETY YW BIUIMHYTH Ha
HEYTEPEDKECHICTh Cyoy 3a00pOHSIOTHCS 1 TATHYTh KpPUMIHAIBHY
BIJIITOB1AJIbHICTb. Tak, KpuminanbHUM KOJEKCOM Ykpainu
nepeadayeHa KpuMiHaJIbHa BIJINMOBIAAIBHICTh 3@ BTPYYaHHS B JIISUTHICTD
cynoBux oprasiB (ct. 376), morpo3y ab0 HACHJIBCTBO IMOAO CYAI,
HAPOJIHOTO 3aciiaTesisa Y NpUucsbkHoro (ct. 377), yMucHe 3HUIIEHHS a00
MOIIIKO/DKEHHS MaiHa CyJ11, HApOIHOTO 3aciiaTelis Ui MPUCSHKHOTO (CT.
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378), mocsiraHHs Ha XKUTTS CyJ11, HAPOJHOTO 3acigaTessl Yd MPUCSKHOTO
y 3B'SI3KY 3 iX AISUTBHICTIO, MOB'SI3aHOI0 13 3/IIMCHEHHSM TMpaBoOCyAas (CT.
379).

Cynnsam 3a0e3neuyeTbes CBOOOJa HEYIEPEPKEHOTO BHUPIIICHHS
CYyJIOBHX CIIpaB BIAMOBITHO M0 iX BHYTPIIIHBOTO IEPEKOHAHHS, IO
IPYHTYETHCSI HA BUMOTaX 3aKOHY.

[IpuHnMn 311MCHEHHS MPaBOCY/IJIS HA 3acajiax IMOBard J0 4YecTi i
T1AHOCTI, PIBHOCTI Mepe]l 3aKOHOM 1 CyJIOM BifjoOpaka€ KOHCTHUTYIIiHE
MOJIOKEHHS TPO PIBHICTh TPOMAISH Mepeln 3akoHOM. BiH moinsdrae B
TOMY, 11O CyJl 3000B'sI3aHUI MOBaXaTHU YECTh 1 TIAHICTh YCIX YYACHUKIB
IIUBUIBHOTO MPOIIECY 1 31MCHIOBATH MPaBOCY/1/ Ha 3acajax ix piBHOCTI
nmepes; 3aKOHOM 1 CYJOM HE3aJeXHO BiJl pacHu, KOJIbOpYy IIKIpH,
MOJIITUYHUX, PENIrMHUX Ta 1HIIKUX TMEPEKOHaHb, CTaTl, €THIYHOrO Ta
COLIIAJIHOTO TIOXOJKEHHS, MAaWHOBOTO CTaHy, MICI MPOKUBaHHS,
MOBHHX Ta iHIIUX o3HaK (cT. 5 [IDK Ykpainn).

[TpuHIUI 31HCHEHHS CYJOYMHCTBA AEP>KaBHOO MOBOIO 3BOJIUTHCS
0 TOro, IO IMBUIBHE CYJOYMHCTBO B YKpaiHi 3A1HCHIOETHCS
nepkaBHOIO0 MOBOIO. Oco0wu, siki OepyTh y4acTh y CIpaBi 1 HE BOJOIIIOThH
a00 HEIOCTaTHLO BOJIOJIIIOTH JIEPKABHOK MOBOIO, MAlOTh IIPaBO POOUTH
3asiBM, J1aBaTH TMOSICHEHHS, BUCTYIATU B CYy/l 1 3asBJISATH KJIOMOTAHHS
PITHOIO MOBOIO 200 MOBOIO, SIKOO BOHU BOJIOJIIFOTh, KOPUCTYHOUYHUCH TIPU
IbOMY TOCIyramMu Mepekiagaya, B NOpsSAKy BcTaHoBiaeHomy [IIK
VYkpainu. Bci CylnoBi JOKYMEHTH TaKOX CKJIQJarOThCs JAEp>KaBHOIO
MoBo1O (cT. 7 HITK Ykpainn).

[IpyHIIMIT TJIACHOCTI Ta  BIAKPUTOCTI  CYJOBOIO  PO3TIIAIY
nepeabavae, MO PO3IJIAA CIpaB y BCIX CyJax MPOBOJIUTHCS YCHO 1
BIIKPUTO. 3aKOHOJABEIb 3a00pOHSE 1M030aBIATH OyIb-KOTO IIpaBa Ha
iH(opMallito npo 4yac 1 Micie po3risiay cBoei copaBu (4. 2 cr. 6 LIIK
VYkpaiun).

3aKpUTUN CYNOBHUM PO3IJISIA JOMYCKAETHCA JIMIIE y pasi, AKIIO
BIIKPUTUN TPOIEC MOXKE MPU3BECTU JO PO3TOJIOIICHHS JEP:KaBHOI abo
1HIIIOT TAEMHMUIII, KA OXOPOHSIETHCS 3aKOHOM, a TaKOXk 3a KJIOMOTAaHHAM
oci0, siki OepyTh y4acTh Yy CIpaBi, 3 METOK 3a0e3MedYeHHsS TAEMHHUII
YCUHOBJICHHS, 3al100IraHHs PO3TOJIOIICHHIO BIJIOMOCTEN PO 1HTUMHI YU
1HIIIT OCOOMCTI CTOPOHM KUTTA OCI0, sIKi OepyTh ydacThb y cropasi, a0o
B1JIOMOCTEH, 10 MPUHUKYIOTH X YE€CTh 1 TIHICTb.

Kpim TOro, ocoducti nanepu, JUCTH, 3aMUCU TeIS(HOHHUX PO3MOB,
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TeJerpaMy Ta IHIINI BUJAM KOPECTOHJCHII MOXYTh OyTH OTrOJIOIICHI Y
CyJOBOMY 3acCiJIaHHI1 TUTBKH 3a 3roJI0r0 0c¢10, Bu3HaueHuX crartsamu 303,
306 UK Ykpainu. Lle npaBuiio 3acTOCOBYEThCA TIPU JOCIIIKEHHI 3BYKO-
1 B1JICO3AIUCIB TAKOTO CAMOTO XapaKkTepy.

YYacHUKM LMBIILHOTO TPOLIECY Ta 1HIN OCOOM, TPHUCYTHI Ha
BIIKDUTOMY CYJIOBOMY 3acCifJaHHI, MalOTh MpaBO POOUTH MHUCHMOBI
3allMCH, a TAKOK BUKOPUCTOBYBATH MOPTATUBHI ayIIOTEXHIUHI TPUCTPOI.
OpHak MpoOBENEHHS B 3ajll CyIOBOro 3acigaHHs (OTO- 1 KiHO3WOMKH,
B1JIEO-, 3BYKO3aIllMCy 13 3aCTOCYBAaHHSM CTalllOHapHOI amapaTypu, a
TaKOXX TPAHCIIOBAHHS CYJIOBOTO 3acCiJlaHHSl MO pajio 1 TejieOaueHHIO
JIOTYCKaIOThCS Ha TIJCTaBl YXBajdu Cyy 3a HasSBHOCTI 3TOJU Ha Iie 0cCiO,
K1 OEpyTh y4acTh y CHpaBi.

PimieHHs Cyay HpOrojoNly€eThCsl MPUIIOJHO, KPIM BHUIAJIKIB, KOJU
O3S TPOBOAMBCS Yy 3aKpUTOMY CyJIoBoMy 3acimanHi. OcoOwu, sKi
OepyTh y4yacTh y CIIpaBi, a TAaKOXK OCOOM, SIKi HE OpaJin y4acTi y CIpaBi,
SAKIIO CYJl BUPIIIMB MUTAHHA PO iX MpaBa, CBOOOJM YU OOOB'SI3KH,
MaroTh MPaBO Ha OTPUMAHHS B CyJl YCHOi a00 MHCHhMOBOI 1H(popMalii
PO pe3ybTaTy PO3JISIAY BIAMOBIAHOI CIIPABH.

Xig cynoBoro 3acilaHHsi (IKCY€TbCS TEXHIYHUMH 3aco0aMu.
[Topsimox (QikcyBaHHS CyJOBOTO 3acijaHHS TEXHIYHUMH 3aco0aMu
BcraHoBoeThess  [IIIK  VYkpainum ¥ [HCTpyKIi€et0o mOpo  MOpSIOK
GiKCyBaHHS CYJOBOrO MPOLIECY TEXHIYHUMHU 3ac00aMM B 3arajlbHUX
cymax  YKpalHu, 3aTBEpIKEHOI Haka3oM /JlepkaBHOI  CyHOBOI1
aaminicTpamii Ykpainu Big 21 gumas 2005 p. Ne 84. Odimiitnum
3allMCOM CYJIOBOT'O 3acClJlaHHsl € JIMIIE TEXHIYHMM 3amuc, 3poOJieHUi
CYJIOM.

[IpuHuun 3maraJbHOCTI CTOpiH 3akpimieHud y cr. 10 HIIK
VYkpainu, sika MICTUTh TIOJIOKEHHS MO T€, 110 CTOPOHU Ta iHII 0COOH,
K1 OepyTh y4acTh y CIIpaBi, MalOTh PiBHI MpaBa MI00 MOJAaHHS JOKa3iB,
iX MOCHIKEHHSI Ta JOBEJCHHS TIepe]] Cy0M iX IePEKOHIMBOCTI.

KoxHa cTOpoHa IMOBHMHHA JOBECTH TI OOCTaBHMHM, Ha SKI BOHA
MOCWIAEThCS K Ha IIJICTaBy CBOIX BHUMOI a0o0 3amepedyeHb, KpiMm
BunaakiB, BcraHoBiaeHux LITK YVkpainu.

[Ipy oMy cya chpusie BCEOIYHOMY 1 TIOBHOMY 3'ACYBaHHIO
00CTaBUH CIpaBU: pPO3'ACHIOE 0co0aM, siKI OepyTh y4dacTb y CIpaBl, iX
npaBa Ta OOOB'SI3KM, TMONEPEIKA€ TMPO HACTIAKM BUYMHEHHS ado
HEBUMHEHHSI MPOLECYAIbHUX il 1 copusie 3IIMCHEHHIO 1X MOpaB Y
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Bunajikax, BctaHopneHux LK Ykpainu.

[eii mpuHIMT peani3yeThCs B MPOIIEC] JOKa3yBaHHs, TOOTO Imij 4ac
BCTAHOBJICHHSI ~ HAsBHOCTI  ab0  BiACYTHOCTI  OOCTaBWH,  SKi
OOTPYHTOBYIOTb BHUMOTH 1 3ale€pedyeHHs CTOpIH, a TaKOX I1HIIUX
00CTaBHH, SIK1 MAlOTh 3HAYEHHS JJIs MPABUJIBHOTO PO3TIISAY 1 BUPIIICHHS
CIIpaBH.

[IpuHIIUIT 3MarajJbHOCTI CTOPIH IMOJSATAE TaKOXK y TOMY, IO
MOpPYIIEHHS, TPOJIOBXKEHHS 1 TMPUIHUHEHHS I[UBUIBHOTO MPOIECY
3aJICKUTh, 371€0BIIIOT0, BiJ BOJICBUSBJICHHS CTOPiH, SIKE OOMEXKYEThCS
CYJIOM JIUIIE Y BUKJIIOUHUX BHUIAIKAX.

Cepen 3akpimiennx KoHctutyiiero YKpaiHH OCHOBHHMX 3acajl
CYyJIOUYMHCTBA Tepe0aueHo 3a0e3MeueHHs anesiiiHoro 1 KacamiiHoro
OCKapKeHHs1 pimeHHs cyay. CyJOouYMHCTBO HE MOXE ICHyBaTu 0e€3
BU3HAYCHUX IUISAXIB BUMPABICHHS TOMUJIOK, HATPUKJIIA, Cy1aMH BUILUX
1HCTAHIH.

L'anysesi npunyunu YyusiibHO20 NPOYECYALIbHO2O0 NPAA.

["any3eBUMH TPUHIUMIIAMH IUBUIBHOTO MPOIECYyaTbHOTO IpaBa
MO>KHa Ha3BaTH:

1) mpuHIUI JUCTIO3UTUBHOCTITA

2) NPUHLMUI MPOIEeCyaabHOT PIBHOCTI CTOPIH.

[TpuntHT JTUCTIO3UTUBHOCTI IIUBUIBHOTO CYJIOYMHCTBA
po3kpuBaetrhes y cr. 11 HIIK Ykpainu: cya po3riisiae MUBiIbHI CIIPaBU
HE 1HAKIIE SK 3a 3BEPHEHHSIM (DI3UYHUX Y IOPUIUYHUX OCI0, MOTaHUM
BianoBigHo 10 IIIK VYkpainu, B Mekax 3asBJICHHX HMUMH BUMOT 1 Ha
M1JICTaBi JOKa31B CTOPIH Ta IHIIMX OCi0, K1 OepyTh y4acTh Yy CIpaBi.

Ocoba, saxa Oepe ydacThb Yy CIIpaBi, PO3MOPSIKAETHCS CBOIMU
IpaBaMu 00 MIpeaMeTa CIIOPy Ha BIacHUM poscya. Take mpaBo MaroTh
TakoXX ocoOM (32 BHHITKOM THUX, $KI HE MalTh I[MBUIBHOI
MPOIIECYJIbHOI JII€3IaTHOCTI), B IHTEpECcaX AKUX 3asBICHO BUMOTH.

Cyn 3amydae BIATIOBIAHUN OpraH 4u 0Cco0y, SIKUM 3aKOHOM HaJaHO
IIpaBO 3axUIlaTH IIpaBa, CBOOOJM Ta 1HTEPECH I1HIIMX OCiO0, SKIIO Jii
3aKOHHOTO TMPEJICTaBHUKA CylepedyaTh I1HTEpecaM oco0Hu, SKy BIH
MIPECTABIISIE.

OTxe, npunyun OUCNO3UMUBHOCMI — 1I€ MOXJIMBICTh CYO'€KTIB
[UBUIBHUX TPOIECYyaIbHUX MPaBOBIIHOCUH CaMOCTIMHO pEryJIloBaTH
CBO1 BIJIHOCHHM, MiSITU HA BJIACHUM PO3CYJ, HANPHUKIAJ, BUPIIIYBATH
BCTYNaTU y TMPABOBIJIHOCMHU UM HI, 3JIACHIOBATH CBOi MpaBa YU
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yTPUMYBAaTUCS BiJ 1HOTO, 3a HASBHOCTI KUIBKOX 3alpONOHOBAHUX
3aKOHOM BapiaHTIB 3 YypaxyBaHHAM BJIACHUX IHTEpECiB BUOUpaTH
HAUBUT1IHIIIAA TOIIO.

Tak, y IIMBIJILHOMY MPOIIECI 32 3aXHUCTOM IpaB, CBOOO/I 1 3aKOHHHUX
1HTEepeciB 0COOM MOKE 3BEPTATHCS JIMIIIC BOHA caMma Ta, Y BCTAHOBJICHHUX
3aKOHOM BUMajJKax, BIAMOBIAHI opraHu ¥ ocobu. Kpim Toro, 3 nmm
MOB'sI3aH1 TI€BHI MpaBa TaKUX 0C10, HANPUKIIAJA, TUILKH IM HaJICKHUTh
IpaBO Ha3BaTH BIANOBIaYa, BHU3HAYUTH TIPEAMET II030By, HOTO
I1JICTaBH.

[IpuHIIMO MpolecyalbHOI PIBHOCTI CTOPIH 3BOJAUTHCS 0 HaJ aHHS
iM PIBHHX MOJIMBOCTEH IIPH BUKOPHUCTAHHI CBOIX MPOIECyaIbHUX MPAB,
BCTAaHOBJICHH]1 BIAMOBIJIHMX TMPOIECyadbHUX OOOB'SI3KIB, a HE 0
TOTO>XHOCTI IIUX TpaB Ta 00OB'SI3KIB.

[IpaBa 1 OOOB'A3KM yYaCHUKIB IMBIILHOTO MPOIIECY Pi3HI, IS
MO3MBAaYiB 1 BIAMOBIZAYIB JOJATKOBO BH3HAYEHI CHEIIaJIbHI IIpaBa.
[IpoTe 3akOHOMaBEIb HAJIA€ PIBHI MOXKJIMBOCTI Il BUKOPHUCTAHHS HUMH
CyO'€KTMBHHUX TIpaB, CTBOPIOE HAaJeXHI YMOBH JISI BHUKOHAHHS
0COOUCTUX OOOB'SI3KIB, 100 OCOOM 3MOIJIM 3aXHUCTUTH CBOi 1HTEpECH,
BIJIHOBUTH MOPYIIEHI MpPaBa.

3. HHuBLIBHI ponecyaJibHi MPABOBIAHOCHUHHA

[Tlin yac po3risigy UMBLIBHOI CIHpPaBU HAJAUICHI CyO'€KTUBHUM
npaBOM OCOOM BCTYMAIOTh y MPABOBIIHOCHMHU. 3aKpIIUICHI Yy 3aKOHI
HOPMHU TaKUM YMHOM OTPUMYIOTH CBOIO PEeaTi3allilo B )KUTTI.

Posrnsin Oynp-gKOi crpaBu B CyAl Mae BIIOYyBaTUCS y TOYHIN
BIJIMOBIAHOCTI 10 3akoHy. Cygn, 3A1MCHIOIOYH MPaBOCYIAs, 3aXHUINAE
npaBa, cBOOOAM Ta iHTepecH (PI3UUHUX 0cid, mpaBa Ta IHTEPECH
IOpUJIMYHUX OCI0, JIep’KaBHI Ta CYCHUIbHI IHTEPECH JIUIIE y CHOCi0,
BU3HAYEHUU 3aKOHAMU Y KPaTHHU.

VY 3araibHOMY pPO3YMIHHI YUBLIbHI NPOYECYabHi 8IOHOCUHU - T1€
CyCHUThbHI ~ BIJIHOCHHM, SKI BpETryJbOBaHI HOpPMaMH IIMBUIHHOTO
MpoIIeCyaIbHOTO TpaBa. BoHM € mpaBOBiHOCMHAMU, 110 BUHHUKAIOTh B
KOHKPETHIM ramy3i 1 MIDK KOHKPETHHMMH Y4yacHUKaMu. [{uBiIbHI
npollecyaiabHl MPaBOBITHOCMHYA BHHMKAIOTH JIMIIE Ha MIiJCTaBl HOPM
nmpaBa MDK KOHKPETHHMH TeEpCOoHIPIKOBaHUMU ocobamMu  (CyIoM,
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CTOpPOHAMHU, TPETIMU 0COOAMH Ta 1H.).

Oco0IMBOIO 03HAKOI IMBUIBHUX TMPOIECYAIbHUX BIJTHOCHUH €
TaKOX T€, 110 iX 00OB'I3KOBUM yYaCHUKOM € cyl. Ha BigMiHy BiJ IHIIUX
YYaCHHMKIB MpOIECy, CY/, SK BIJIOMO, € OpraHoM Jep>KaBHOI BJaau 1
3IIMUCHIOE MIsITbHICTH Bij i1 iMeHi. CyjioBa Biiajia peaidizy€eThCs IUIIXOM
3M1MCHEHHS TpaBOCYAAsl, y ILbOMY BHMNAaAKy B (OpMiI LHUBIIBHOTO
Cyno4nHCTBA. OCKUIbKU JIJIs IHIIIUX YYaCHUKIB MPOIECY TaKU MPaBOBUM
CTaTyC HE € XapaKTepPHUM, TO BIJIHOCHHU M1 HUMH 1 CYJIOM SIK OPTraHOM
JIepKaBHOI By I1Ie HA3UBAIOTh BIJIHOCMHAMHU CYOOpAMHAIII].

[TopiBHIOIOUYM ITUBUIBHI MPOIIECyaIbHI MPABOBITHOCHHU 3 IHIIUMU
PaBOBITHOCMHAMHM, MOTPIOHO 3BEPHYTH yBary Ha Te€, II0 BOHU MAalOTh
BIJIHOCHUW, a He aOcomoTHUMl xapaktep. Tak, y aOCONIOTHUX
MPaBOBIJHOCMHAX BJIACHOCTI BJACHUKY SIK TPaAaBOMOYHOMY CYO'€KTy
(pi13uuHiit 0c061, OpUAUYHIN 0C001, AepKaBil) MPOTUCTOITH HEOOMEXKEHA
KUIBKICTh 3000B's3aHUX Cy0'eKTiB. YCi OTOUylOuUl BIJACHUKA OCOOHU
MOBUHHI paxyBaTUCS 3 HAJICKHUMHU MOMY MpaBaMH 1 HE YMHUTH JiH, sKi
0 mopyIIyBaiM HOTO MpaBO BIIACHOCTI. TaKWX yYaCHHUKIB BITHOCHH, SKI
IPOTUCTOATH BJIACHUKY (1MepeOyBarOTh 3 HUM Y BIIHOCHMHAaX) MOXXe OyTH
0e3J14, PO OKPEMHX 13 HMX BiH MOJXKE B3araji He 3HaTH. Y IUBLILHHUX
MPOIIECYAIbHUX TPABOBITHOCMHAX KOHKPETHO BITOMUN CYyO'€KTHUMN
CKJIaJl YYaCHHMKIB IMPABOBIIHOCUH JO TOTO X 3 YITKMUM BHU3HAYCHHSIM
MPABOBOTO CTATYCYy KOKHOTO 3 HUX.

Cepen cnemudiuHMX O3HaK, SKI TpPUTAaMaHHI [UBUIBHUM
MpoIeCyaJbHUM TIPAaBOBIAHOCMHAM 1 BHUIAUISIIOTH I1X CEpea  1HIIUX
BIJIHOCHMH, HEOOXIJIHO Ha3BaTW 1 TaKy, IO BOHHU BUSBISIOTHCA ¥
CHeIlagbHIM, BCTAHOBJICHIN 3aKOHOM ITMBUIBHIN MporecyaibHid (opmi.
[Ipu 3BepHEH1 0COOM 10 Cyay MOCTIJOBHO 31ACHIOIOTHCS BiAKPUTTS
IPOBAKCHHS y CHpaBi, IPOBAPKEHHS y CIPaBi J0 CyJOBOTO PO3TJISLY,
CYyZIOBUH PO3IJIsAT TOLIO.

OTXe, YusinbHi npoyecyaivbHi NPABOGIOHOCUHU — 1I€ CHUCTEMa
BPEryJIbOBAaHMX HOPMaMH IHMBLIRHOTO  MPOIECyalbHOTO  IIpaBa,
1HUBITyaT130BaHUX CYCIUIBHUX 3B'S3KIB MIXK CYJIOM, KM 31HCHIOE
CYJIOYMHCTBO, Ta IHIIUMH YYaCHUKAMH TIPOIIECY 3 TPHUBOIY PO3TIIAIY Ta
BUPIIICHHS IUBLIBHOL CIIPaBHU.

[lepeaymoBH 1 MiJCTaBM BUHUKHEHHS ITUBUIBHUX MPOIECyaTbHUX
MPaBOBITHOCHH.

JIisi BUHUKHEHHS [MBUIBHUX TIPOIECYAIbHUX IPAaBOBIIHOCHH
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HEOOX1JHA HASBHICTh KOMIUIEKCY OOCTaBUH, 0€3 SKUX BOHU HE
B1IOyAyThCA. Jl0 HUX HalleKaTh:

1) HOpMH TUBUIHLHOTO MPOIECYATBHOTO TIPaBa;

2) UB1JIbHA TIpOIECyalibHAa MPAaBOCYO'€KTHICTD;

3) mporiecyasibHi IOpUIUYHI (HaAKTH.

[Tepuri 181 00cTaBUHU (HOPMU IIMBIIBHOTO MPOIECYATIBHOTO paBa
1 IMBUIBHA TIpoOIECyajibHA MPABOCYO'€KTHICTh) MPUUHATO HA3UBATH
nepeyMoBaMu BUHUKHEHHSI UBUTBHUX poLIeCYaIbHUX
npaBoBigHOCUH. [IporecyanbHi opuandHi (akTu (MOJaHHS TO30BHOI
3asiBU, 3aKIHYEHHS MPOLIECYaTIbHOTO CTPOKY, MOJAHHS CKapTH Y 3B'A3KY 3
BUHSTKOBUMH OOCTaBMHAMHU TOIIO) BITHOCATH N0 MiJACTaB BUHUKHEHHS
IUBUIBHUX  TMPOLECYaJbHUX MPABOBIAHOCHH. byJb-sfike 1IUBUIbHE
mpollecyajbHe TMPABOBIJHOIICHHS Ma€ CBOI MEPEAYMOBU 1 TIEBHY
T1JICTaBY.

Hopmu yusinbHoeo npoyecyanvhozo npasa — 1€ 3arajibHi MpaBuiia
NOBEJIHKM, BCTAaHOBJIEHI Jii Cyly Ta IHIIMX YYacCHHUKIB IHUBUIBHOTO
IPOLIECY.

[{uB11BbHI TIpOLIECYyaIbHI HOPMH BCTAHOBIIOIOTh MEK1 MOBEAIHKH HE
OJIHOTO KOHKPETHOro cyO0'ekTa, a BCiX, XTO 3BEPTAETHCS O CYyAy 1 €
YYaCHUKOM ITMBUIBHOTO Tmporiecy. s BUHUKHEHHS OYJb-IKOTO
[IUBITLHOTO TIPOLIECYATbHOTO TPABOBIIHOIICHHS, HOpPMa, SKa HOTO
BpPEryJIbOBYE, € HEOOX1JHOI0. 3a BIJICYTHOCTI BIJIOBIIHOI IMPaBOBOI
HOPMHM TPO MOXJHMBICTh yYacTl o0CcoOM SK CyO'€eKTa LHMBUIBHUX
MpoIeCyaJbHUX IPABOBIAHOCHUH, Takli BIJHOCHHM BHHUKHYTH HE
MOXyTh. Hanpuikian, cy0BHif Haka3 He BUIAE€THCA 3 IPUBOLY BUMOT, HE
nepeabauenux y ct. 96 LIIK Ykpainu uu iHmomMy 3akoHi; ocoOu, siki He
Opanu y4acTi y cIpasl, SIKILIO CyJl HE BUPIIIUB MUTAHHS MpO iX ImpaBa Ta
OOOB'sI3KM, HE MAalTh IIpaBa OCKAPKHUTH Y KacalliHOMY TMOPSIKY
pillIEeHHA 1 yXBaju CyJIy TNEpIIOi IHCTAHIT TICHsA iX TEeperiisiay B
anessIiiHOMY MOPSAIKY, a TAKOXK PIMICHHS 1 yXBaJIM anesliiHoro Cyay
(4. 1 ct. 324 HIIK VYkpainn).

HacrtynHoro nepe1yMOBOIO BUHUKHEHHSI [IUBUTBHUX
nmporecyaJlbHUX  IPaBOBIAHOCMH €  IMBIIBHA  MpollecyajbHa
NpaBOCYyO'€KTHICTh, BCTAHOBJICHA  3aKOHOM  MOXJIMBICTH  OCOOHM
BUCTYIIATU Cy0'€KTOM IUBUILHUX MPOLIECYaTbHUX MTPABOBITHOCHH.

€1uHOI 71 BCiX, aOCTpaKkTHOI MpaBocyO'eKTHOCTI He icHye. s
KOKHOT'O 13 Cy0'€KTIB IMBUIBHUX MPOIECyaTbHUX MPABOBITHOCHH BOHA

229



BU3HAUYCHA MO-PI3HOMY, TOOTO € CIEU(PIYHOIO.

3MICT LMBUIBHOI MPOIECyalbHOI MPaBOCYO'€KTHOCTI CKJIaAarOTh
JIBa HEBII'€MHUX €JIEeMEHTH: 1) MBUIbHA TIpoIlecyajbHa IPaBO3AaTHICTD;
2) IMBUIbHA TIpOIlECyaibHA JI1€3/JaTHICTb.

Bignosigao mo cr. 28 LIIK Ykpainn muBUIBHOIO MPOIIECYaTbHOIO
NPaBO3JIaTHICTIO € 3JaTHICTh MaTH LMBUIBHI MpOlECyalbHI MpaBa Ta
00OB'SI3KM CTOPOHH, TPETHOI OCOOH, 3asBHMUKA, 3alHTEPECOBAHOI OCOOM.
Heto Hazaineni Bcl Pi3uyH1 1 OPUANYHI OCOOH.

Jliist Toro, 11006 BUCTYyNAaTH B SIKOCTI IHIIKMX YYAaCHHUKIB I[UBUILHOTO
npoiecy (KpiM CTOPOHH, TPEThOi OCOOHU, 3asiBHUKA, 3aiHTEPECOBAHOI
ocoOu), MOTPiOHO BIAMOBITATH AOJATKOBHMM BHMOTaM, BCTaHOBJICHUM
3aKkOoHOM. Tak, MpaBOCYyO'€KTHICTh CyIy, BHU3HaueHa KOHCTUTYIIi€IO
Vkpainu, HIIK VYkpainu, 3akoHamu VYkpainu «lIpo cynoyctpiit
VYkpainu» 1 «IIpo cratyc cyaaiB», IHIIUMH HOPMATHBHO-IIPABOBUMU
aKTaMH.

MoskHa TakOXX 3a3HAUUTH, IO IMBUIBHA MpoIllecyajabHa IPaBO-
Cy0'€KTHICTD CHEIIaliCTa BUSHAYAETHCS BOJIOAIHHIM HUM CHEIIAIbHUMH
3HaHHSIMU Ta HABUYKAMM 3aCTOCYBaHHsS TeXHIYHMX 3ac001B (cT. 54 [IIK
Vkpainu); mepekiagadya - 3HAHHSIM BiANOBIJIHOI MOBM a00 TEXHIKH
COUIKYBaHHS 3 TIAyXWUMH, HIMUMH uYM TiayxoHimMumu (ct. 55 IIIK
VYkpainm) i 1. 1.

Lusinbna npoyecyanvua Oiezdamuicmv — 1 3JaTHICTh OCOOHCTO
3MIMCHIOBATH LMBUIBHI TpolleCyajdbHI IIpaBa Ta BHUKOHYBaTH CBOIl
00oB's3ku B cyai (ct. 29 HIIK VYkpainu). il MaroTh pi3uuHi ocoOH, siKi
JOCSITIM  TIOBHOJIITTS, @ TakoX OpuaAu4Hi ocobu. IluBinbHa
mporiecyajgbHa J1€31aTHICTh HaOyBa€ThCSI TaKOX O0C00010, SKa HE
JocsiTia TOBHOJITTS, Y pasl peecTpaiii numnody (3 MOMEHTY WOro
peectparii), Ta y BUIAJAKYy ii HAJaHHS y MOPSAJKY, BCTAHOBJICHOMY
crartsimu 242-245 HIIK Ykpainn.

HenoBHOMITHI 0COOM BIKOM BiJ YOTHPHALSTH 10 BICIMHAISITH
POKIB, a TAaKOK OCOOM, IIMBUIbHA J1€3aTHICTh SIKMX OOMEXKEHA, MOXKYTh
0COOHMCTO 3MA1MCHIOBAaTH IMBIIBHI MpOLIECyajbHI MpaBa Ta BUKOHYBAaTH
CBOi OOOB'SI3KM B CyJl y CHpaBax, II0 BUHUKAIOTh 3 BIJHOCHH, y SIKHX
BOHU OCOOMCTO OEPYyTh y4acTh, SIKIIO 1HIIE HE BCTAHOBJIICHO 3aKOHOM.
Cyn Moxe 3aJlydyuTd JO ydacTi B TaKWX CIOpaBax 3aKOHHOTO
IpeCTaBHUKA HEMTOBHOJIITHROI 0CO0M a00 0co0M, ITUBIJIbHA J1€31aTHICTh
K01 0OMEKEHa.
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KpiMm 3a3HaueHMX TMepeayMoB, IS BUHUKHEHHS IIMBUIBHUX
IpOIECyaJbHUX MPABOBIIHOCHMH HEOOXITHI MIACTaBH, SKUMH €
nporiecyanbHl opuouuni ¢gaxmu - TIEBHI OOCTaBUHM, 3aKpillJieHI B
IpoIeCYyaIbHUX HOpMaX, Ha OCHOBI SIKMX BHHHUKAIOTh, 3MIHIOIOTHCA YU
NPUIUHSAIOTHCA LIUBLIBHI MPOIECyabHI TPABOBITHOCHHHU.

Hampukman, ocoba, mpaBa sKOI TOPYIIEHO, Ma€ IHBIILHO-
IpollecyalibHy TPaBOCYO'€KTHICTh, HOPMH 3aKOHOJIaBCTBA TapaHTYIOTh
3aXMCT 11 TpaB Yy KOHKPETHIM CHUTyallli, 3akpilUIiOI0Th IpaBuja
3BEPHEHHS JIO CYJy 3a 3aXHCTOM TIOPYIICHUX IIpaB; OJIHAK BOHA HE
3BEpPTAETBbCS 10 Cyay. B TakoMmy pa3i [UBUIBHI MpolLEeCyalIbHI
MIPaBOBIIHOCHHHA HE BHUHHUKAIOTH, a/J)KE HEMa€ BHU3HA4YeHOI mjacTaBu. Jlii
ocoOu, MpaBa AKOI MOpyIIeH! (MOJaHHS TO30BHOI 3asBH 0 CYIYy), €
IOpUANYHUM (PaKTOM, SKHM MIir OM OyTH MiJCTaBOIO IS BUHUKHECHHS
TaKuX TPABOBIIHOCHH, OCKUIBKHM Ha IMACTaB1 BIAMOBIAHOI 3asABU CyAAs
BIJIKpUBAE IPOBAIXKCHHS y [IUBUIbHIN CHIpaBi.

Hacamniepen mpoiiecyadbHUMU IOpUIUYHUMEU (akTaMH € Ali Cyay
Ta IHIIMX YYacHUKIB TpOLECYy, IO XapaKTEePU3YIOThCA CBOEIO
pI3HOMaHITHICTIO (TIOZaHHS OCO0OK0 TMO30BHOI 3asgBH JO CYAY,
NPUAHATTS TI030BHOI 3asBH 1 BIAKPHUTTS CYIJCI0 MPOBAKEHHA Y
IUBUIBHIN CIpaBi, MPOBEJCHHS IMOINEPEIHFOI0 CYJO0BOTO 3acCiaHHS,
NPU3HAYCHHS SKCIEPTU3H, TOJIaHHS 3YCTPIUYHOI MO30BHOI 3asBH TOIIIO).
Jlume B OKpeMHUX BHMAAKax 10 MPOIECyalbHUX IOPUINYHUX (PaKTIB
BITHOCSTh O€3MISUIbHICTh YYAaCHUKIB IIMBIIRHOTO MPOIECY, TOOTO
HEBUKOHAHHA  HHMMH  TpolecyalibHuX  000B'si3kiB.  Hacmiakom
HEBUKOHAHHS MepeadaueHuX 3aKOHOM MpoIeCyalbHUX OOOB'SI3KIB, SIK
paBUjIo, € 3axoAM MpolecyanbHoro mnpumycy (crarti 90-94 IIIK
VYkpainn).

[Hogl 1[0 BUHUKHEHHS, 3MIHM YW NOPUIMHEHHS I[UBLUIBHHUX
IpOIECyadbHUX MPABOBIIHOCHH MPU3BOIATH 1 MOJIi. X HACTaHHSI HE
BUKJIMKAE MPOICCYyaIbHUX HACIIJIKIB, OJHAK € MIPUBOAOM JIJII BUNHCHHS
npollecyaJbHUX [Ii y4acHUKaMU IUMBUIBHOTO mpouecy. Tak, y pasi
cMmepTi (Pi3uuHOi 0c00H, siIKa € OAHIEIO 13 CTOPIH Yy CHpaBi, KOJU CIIpHI
NPaBOBIIHOCMHU HE JOMYCKalOTh MPAaBO HACTYMHUITBA, (PAaKT CMEPTI
ocoOM HaJa€e NpPaBO CYJJl IIOCTAHOBUTU YXBaJly IMPO BIIMOBY Y
BIJIKPUTTI MPOBaKEHHS Yy cripasi (1. 5 4. 2 ct. 122 IIK Ykpainn).

3aJIe)XKHO BiJl HASIBHOCTI 0OCTaBHH, 3 SIKUMHU 3aKOHOJIaBEIlb MOB'A3y€
TI Yd 1HIIN KOPUAAYHI HACIIJIKHA, BHAUISIOTH IIPOCTI Ta CKJAJHI
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npoiiecyaibHi IopuanyHi paktu. Yacrime B HUBUILHOMY MPOLIECT MAlOTh
MiCIle CKIamHi ropuaudHi ¢akta. Hampuknan, a1 BHHUKHEHHS
MpoIeCyaJbHUX MPABOBIAHOCMH MK TI03MBadyeM 1 CYJIOM MEpIIoi
1HCTaHIli HEOOX1JHO BYMHUTH JIBl Jii: MO3MBAa4 Ma€ MOJAATH TO30BHY
3asiBy y BCTAHOBJICHIM (opMi 3 JOTPUMAHHIM BUMOT OO ii 3MICTY, a
CyJlIs NPUMHSATH 3asBY 1 BIIKPUTH MPOBAIKEHHS y clipaBi. 3a HAIBHOCTI
Juie OAHIET i, MpolleCyalbHUW HOPUIAYHUN (HAaKT BBAXKAETHCS
IpOCTUM (3aMiHAa HEHAJCKHOTO BiAMNOBIJIada, BHKIWK JO Cydy CBIiIKa
TOIIO).

[{uBIIBbHI  mOpollecyalbHl MPABOBITHOCUHHM, SIK 1  OyJb-AKI
MPaBOBITHOCHHU, MaIOTh CBOIO BHYTPIIIHIO CTPYKTYPY Ta CKJIAIal0ThCA 3
TPhOX €JIEMEHTIB: Cy0'ekTa, 00'€KTa 1 3MICTY.

CyO'ekTHUI CKJaJ HUBIUILHUX MPOLECYAbHUX MPaBOBIAHOCUH €
pizHOMaHITHUM. Cy6'exmu — 1i¢ yYaCHUKH IUBUIBHUX TPOILIECYaTbHUX
PaBOBITHOCHH, HOCII IMBUIBHUX MPOLIECYAIbHUX MpaB Ta OOOB'A3KIB.
Bonu HazgineHi pi3HUMHU TpoIECyaJbHUM IpaBaMH Ta OOOB'SI3KaMH,
MaloTh HE OJIHAKOBY 3alHTEPECOBAHICTh y CIIpaBi, TOMY iX MOAUISIOTH Ha
JEK1JIbKa TPYIL:

1) cyn;

2) ocobu, siK1 6epyTh y4acThb y CIIpaBi;

3) 1HII YYaCHUKH [IUBUIHLHOTO MPOIIECY.

3a 3araJbHUM TPABWIOM, Y MPOLECYaJbHUX MNPABOBIIHOCHUHAX
OJTHUM 13 Cy0'€KTIB 3aBXk M € Cy/. Tak, IUBIIBHI CIPAaBH y CyJIax MEepIIoi
1HCTaHIIT PO3TIIAIAIOTHCS OJHOOCOOOBO CYJICHO, SIKUM € TOJIOBYHOUYHUM 1
Ji€e BiJ IMEHI cyay. Y HEsSKMX BCTAaHOBJICHHMX 3aKOHOM BHMAJKaX Taki
CIIpaBH PO3MJISIAIOTHCS KOJIETIEI Y CKIaal OJHOTO Cy[al 1 JBOX
HApOJIHUX 3aciaTeliB, Ki MpU 3MIMCHEHHI MPABOCY/I1 KOPUCTYIOTHCS
BCiMa MpaBaMu CyJJl. Y cyAax amesisiiiHol 1HCTaHIli IUBUIbHI CIIpaBU
PO3MIISIIAIOTHCS KOJIETIEI0 Y CKJIAl TPhOX CYAJIB, a Y CYII KacalliiHOi
1HCTaHIIIT - TI'ATH CYJ11B TOIIIO.

Hpyry rpyny cy0'eKTiB HIMBUIBHUX MPOIECyaTbHUX MPaBOBIIHOCUH
CKJIaJJal0Th O0COOH, SIKi OepyTh y4acTh y CHpaBl,- Cy0'€KTH, SIKI MalOTh
IOpUINYHY 3alHTEPECOBAHICTh, IO BU3HAYAE iX TPABOBUU CTaTyC IIPH
pO3IJIsi/Il Ta BUPINIEHHI IUBIIBHOI CIpaBHU. 3alHTEPECOBAHICTH OCOOU
MOke OyTH MaTepialibHO-IIPaBOBOIO Ta (a00) MpolecyaabHOIO.

VY cnpaBax m030BHOI0 MPOBAKEHHS 0c00aMu, siKi OepyTh y4acTh y
CIIpaBi, € CTOPOHHU, TPETI 0OCOOU, MPEACTABHUKHU CTOPIH Ta TPETIX OCIO; Yy
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CIpaBaX HAKa3HOTO Ta OKPEMOro TMPOBAXKEHHSA - 3asBHUKH, IHIII
3alHTEpECOBaH1 0COOM, iX MPEACTaBHUKU. Y HUBUIBHUX CIpPaBaxX TaKOXK
MOXYTh OpaTH y4acTb OpraHu Ta OCOOM, SIKMM 3aKOHOM HaJaHO IPaBo
3axuIaTd MpaBa, cBOOOAM Ta iHTepecu iHmmMX ocid (ct. 26 IIIK
VYkpainn).

Ocobu, siki OepyTh yuyacTh y cCHpaBl, MOBHUHHI OyTH HaJiJEHI
[MBUIBHOIO  TMPOLECYAIbHOI  MPaBO3JATHICTIO Ta  IUBUIBHOIO
IPOIIECYaIbHOIO TIE€3IaTHICTIO.

Okpeme wMiciie cepea  Cy0'eKTiB HMBIIBHMX MPOIECyaTbHUX
MPaBOBIJHOCUH 3aliMalOTh 1HIINI YYAaCHUKM IUBIJIBHOIO IPOIIECY.
3aJIe’KHO B1J XapaKTepy y4acTi y COpaBl iX MOAUISIOTH Ha JIB1 MIATPYIIH:
ocoOM, SIKI CHPHUSIOTh BCTAHOBJICHHIO OOCTaBUH CIpaBH (CBIJIOK,
EKCIEPT, Nepekiagay, CreiailicT, 0coda, sika HaJae MPaBoOBY JIONIOMOTY)
Ta O0COOH, SIKI CIOPUSIOTH MPOBEIACHHIO CYJIOBOTO PO3TIALY CIpaBU
(cexpeTtap Cy0BOIO 3aciIaHHs, CYIOBUM PO3MOPSIIHUK).

JpyruM eleMeHTOM IUBUIBHUX MPOIECyaIbHUX MPaBOBIIHOCHH €
00'ekm — 11e Te, 3 MPUBOJAY YOTO BOHM BUHUKAIOTH. Lle MoxyThb OyTu
PI3HOMAaHITHI MaTepiajibHI 1 HeMaTepiajibHl OJyiara, 1o 3a0BOJIBHSAIOTH
noTpeOu Cy0'eKTIB.

TperiM eneMEeHTOM HMBLIRHUX MPOIECYyaTbHUX MPABOBITHOCHH €
ix 3micT. Moro ckiafaroTh LUBiIBHI IpOIECyalbHi IIpaBa Ta 00OB'SI3KH
YYaCHUKIB TaKUX IMPABOBIJHOCHH, II0 MOXYTh peajizyBatucs y cdepi
poLIeCYaIbHUX JiH.

[IpaBa Ta 000B'sI3kM 0cCi0, gKi OepyTh yd4acThb y CIHpaBi, CiIiA
noAinuTy Ha 3araibHi (cT. 27 HIIK Vkpainun) Ta cniemianshi (ct. 31 HIIK
VYkpainn).

Jlo 3arayibHUX MpaB Ta 00OB'A3KIB BIIHOCATH Ti, SKUMH HAUJICH] YCi
ocobu, K1 OepyTh y4acTh y CIpaBl, HE3aJEKHO BiJ 3MICTY IOPUIUYHOI
3aiHTepecoBaHOCTI o0ci0. TakumMu TmpaBamMH, 30Kpema, €: TIPaBo
3HAOMUTHUCS 3 MaTepiajamu ClpaBu, POOUTH 3 HUX BUTSITH, 3HIMATH
KOITi1 3 JJOKyMEHTIB, IOJIYUYE€HUX JO CIPaBU, OJIEP’KYBATH KOIIii PIllICHb,
yXBaj, OpaTu ydacTh y CyJOBHX 3acCiJJaHHAX, MOJAaBaTH JOKa3H, OpaTu
y4acTh y JTOCHIKEHH1 JI0Ka3iB, 3ajlaBaTyd MUTAHHS 1HIIUM 0co0aM, sKi
OepyTh y4acTh y CIpaBi, a TaKOX CBigKaM, €KCHepTaM, CIIeIliajicTaM,
3asIBJISITH KJIOMOTAHHS Ta BIJBOJM, aBaTH YCHI Ta MUChMOBI MOSICHEHHSI
CYJIOBi, IIOJaBaTH CBOI JOBOJM, MIPKyBaHHS IIOJAO TIHTaHb, SKi
BUHHMKAIOTh IIiJI Yac CYJOBOTO pO3MNISAY, 1 3amepedeHHs MPOTH
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KJIONIOTaHb, JJOBOIB 1 MIpKyBaHb 1HIITUX OC10, KOPUCTYBATHUCS MPABOBOIO
JIOTIOMOT'010, 3HAHOMUTHUCS 3 KYpHAJIOM CYJOBOTO 3aCiJIaHHsI, 3HIMATH 3
HBOTO KOITii Ta TOJaBaTH IIMCHMOBI 3ayBa)XXCHHS 3 IMPHUBOJY HOrO
HEMPaBUJILHOCTI YW HEMOBHOTH, MPOCIYXOBYBATH 3amuC (PiKCyBaHHS
CyJIOBOTO 3acCilaHHS TEeXHIYHUMHU 3aco0aMH, POOUTH 3 HBOTO KO,
MO/TaBaTH MHCHMOBI 3ayBa)KCHHS 3 NMPHUBOAY HOro HEMPaBWIHHOCTI YU
HEMOBHOTH, OCKap)KyBaTH PIMICHHS 1 YXBaJIM CYAy, KOPHUCTYBaTHCS
THIITUMU TIPOIIECYyTbHUMU TTPpaBaMH, BCTAHOBJICHUMH 3aKOHOM.

Ocobwu, sKi 6epyTh ydacTh y cCHpaBi, 3000B 's3aHi JOOPOCOBICHO
3M1MCHIOBATH CBOi1 IpOIlECyalbHI IMpaBa 1 BUKOHYBAaTH MPOLECYaJIbHI
00oB's3ku. KpiM Toro, ocobu, ki OepyTh y4acThb y CIpaBl MO30BHOTO
MPOBA/DKCHHS, U1 TIATBEPKCHHS CBOiX BHMOI a0 3alepeycHb
3000B's13aH1 MOJATH yC1 HAfABHI y HUX JOKa3W YU MOBIJIOMUTH MPO HUX
CyJ J1o abo TiJ] 9ac MonepeIHbOro CyJOBOTO 3aClIJaHHS TOIIIO.

OOcar  crmemiadbHUX  TPaB  BU3HAYAETHCS  3aJCKHO  BIJ
MPOIECyaJIbHOI0 CTaTyCy 0co0H, sika Oepe ydacTh y cipasi. Hanpukiasn,
MO3MBa4 Ma€ MPaBO MPOTITOM YChOTO Yacy pO3IJISAYy CIpaBU 3MIHUTH
miacTaBy abo MpeaMeT MO30BY, 30UIBIIMTH a00 3MEHUIUTH PO3MIP
MIO30BHUX BHMOT, BIJIMOBHUTHCS BIJl IO30BY, a BIJIMOBIJa4 Ma€ IIPaBo
BU3HATH MTO30B MOBHICTIO 200 YaCTKOBO, MPEA'IBUTH 3yCTPIUHUM MO30B.

[HIIl yYaCHUKM LMBIIBHOIO MPOILIECY TaKOXXK MarOTh BIIMOBIIHI
npaBa Ta o0Oo0B'si3ku. Hampuknaa, cBiiok 3000B's3aHUil 3'IBUTHCA O
Cylly Y BU3HAY€HUHW 4Yac 1 JaTH MPaBAMBI MOKa3aHHS MPO BiIOMI HOMY
oOctaBuHM. BiH Mae mpaBo JaBaTd TIOKa3aHHS PITHOI MOBOK abo
MOBOIO, SIKOIO BiH BOJIOJIE€, KOPHCTYBATUCS NMHCHbMOBHUMHM 3aIllHCaMH,
BIJIMOBUTHCS BiJl JaBaHHS TIOKa3aHb VY BHUIIAJIKaX, BCTAHOBJIEHUX
3aKOHOM, a TaKOX Ha KOMIICHCAI[II0 BUTPAT, MOB'SA3aHUX 13 BUKJIUKOM J10
cyay (ct. 50 LIIK Ykpainn).

[IporecyanbHi mpaBa Ta 000B'SI3KK Cy0'€KTIB, IO CKIAIAIOTh 3MICT
UBUIBHUX MPOIECYyAIbHUX MPABOBIAHOCUH, MOXYTh BU3HAUaTHUCS 1 Y
BI/IMOBITHOMY 3aKOHI. 30Kpema, MpaBa Ta OOOB'A3KM €KCIIepTa, KpIiM
LITK VYkpainu, BCTaHOBIIOIOTHCS 3akoHOM YKpaiHnu «IlIpo cymoBy
EKCTIEPTU3Y» TOIIIO.
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4. CTOpoHM B IMBIJILHOMY NPOLIEC], TPETi 0cO0H

Cyn € O0O0OB'SI3KOBUM CYO'€KTOM IIMBUIBHUX MPOILECYyaTbHUX
MPaBOBITHOCHH HE3aJICKHO BIJ] CTA/1i Ta BUAY LIMBIILHOTO CYJOYMHCTBA.
Konctutyiiss Ykpainu (ct. 124) BuzHaumiIa WOro K €IMHOrO cy0'ekTa,
YIIOBHOBa)XEHOI'O 3/11ICHIOBATH MPaBOCY /ISl B YKpaiHi.

[IpaBocyaast B TMOPSAKY UMBUIBHOTO CYJAOYMHCTBA 3/1HCHIOIOTH
npodeciiiHl Cyajl Ta, y BH3HAUYEHUX 3aKOHOM BHMaJKaX, HapOJHI
3acigaTeni.

Bignosigro mo cr. 18 IAIIK VYkpainm muBiUIbHI COpaBU y Cyjaax
NepIIoi 1HCTAHII PO3TJIAIAIOTECS OJHOOCOO0BO CYyMJICH0, SIKUH €
TOJIOBYIOYHM 1 JIi€ B1J] iIMEHI1 Cyay.

VY Bunankax, BcraHoBieHux [JIIIK VYkpainu, nuBiIbHI cripaBu y
CyJlax TIEpINOi 1HCTaHINI PO3TIATAIOTHCS KOJETIEI Yy CKIIaJi OJHOTO
CyAal 1 JIBOX HApOJHHUX 3acijlaTelliB, K1 IpU 3JIHCHEHHI MpaBOCY IS
KOPUCTYIOTbCSI BciMa mpaBamu cyami. Y cr. 234 MIIK VYkpainu
BH3HAYCHO IMBLIBHI CIPaBH, K1 PO3TJIAAAIOTHCS 3a yYacTHO HAPOIHUX
3acijiaTeniB, a caMe Ipo:

1) oOMexeHHsT IUBUIBHOT A1€37aTHOCTI (P13UYHOT 0COOH, BU3HAHHSA
b13uuHOI 0COOM HEJIE€3]aTHOIO Ta MOHOBJICHHS ITUBUIHHOT M1€3IaTHOCTI
b13uyHOI 0CcO0MU;

2) BusHaHHA (i3uyHOT o0coOM OE€3BICHO BIJCYTHBOIO UM
OTOJIOLIEHHS 11 TIOMEPJIOIO;

3) YCUHOBIICHHS,

4) wHamaHHS 0c001 TCHUXIaTPUYHOI JOMOMOTH B HPHUMYCOBOMY
TIOPSI/IKY;

5) 0O00B'I3KOBYy TroOcCHITaNI3allil0 JO0 HIPOTUTYOEPKYIHO3HOTO
3aKiamy.

B iHImIMX 1HCTAHIISX LMBUIbHI CIPaBU PO3MIIAAIOTHCA CYJIOM
KOJIET1aJIbHO:

1) y cynax anensiiiHOl 1HCTaHIII - y CKJIaJl TPhOX CYIIB, 3 UHCIIA
SKUX B YCTAaHOBJICHOMY 3aKOHOM ITOPSAAKY BU3HAYAETHCS TOJIOBYIOUHIA;

2) y cyJl KacauiitHO1 IHCTaHIIIi - y CKJIa/ll HE MEHIIIE TPhOX CYJIIIB;

3) y 3B'SI3Ky 3 BHUHATKOBUMH oOcTaBMHaMu - cyaasmu CynoBoi
najaTy y NUBUILHUX crpaBax BepxoBHoro Cyny Ykpainu 3a HasBHOCTI
HE MEHIII SIK JIBOX TPETHH 11 YHCEIBHOCTI, a y BUMaJKaX, BCTAHOBJICHUX

HIIK Vkpaiau (BigmoBigao mo 4. 3 cr. 357 HIIK Ykpainu takum
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BUIMAJIKOM € BHSBJICHHS TICIAS KacalliliHOTO pO3MVIIAY  CHpaBU
HEOJHAKOBOT'O 3aCTOCYBaHHS CyJaMH KacallliiHOi 1HCTaHINi OJHOTO 1
TOTO CaMOro TOJIOKEHHSI 3aKOHY),- KOJIETIEI0 CYAJIB Ha CHUIBHOMY
3aciJlaHH1 BIANMOBIAHUX cyaoBUX mnanat BepxoBHoro Cyay Ykpainu npu
iX pIBHOMY MPEICTaBHUIITBI 3a HASBHOCTI HE MEHII K JBOX TPETHUH
YUCENIbHOCTI KOYKHOI MayiaTH.

[Tix yac meperyisiAy pillieHHs, YXBAJIU CyAy YW CYJIOBOIO Hakazy y
3B'SI3KY 3 HOBOBHSIBJICHUMH OOCTaBHHAMH CYJl JII€ B TaKOMYy CaMOMY
CKJIaJli, B IKOMY BOHM OyJiu yXBaJsieH1 (0JJHOOCOO0BO 200 KOJIET1aJdbHO).

[luraHHs, MO0 BUHUKAIOTH MiJ Yac PO3IJISAY CIpaBU KOJIETIEI0
CYIIIB, BHUPIIIYIOTbCS OUIBIIICTIO ToJiociB cyAaiB. Ilpu 1pomy
rOJIOBYIOUHI TOJIOCY€E OCTAHHIM 1 HE Ma€ HiIKUX MepeBar nepej iHInuMu
CYIISIMU.

[Ipu mpuUAHATTI pillIeHHS 3 KOKHOTO MUTAHHS KOJEH 13 CYJIIB HE
Ma€ MpaBa yTPUMYBATHUCA BIJl TOJIOCYBAHHS Ta MIAMUCAHHS PIIICHHS YH
yXBadM. SKIIO Cyans HE 3TOAHUN 3 PINIEHHSM, BiH MOXXE HHCHMOBO
BUKJIACTH CBOIO OKpeMy nyMKy. Lleil JOKyMEHT He OroJIomyeThCs B
CYyJIOBOMY 3acCifiaHHi, a TUIbKM TPUETHYETHCA 1O cOpaBu. BiH €
BIIKpUTUM 1Jia o3HaomiieHHs (cT. 19 HIIK Ykpainn).

3aKOHO/IABCTBO BCTAHOBJIIOE MEBHI BUMOTH IIIOJIO COIIaJbHUX Ta
npodeciiiHuX SKOCTEH 0cC10, sIKI 00MparoThCsa Ha MOcaay Cyaal. 30Kpema
Ha TMOcaay Cyajal Moxe OyTH pPEeKOMEHJIOBaHUW KBali(iKalliiiHOO
KOMICIEIO CYI/IB TPOMAJISHUH YKpaiHu, HE MOJOAIINN IBAAIATH II'TH
POKIB, IKHUI Ma€ BUILY IOPUAMYHY OCBITY 1 CTaXX poOOTH B raiysli Impasa
HE MEHIII K TPU POKH, IPOKMBAE B YKpaiHi HE MEHIII K JACCATh POKIB Ta
BOJIOJIIE JIEP>KaBHOIO MOBOIO.

Jlo oci0, sKi 0OWparOThCS CYAISIMH BHUIIECTOANIMX CYHAIB,
BHUCYBAIOTHCS CYyBOPIillll BUMOTH. Tak, CyAA€I0 anesiitHOTo Cy 1y, KO0
1HIIIE HE mependayeHe 3aKOHOM, MOKe OyTU TPOMAJTHUH Y KpaiHH, KU
J0CST Ha JA€Hb OOpaHHS TPUALSTH POKIB, MA€ BUILY IOPUIUYHY OCBITY,
CTax poOOTH y Taiy3i NpaBa HE MEHIN SIK M'SITh POKIB, B TOMY YHCJII HE
MEHIII SIK TPU POKU Ha mocal cyal; cyaneto Bepxosaoro Cyay Ykpainu
- TPOMaJTHUH YKpaiHH, SKUH JTOCAT HA JACHb OOpaHHS TPHUIALSTH IT'STH
POKiB, Ma€ BHUIIYy KOPUIUYHY OCBITY, CTaX poOOTH y ranay3i mpaBa He
MEHIII SIK JIeCSITh POKIB, B TOMY YMCJI1 HE MEHIII SIK M'ITh POKiB HA TOCai
Cyi.

He moxe Oyt cyaznero ocoba, sika Ma€e CyAUMICTh, OOMEXKEHa Y
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J1€3JaTHOCTI a00 BH3HAHA HEJIE€3JaTHOK 3a pIlIeHHIM cyay (cT. 7
3akony Ykpainu «IIpo crtaryc cymaai»). Kpim toro, cyaas He Moxe
HajeXXaTH 10 MOJITUYHUX MapTid Ta npo@CriyioK, OpaTH y4acTb y Oyb-
SKIA TTOMITAYHIN TISUIbHOCTI, MaTH TIPEACTABHUIIBKUM MaHAAT, 001iMaTH
OyIp-siKi 1HII OIUTadYyBaHl TOCaJM, BUKOHYBATH IHIIY OIUIa4yBaHY
po0OOTy, KpIM HaAyKOBOi, BHKJIaAalbkoi Ta TBOpYoi (cT. 5 3akoHy
VYkpainu «IIpo craryc cyaaiBy).

Heo0ximHOO yMOBOIO [JIsi 3alHATTA MOCaad CYIJl CYAIB BCIX
IHCTaHIIA € CKJIaJaHHs KaHauJgaTaMu KBamiiKaliiHOTO €K3aMEHy 3
ypaxyBaHHSIM pe3yJIbTaTiB SKOro, KBadi(ikalliiiHa KOMicis Ja€ BUCHOBOK
PO PEKOMEH/IAIIII0 Ha MOCaTy CYUI.

Onnak kBamipikamiiHUN e€K3aMEeH MOXE€ CKJIACTH Oyab-sSKUH
ITPOMAJTHUH YKpaiHW, SKUW BIJANOBIa€ BCTAHOBJICHUM 3aKOHOM
BUMOTaM, a YHCEJbHICTh BaKaHTHUX TOCajJ OOMEXKEHa, TOMY
kBai(ikariiiHa KOMICisl peKOMEHIYy€ Ha TOCaau CyAJiB KaHIUIATIB, SKi
BUSIBWJIM HaMKpallli 3HaHHS, Yy KUIBKOCTI, HEOOXigHIM IS 3aMIIICHHS
BaKaHTHUX TOCA/I.

BianosigHo go ct. 128 Konctutyiii Ykpainu nepiiie npu3HayeHHs
Ha nocaay ImpodeciitHOTO CyaJii CTPOKOM Ha M'SIThb POKIB 31HCHIOETHCS
[Ipesuaentom Ykpainm. Bceil iHIN Cymmi CyaiB 3arajlbHOI FOPHUCIUKIIIL
obupatotscsi BepxoBHoto Pagoro Ykpainu O€3CTpOKOBO, B MOPSIAKY
BCTaHOBJIEHOMY 3akoHOM Ykpainu «IIpo mopsigox oOpaHHsI Ha mocanxy
Ta 3BUIBHEHHsS 3 Tocaau TmpodeciiHoro cyaai BepxoBHow Panoro
Vkpainu» Big 18 Oepe3nss 2004 p. Xoua Oe3CTPOKOBO HE O3Hayae
JIOBIYHO, OCKUIbKKM B CT. 15 3akoHy VYkpainu «IIpo craryc cymmiBy»
nepeadadeHo MiICTaBy JJIs MPUITMHEHHS TTOBHOBAXEHb CY/I/I.

Cynai y CcBOiM JISJIBHOCTI IIOAO 3AIMCHEHHS MPaBOCYAAs € He
3aJICKHUMH, MTAKOPSAIOTHCS TUIBKM 3aKOHOBI1 1 HIKOMY HE TIJI3BITHI.

Ha Hux mokagaroThCs Taki 00OB'SI3KHU:

1) mpu 3aificHeHH1 mpaBocyas AoTpumyBaTucs KoHcturymii Ta
3aKOHIB YKpaiHu, 3a0e3reuyBaTh NMOBHUMN, BCEOIYHUN Ta 00'€KTUBHUUI
pO3MJIST LMBUIBHUX CIpPaB 3 JTOTPUMAHHAM BCTaHOBJICHUX 3aKOHOM
CTpPOKIB;

2) JOAEp)KYyBaTUCS 3a3HAYCHUX BHUIIE BHUMOL, CIYyXOOBOI
JTUCIUILIIIHUA Ta PO3MOPSIKY POOOTH CyaY;

3) He pO3roJollyBaTH BIJIOMOCTI, IO CTAaHOBJSATH JEpP>KaBHY,
BIMCBKOBY, CIyXOOBYy, KOMEpIIiiHY Ta OaHKIBCbKY TAa€MHHUIIIO,
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TAEMHUITIO HAPa401 KIMHATH, BIJIOMOCTI IIPO OCOOUCTE KUTTS TPOMAJISH
Ta 1HII BIJOMOCTI, TIPO SIKI BOHHU JI3HAIMCS I Yac PO3TJISIy CIPaBH B
CYyJIOBOMY 3acifaHHi, IJig 3a0e3MeUeHHs] HEpPO3TOJIOMICHHS SIKUX Oyio
MPUIHATO PIIICHHS IIPO 3aKPUTE CYJOBE 3aCiTaHHS;

4) He JOMyCKaTH BUMHKIB Ta OyJb-SKUX J1H, 110 MOPOYATh 3BaHHS
CyIal 1 MOXYTh BHKJIMKATH CYMHIB y HOro 0O0'€KTHBHOCTI, HE
YIEPEKEHOCTI Ta He3aleKHOCTI (cT. 6 3akoHy Ykpainu «Ilpo cratyc
CYTIBY).

Cynns  Moxe Oyt  OPUTATHYTHH 10  JUCUUIUIIHAPHOI
B1/INIOB1TAILHOCTI 32 BUMHEHHS JUCIUILIIHAPHOIO MPOCTYIIKY, a came 3a
MOPYIIECHHS:

1) 3aKkoHOAABCTBA MPU PO3IJISIAL CYIOBUX CIIPAB;

2) Bumor, nepeadadeHux cT. 5 3akoHy Ykpainu «IIpo craryc
CYITIBY;

3) nmepepaxoBaHUX BHUIIE OOOB'SI3KIB.

PazoM 13 mpodeciiiHuMH CyaasMu (K CyO'ekTaMu 3A1HCHEHHS
CYJIOBOi BJaAW 10 3AIMCHEHHS NPaBOCYAJSd B TOPAIKY IMBUIBHOTO
CYyJIOUYMHCTBA y BHUIAJKaX MPAMO Tepen0auyeHNX 3aKOHOM 3aTy4YarOThCs
IIPEJACTAaBHUKHU HAPOTy.

BignoBimro 1o cr. 124 Konctutymii  YkpaiHm  Hapon
oe3nocepeHbO Oepe ydacTh y 3/IMCHEHHI MPaBOCYAJIS Yepe3 HApOAHUX
3aciJlaTelliB y4acTh SKUX € iX TPOMaJIHCHKUM O0O0B'si3koM (4. 3 CT. 5
3akoH) Ykpainu «IIpo cymoycTpiit Ykpainmn»).

Sk yxke 3a3HavaNocs, HApOJHI 3acijaresi npu 3A1HCHEHHI
IpaBOCY/iI KOPUCTYIOThCS BCiMa TpaBamu cyadl. Ha  ganux
MPEJACTaBHUKIB HApOJly HAa Yac BUKOHAHHS HUMH y CyIi OOOB'S3KIB,
NOB'A3aHUX 13 3AIMCHEHHSM TPABOCYIJsA, MOUIMPIOIOTHCS TapaHTil
HEJIOTOpKaHHOCTI cyamiB (4. 2 ¢. 15 3akony Ykpainu «IIpo cygoyctpiii
Ykpainm»).

3axonu 1oA0 3abesnedeHHs (OpPMyBaHHSA CKJIQaAy HapOIHUX
3aciJiaTeliB 3/IIMCHIOE TOJI0BA MICIIEBOTO CYdY.

Xoya 3miiicHeHHsS (QYHKIIM HApOJHMX 3acijaTeliB €  iX
rPOMaASTHCHKUM OOOB'SI3KOM, BOHM HE MOBHWHHI HECTH TOB'SI3aHI1 3 UM
Butrpatu. Tomy Kabiner MiHicTpiB YKpainu moctaHoBoto Bij 11 :KOBTHS
2002 p. Ne 1506 3arBepmuB Ilopsmok BUILUIATH BHHArOpPOAHW Ta
BI/IIIKOAYBAHHS BUTPAT Ha MPOi3]] 1 HAWMaHHS KUTJIA, BUILIATH JOOOBUX
HApOJHHUM 3aciiaTesisM 1 TPHUCSHKHAM 3a 4Yac BHUKOHAHHS HHUMH
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00OB'SI3KIB y CY/Ii.

BianosigHo 1o nporo Ilopsaky 3 MeTor0 HapaxyBaHHS Ta BUILIATH
BUHAropoJy 3a 4Yac BUKOHAHHS OOOB'A3KIB y CyJl HapoOJaHI 3acimareni
OAAI0Th J0 CYIY:

- JIOBIIKY MpO 3BUIBHEHHS BiJl poOOTH Ta MOBIIKY MPO PO3MIp
CEepeaHBbOMICSYHOT 3apo0ITHOT IJIaTHM 3a OCTaHHI JBa MICAI, IO
NnepeayoTh 3aIyUYCHHIO MpalliBHUKA /10 BUKOHAHHS OOOB'A3KIB Yy Cyi,
SKITIO BOHM 3BUIBHEHI 32 OCHOBHHM MICIIEM POOOTH Ha 9aCc BHKOHAHHS
000B's13KIB y cyai. CepeaHboMICsIYHA 3apo0iTHA TIJIaTa OOYUCTIOETHCS Y
NOPSIZKY, BCTAHOBJICHOMY MoOcTaHOBOIO0 KabGinety MiHicTpiB Ykpainu
Bix 8 mrororo 1995 p. Ne 100 «IIpo 3atBepmxenus [lopsaky oOuucieHHs
CepeHbOi 3apoO0ITHOT MiaTW». 3a 4Yac BUKOHAHHS OOOB'S3KIB y Cyni
HApOJHI 3acijaresii 3apoO0iTHY IJIaTy 3a OCHOBHUM MicClleM poOOTH HE
OTPUMYIOTh;

- JIOBIIKY TIPO po3Mip MeHcii, Bugany opranom llenciiinoro gponmy
3a MICIIEM MIPOKUBAHHS, SAKIIO BOHU MEpeOyBalOTh Ha MEHCI;

- TPYyAOBY KHWXKY, SKII0O BOHHM THUMYacoOBO HE IMPaIllOIOTh.
Burmurara BuHaropoau HapoJHHM 3acilaTelsiM 3a 4aCc BUKOHAHHS HUMHU
00OB'SI3KIB Y Cyl 371HCHIOETHCS CYJIOM 3@ PaXyHOK KOIIITIB JAEP>KaBHOTO
OIOKETY 3T1THO 3 KOIITOPHUCOM BiAIIOBITHOTO CYAdYy.

Po3Mmip BUHaropoau HapOJAHUM 3aciaTesisIM 3a 4YaCc BUKOHAHHS
HAUMM OOOB'SI3KIB Y  Cyll OOYHUCIIOETHCA UIUIIXOM  MHOMKEHHS
CEPEIHBOJICHHOTO 3ap00ITKY (TIEHCIT) Ha KUTBKICTh JTHIB, MIPOTITOM SIKHX
BOHM BHUKOHYBaJIM O0OB's3ku y cynai. Ilpu 1upomy po3Mmip
CepPeIHhOJACHHOr0 3apo0ITKy (IEHCIi) OOYMCIIOETHCS IIISXOM JIJICHHS
CEPEeIHBOMICAYHOT 3apOO0ITHOI MJIATU YM TEHCIi Ha KUIBKICTh poOOYHX
IHIB (IpU HOPMAJIbHIM TpPUBAJIOCTI poOOYOro 4acy) MICALS, B SIKOMY
MPOBOAUTHCS CYIOBE 3aCiaHHs.

VY pasi konmm cepeaHbOMICSYHA 3apO0iITHA IUIaTa YU TEHCIA, 3 SIKO1
IIPOBAANTHLCS HapaXyBaHHS BHHATOPOJM HAPOJHHMM 3acilaTelIsIM 3a 4ac
BUKOHAHHS HUMHM OOOB'SI3KIB y CyJi, HMXX4Ya 3a PO3MIp IOCATOBOIO
OKJIaay CYIJl BIAMOBITHOTO CYIy, OOYMCICHHS PO3MIpy BHHAropoau
OpPOBAAUTHCA BUXOAAYM 3 PO3MIpPY TMOCATOBOrO OKJIaay CyIl
BIINIOB1THOTO CYy1y.

k1o HapoIHUM 3aciaTelh Ha MOMEHT BUKOHAHHS OOOB'SI3KIB Y
CyJli TUMYAcCOBO HE TIpaIlfo€, HapaxyBaHHS BHUHArOpOJd IPOBAIUTHCS
BUXOJISIYM 3 PO3MIPY IIOCaJOBOTO OKJIAay CYJJ1 BIJAMOBIIAHOTO cyny (B
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PO3paxyHKy Ha JICHB).

BiamkonyBaHHs BUTpaT Ha MpOi3[ 1 HaliMaHHS >KUTJIA, BUILUIATA
n000BHX  HApOAHUM  3acifaTessiM  MPOBAIATBCS Yy  pO3Mipax,
BcTaHOBJIeHUX KabineToM MiHICTpiB YKpaiHu s BIIPSAKEHb Y MEXKax
YKpaiHu.

S. lluBsIbHE CYIOYHHCTBO B YKpaiHi

[usinbne CygOYMHCTBO BHU3HAYAE TMOPSIOK PO3IIISIAY CIIPaB IO
criopax, 10 BHHHKAalOTh 3 LHUBUIBHUX, CIMEHHHUX, TPYIOBUX
MPaBOBIJHOCUH, CIpaB, 110 BUHUKAIOTH 3 aJIMiHICTPATHUBHO-IIPABOBUX
BIIHOCHH, 1 CIIpaB OCOOJHMBOTO BHPOOHHMIITBO. 3adauamiu yYueilbHO20
cyoouuHcmea € OXOpOoHa TpaB 1 3aKOHHMX IHTEPECiB (PI3UYHUX,
IOPUANYHUX OC10, JEpPKaBHU IUIIXOM BCEOIYHOTO PO3TIISAY 1 BUPIIICHHIO
IIUBUIBHUX CTIPAB Yy MOBHIM BIAMOBITHOCTI 3 YAHHUM 3aKOHOJIaBCTBOM.

[{uBinbHE CYTOYMHCTBO 3AIHCHIOETHCS B MOPSIKY, IMepe10adeHOMY
[{uB1IbHUM TIPOIIECYATLHUM KOJEKCOM YKpaiHu, KU BCTYIHUB B IO 3
1.01.2004 poxy. 3rinHo upboro Koaekcy Bcsika 3alikaBieHa ocoda BIpasi
B TIOPSI/IKY, YCTAHOBIICHOMY 3aKOHOM, 3BEPHYTHUCS JI0 CYJy 3a 3aXHCTOM
MOPYIIEHOTO TIPaBa Yl OXOPOHIEMOTO 3aKOHOM 1HTEpECY .

Cy0 npucmynae 00 po32110y YUBIIbHOI CIPaBU B HACTYIHHUX
BUITQJIKaX:

1) 3a 3asBOIO 0COOH, 1110 3BEPTAETHCS 32 3aXHUCTOM CBOT'O MPABA;

2) 3a 3asBOIO MPOKYPOPA;

3) 3a 3asgBOI0 OpraHiB JAEp>KaBHOTO KepyBaHHs, MNPOQCIUIOK,
MIANPUEMCTB, YCTaHOB, OpraHizaimii, iXHiX 00'€qHaHb, IHIIUX
IPOMAJICBKUX OpraHi3aliil 41 OKpeMUX TpOMaJsiH y BUMAJKax, KOJIU 3a
3aKOHOM BOHH MOXYTh 3BEpPTaTHCS JIO0 CyaAy 3a 3aXUCTOM TpaB i
1HTEpECIB 1HIIUX OCIO;

4) 3a 3as%BOI0 OpraHiB AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHu 3
MUTaHb, BIITHECEHUX 3aKOHOJIABUMMH aKTaMH JIO iXHbOI KOMITICTCHIT].

Cynam miBiioM4i HACTYIHI [IUBUIbHI CIIPABU:

1) copaBu 1o cmopax, IO BUHUKAIOTh 3 IHUBIIBHHUX, CIMEHHUX
TPYJAOBUX MPaBOBIAHOCHH, SIKIO X04a O OJHIET 31 CTOPIH y CyHepedll €
ITPOMAJITHUH, 3a BHUHSATKOM BHUIIAQJKIB, KOJHU PO3B’S3aHHA TaKUX
CyHepevyoK BiJHECEHO 3aKOHOM JI0 KOMITETEHITIT 1HIITMX OPTaHiB;
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2) cpaBu, 1110 BUHUKAIOTh 3 aJIMIHICTPATUBHO-IIPABOBUX BiJHOCHH,
a caMe: M0 CKaprax Ha HETOYHOCTI B CIMCKax BHOOPIIB 1 B CIHCKaX
rpOMaJIfH, 10 MalTh NPaBO OpaTH ydacTh y pedepeHiyMi; Mo ckaprax
Ha pIIICHHS BUOOPUMUX KOMICIH; MO 3asiBax MpPO JTOCTPOKOBE MPUITUHEHHS
MOBHOBa)KEHb HAPOJIHOTO JIeMyTaTa YKpaiHu; MO CKaprax Ha Jii OpraHiB
1 MOCaOBUX OCI0 y 3B'SI3KY 3 MOJIOKEHHSIM aJMIHICTPAaTUBHUX CTATHEHb;
MO0 CKaprax TI'pOMaJsiH Ha PIIIEHHs, M1l 4i O€3isUIbHICTD JepKABHUX
OpraHiB, MOPUIAMYHHUX a0O0 TMOCaTOBUX OCIO y cdepl ympaBIiHCHKOI
TISTIBHOCTI; MO 3asiBaX MPOKypopa MpO BU3HAHHA  IPABOBOTO aKTy
HE3aKOHHUM; MPO CTITHEHHS 3 TPOMaJIsiH MOJATKOBO1 HEJIOIMKHU;

3) cupaBu 0COOJMBOTO MPOBAKEHHS: PO BU3HAHHS IPOMAJSTHIHA
OOMEXEHO AI€3MaTHUM YW HEMI€3JaTHUM; MPO BU3HAHHS T'POMAJISTHUHA
O€3BICHO BIJCYTHIM YM OTOJIOIIEHHS MOMEPJIUM; PO BCTAHOBJICHHS
HETOYHOCTI 3aMHMCy B aKTax IMBIIBHOTO CTaHy; IMPO BCTAHOBJICHHS
dakTiB, 10 MalOTh IOPUIWYHE 3HAYCHHS; MPO BIAHOBJICHHS MpaB Ha
BTpAUCHI I[IHHI Nanepy Ha Mpe]l'sIBHUKA.

[To cripaBax MO30BHOTO MPOBAKEHHS J0 CYy MOAAIOTHCS MO30BHI
3asBU; MO CIHpaBax, SIKI BUHUKAIOTh 3 aJMIHICTPAaTUBHO — MPaBOBUX
BIJITHOCHH, 1 MO CIIpaBax OCOOJIMBOI'O IMPOBAKEHHS — CKapru 1 3asBH.
[Ipn 00'eqHaHH]I ACKUIBKOX 3B'I3aHUX MK COOOI0 BHMOT, 3 SIKHMX OJIHI
MiJB1IOMYl 3arajlbHOMy CyAy, a IHIII — TOCHOAapChbKOMY CyAy, YCl
BUMOTH HiJISTAI0Th PO3MIISIAY B 3arajibHOMY CY/Ii.

CropoHaMu B ITMBUIRHOMY TIPOIIEC] € TO3WUBaY 1 BiamoBigad. Humu
MOXYTh OYTH TpOMaJsHH, MiAMPUEMCTBA, YCTAaHOBH, OpraHizaiii, iXHi
o0'elHaHHsA, TPOMAJCHKI OpraHizaiii, [0 KOPHUCTAIOThCA MpaBaMHU
IOpUANYHOI OCOOH.

['poMasisiH MOXYTh BECTU CBOi CIIPAaBU B CyJll OCOOUCTO YM Uepes
CBOIX mpeacTaBHUKIB. OcoOucTa ydacTb y cCopaBl TpoOMaJsiHUHA HE
no30aBJisg€ HOro MaTH MO Iiil crpaBl npeacTaBHUKa. CpaBu IOPUIAYHUAX
oci0 BeayTh y Cyl iXHI OpraHu, IO Ji0OTh y MeXKax IOBHOBA)KCHb,
HaJlaHUX 1M 3aKOHOM, CTaTyTOM 4YH IIOJIOKEHHSM, a0o ixHi
pEACTaBHUKHU.

[To30BHU MOJAIOTHCS 10 CYAy 3a MiCIleM MPOKUBAHHS BiJAMOBIgaYa.
[To30BU 10 MAOPUEMCTB, I1HIIUX OpraHi3alisiM, IO KOPUCTAIOTHCS
npaBaMH IOPUAMYHOI OCOOU, TOMAIOTHCA 3a MICHEM iXHBOTO OpraHy
KEepyBaHHSI.
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[Ipo KoXHE CyJ0BE€ 3aCiJaHHS Yd OKPEMY CYJIOBY Jit0, 3pOOJICHY
1o3a 3aciJaHHsAM, CKJIaIa€ThCs IPOTOKOI.

PiieHHst cyny mNOBUHHE OYTH 3aKOHHHM 1 OOIpYHTOBAaHUM.
[IpuuomMy, cya OOTpYHTOBY€ pillIeHHS JIMIIE HA TUX JOKa3ax, IO
BUKOPUCTaHI B CYJIOBOMY 3acijiaHHi. Jloka3zamMu 1o UUBUIBHINA CIIpaBi €
OyIb-siK (paKTHUYHI JIaHi, Ha M1JICTaBl SIKMX CYJl BCTAHOBJIIOE HASIBHICTh YU
BIICYTHICTh OOCTaBUH, 110 OOIPYHTOBYIOTh BHUMOTH 1 3allepeyeHHS
CTOpiH, 1HIIN OOCTaBMHM, IO MAalOTh 3HAYCHHS JJI1 MPaBUILHOIO
PO3B’sI3aHHS CHPABHU.

PimieHHs cKJagaeTbcsi 3 BCTYMHOI, OMUCOBOi, MOTHUBYBAJIBHOI 1
PE30JIFOTUBHOT YaCTUHHU.

B écmynnit yacmuni BKa3y€eThCs 4Yac 1 MICIIE CKJIaJaHHS PIIICHHS,
HallMEHYBaHHSI CyIy, CKJaJl Cyady, HpI3BUIIE CEKpeTaps CyJI0BOrO
3aciIaHHs, TPI3BUINE MPOKypopa, M0 MpoWMae yd4acThb Yy CIIpasi,
HallMEHYBaHHS CTOPIH 1 1HIITUX 0Ci0, 1110 OepyTh y4acTh y CIIpaBi.

Onucosa wacmuna TOBUHHA MICTUTH B COO1 BKa3iBKM Ha BUMOTH
Nmo3vBayva, 3alepeueHHs] BIAMOBIAa4Ya 1 TOSICHEHHS IHIIUX OcCi0, 10
OepyTh y4acTh y CIpaBi.

YV momusyeanvuiii yacmuni piwienHsi TIOBUHHI OYTH TpPUBEACHI
0OCTaBMHU CIIPaBH, BCTAHOBJICHI CYJOM, JIOKa3W, Ha SKMX 3aCHOBaHI
BUCHOBKH CYJy, JIOBOJIA, TIO SIKUX CYJ BIAXWJISE T1 20O 1HIII JOKa3H, a
TaKOXK 3aKOHH, IKUMHU KEPyBaBCs CYI.

Pezontomuena uwacmuma piwienHss TIOBUHHAa MICTUTH B COO0l
BUCHOBOK CYJy MpO 3aJ0BOJICHHS MO30BY UM PO BIIMOBJICHHS B TO30Bi
IIJIKOM Y4 B HOTrO 4YacTWHH, yKa3IBKy Ha PO3MOJUI CYyJOBUX BUTpAT,
TEPMIH 1 MOPSATOK OCKAPKEHHS PIIICHHS.

Koumponwoni 3anumanns 3a memoiro 13

1. Buznauumu nonamms ma ocooOIu80Ccmi YuiibHO20 Npoyecy.

2. Buznauumu Ha axux npunyunax nooyoo8aua cucmema
YUBLTLHO20 CYOOUUHCNEA.

3.Oxapaxmepu3yeamu NOAOICEHHI CMOPIH 6 YUBLILHOM) NPOYECI.

4. B yomy nonsieae ocobausicms YusiibHUX NPABOBIOHOCUH ?
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14.HopmaTuBHi aktui Ykpainu : www.nau.kiev.ua
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Tema 14.
OCHOBHU T'OCIIOJAPCBKOI'O
INPOLHECYAJIBHOI'O ITPABA YKPATHHA

Meta: 3HaTH CTPYKTYpPY FOCIIOJAPCHKOTO MPOIIECY.

3agaui: BMITH BUpPIIIYBaTH TOCIOJAPCHKI CIIOPU B AOCYJOBOMY Ta
CYZIOBOMY IOPSIIIKY.

1. lIpeamer i meTo
rocrnoapchbKoOro nmpouecyajbLHoro npasa

Jlo mpuitHATTS ['OCOZapChKOTO  MPOLECYaTbHOTO  KOJEKCY
VYkpainu pisB  ApOITpakHUN MpOIECyalbHUN KOJAEKC YKpaiHd 1,
BIIMOBIJIHO, HHUIOCS Tpo apOITpaXHUM TMpolec ud apOITpakHE
npoliecyalibHe MpaBo. AJle 3 4acy BCTYIMY B 3aKOHHY cuity 3 1 ciuns 2004
poky ['ocnogapchkoro mpoiecyalibHOro KOAeKCy YKpaiHu MOBa ijie mpo
roCIOJAaPChKUI MPOILIEC, TOCMOAAPCHKE CYJJOUMHCTBO 200 rOCIONAPChKE
IpOLIECYAJIbHE MPaBO.

Tepmin «apOiTpaxk» y mnepekiaal 3 (paHIy3bKOi O3HaA4Yae
«TPETeUChKUU  Ccym». Y  MHUPOKOMY  PO3YMIHHI 1€  TepMiH
3aCTOCOBY€THCS TAKOXK 1 B Ha3Bax OpraHiB, 110 HE BXOJASTH J0 CUCTEMHU
rocnojapchbkux (apOoiTpaxHUX) CY/IB, ajie peai3yloTh CyJ0BY BJajy B
nepkaBi, Hanmpukiaa, MiKHApOAHUN KOMEPIIAHUN apOiTpax mpu
ToproeiabHO-IPOMUCIIOBIM manati Ykpainu, Mopceka apOiTpakHa
KoMicisi mpu  ToproBenbHO-IPOMUCIOBIA TanaTi Ykpainu. OcTaHH1
BUPIIIYIOTh TOCHOJAPChKI CHOPU 3TiAHO 31 CBOIMH NIpaBWIaMH 1
periiaMmeHTaMu. TakuM YMHOM, 1X ISUTBHICTh HE OXOIUTIOETHCS TOHATTSAM
«TOCIOJAPChKU (apOITpaXKHUIT) TIPOIIECH..

['ocnogapceke mpolecyalbHE MPaBO SIK raidy3b IpaBa MOXHA
BU3HAUYUTU HAcaMIIepe]l 3a IPEIMETHOIO 03HAKOI0, TOOTO 3a CYKYIHICTIO
CYyCHUIbHUX BIHOCHH, IO PETYJIOITHCS HOPMaMU TOCHOJAPCHKOTO
IPOLIECYAJILHOTO MpPaBa.
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IIpeomemom TOCIOAAPCHKOTO IPOIECY € TOCIOJapChKi Ta 1HIII
CTHIOpH, SIK1 PO3TJIAIaI0Th TOCMOAAPCHKI CYyIM B MEkKaX BCTAHOBJICHOI IS
HUX  TIABIAOMYOCTI Ta  MIACYAHOCTI. BcTaHoBiIeHI  HOpMaMH
rocoJapChbKOro  MPOLECYAIbHOTO  MpaBa  MOPSJAOK  MOPYLICHHS
MPOBAXKEHHS y CIIpaBi, PO3TJS] 1 BUPIMICHHS CIOPIB, iX meperisi, a
TaKOXK BHKOHAHHS PIIICHb, YXBaj, MOCTAHOB TOCMOJAPCHKOrO CyIy
HA3MBAIOTHCA TOCHOJAPCHKOI0 IMPOIECyanbHOI0 (OpMOI0. i 3HAYEHHS
noJisra€ B TOMY, IO BOHA 3a0e3medye 3aXWCT TIpaB CyO'€KTIB
rOCIOMAPChKOl  AISIBHOCTI 1 rapaHTye MPUHHATTS 3aKOHHUX 1
MOTHMBOBaHUX pimieHb. [IporecyansbHa dopMa € IHCTpyMEHTapieMm, 3a
JIOTIOMOTO0 SIKOTO JIOCSTAETHhCS 3aKOHHICTD Y JIISIIBHOCTI TOCIIOAAPChKUX
CY/IIB.

YcraHoBIeHU HOpMaMH TOCIIOAAPCHKOTO MPOLECYATHLHOTO MpaBa
MOPSIIOK  TIOPYIIEHHS TpPOLeCy, MIATOTOBKU CIpaBUd 0 PO3IJISY,
pO3MIISITYy W BHUPIMIEHHS CIpaB, OCKAp)KEHHS 1 TMepersiay pilleHb
rocoJapChbKOro Cyjay, a TakKO)X BHMKOHAHHSI PIIIEHb TOCHOAapChKOTO
Cylly Ha3MBA€ThCA TOCHOJAPCHKOI0  MpOIeCyalbHOI  (HOPMOIO.
['ocmomapchbka mporiecyainbHa ¢GopMa € HOPMATUBHO BCTAHOBJICHUM
MOPSIKOM 31ACHEHHS MPaBOCYAs, IKii MpUTaMaHHI TaKl O3HAKU:

- HOPMATHUBHICTb, fIKa TMOJSTa€E B TOMY, IO TpoliecyaibHa (opma
BCTAHOBJIIOETHCS ~ 3aKOHOJIABCTBOM,  sIke  3a0e3reuye  €IHICTh
HOPMATHUBHOTO PEryJIFOBaHHS TOCHOJAAPCHKOr0 MPOIIECY 1 HEMOXKIIUBICTD
peryJjitoBaHHS  3a3HaueHoi cdepu  MIA3aKOHHUMH  HOPMAaTHBHO-
IIPaBOBUMH aKTaMH,

- O€3MEepPEUHICTh, 110 O3Ha4ya€e OOOB'S3KOBICTh JOTPUMaHHS (popm
peamizaimii = mpolecyalbHUX  HOPM Yy  JISUIBHOCTI  YYaCHUKIB
roCroJapChKOro MPoLECY;

- CHUCTEMHICTh, SKa BiJOOpaka€ HEOOXIJIHICTh CTPYKTYpyBaTH
rOCTOJIAPCHKUHM MPOIIECYaIbHUM perjaMeHT y €INHE IIIE;

- YHIBEpCAJIbHICTh, fKa BigoOpa’ka€ 3aCTOCYBaHHS TOCIIOJAPCHKO1
npolecyaqbHOoi MNpaBoBOi (GOpPMU /10 BUPILIEHHS PI3HUX CIPaB,
MiBIIOMYUX  TOCMOAApPCHKUM  cyldaM 0e3  Oyab-sIKoi  1CTOTHO1
nudepentiarii.

Jns 3a0e3neueHHss ¢dopmu  mporecyanbHoi  gisuibHOCTI  [TIK
VYkpaiHu BuU3HA4Ya€ KOJO CYO'€KTIB, SKI MarOTh MPaBO 3BEPTATHUCS O
rocnoaapcbkoro cyny 3a 3axuctom (cr. 1 I'TIK Ykpainu), BcTaHOBIIOE
KOJIO CITpaB, MiJBiIOMUYMX rocrnojapcbkum cyaam (ct. 12 I'TIK Vkpainn),

245



IpaBuJIa MIJICYJHOCTI CIIPaB y CUCTEMI rocnojapchbkux cyaiB (cT. 13, 15,
16 TTIK Ykpainu), ckiiai y4aCHHKIB TOCIOJAPCHKOTO Mpoliecy (po3aia
IV TTIK VYkpainu), po3kpuBae TOHATTS W BUIM JOKa3iB, MpaBujia ix
OLIIHKH TOMIO.

l'ocnoodapcvkuii npoyec — 1€ TOPSAOK, SKUNA OIOCEPEIKOBYE
3aXUCT  MAaMHOBUX MpaB 1 3aKOHHMX  IHTEpeCiB  CyO'eKTiB
rocroiaproBaHHs, MOPSJIOK, 32 JIOMIOMOTOI0 SIKOTO Peali3yloThCsl HOPMU
MaTepiaJbHOro (rOCIOJapChKOro) TMpaBa. ['ocmomapchkuii — mpoiiec
MOXHA BH3HAYUTU 1 SAK CHCTEMY TIIOCIIIOBHO 31MCHIOBAHHUX
npolecyaabHuX Mid, SKi 3I1MCHIOIOTh TOCHOJAAPCHKUN CyJ Ta IHIII
YYaCHUKHU TOCIOJAPCHKOT0 CYJOYMHCTBA Y 3B'S3KY 3 MIATOTOBKOIO [0
PO3MIISITY, PO3MIISAAOM 1 BUPIICHHSM KOHKPETHOI TOCII0IapChKOI CITPaBH,
KiHIIEBOIO METOIO0 SIKOTO € BIJHOBJICHHS IIOPYIIEHOTO IpaBa cyO'ekTa
rocrmojiaproBanHsg  ab0  y4aCHHKa  TOCMOJAPCHKUX  BIJHOCHH.
['ocniogapchkuil mpolec siBjasie cOO00I0 MOCIHIIOBHUM, MOCTYMOBUH PYX,
SKUM CKIIagaeTbes 31 cramid. Crajisi TocmogapChbKOro Mporecy - Iie
CYKYIHICTh TpOIECyadbHUX i 10 KOHKPETHIN crpaBi, 00'eqHaAHUX
OIHICI0 CHUILHOI MeTOr0 .BoHa IociarHeHHs oOaHiel NEBHOI METH.
KoxxHa cranis mae CBI 3MICT 1 METy: BUPILNIEHHS CIOpPY IO CYTI,
nepeBipKka MPaBWIHLHOCTI MPUMHATOTO PIMICHHS, TPUBEIECHHS MOTO [0
BUKOHAHHS TOIIIO.

st rocmojapchkoro (apOiTpa)kKHOrO) IIPolleCyadbHOrO IIpaBa
OCHOBHUMH METOJaMU € MeToA cyOopauHaiii (IleHTpaai3oBaHe,
IMITIEpaTUBHE PETYJIIOBAHHS, MPU SIKOMY PETYJIIOBaHHS 3BEPXY JIOHH3Y
3M1MCHIOETHCS HA BJIAJIHO-IMIIEPATUBHUX 3aCajlax) Ta METOJ KOOPAUHAIIIT
(IeueHTpami3oBaHe,  JUCIIO3UTHBHE  PEryJIIOBaHHS, TMpPU  SIKOMY
pETyJIIOBaHHS BU3HAYAETHCS TAaKOXK 3HU3Y, HA HOTO X111 1 IPOIieC BILIUBAE
aKTUBHICTh YYaCHUKIB CyCIIJIbHUX BIJTHOCHH).

[HIIMM ~ METOAOM  TrOCHOAAPCHKOTO  MPOIECYyadbHOTO  IpaBa
BU3HAIOTh IMIIGPATUBHHM METOJ 3a HASIBHOCTI JUCIO3UTHBHUX
eJeMeHTIB. Take CIOJIy4eHHS 3yMOBJIEHE THUM, IO, 3 OJHOIO OOKY,
rOCTOJIAPCHKUIN MPOIEC € BIAJAHOIO ISUIBHICTIO TOCMOAAPCHKOTO Cyay
M0 3aCTOCYBaHHIO HOPM MaTepiajibHOTO 1 MPOILECYyalIbHOTO MpaBa, IO
nepeadayae BIIAJIHI 3acay B MEXaHI3MI r'OCMOJAPCHKOT0 PETyIIOBaHHS,
a 3 IHIIOTO - (POPMOIO TMPUMYCOBOTO 3IIMCHEHHS CYO'€KTUBHUX TPaB B
OCHOBHOMY B THUX Tally3siX IpaBa, fKl 0a3yloThCs Ha PIBHOCTI Ta
JTHCTIO3UTUBHOCTI 1X CyO'€KTIB.
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Takum 4YHMHOM, 2ocnodapcvke npoyecyaibHe npaso — 1E
CYKYIHICTb TIPaBOBUX HOPM, IO PETYJIOIOTh JOCYJIOBUM TOPSIIOK
YPETYJIOBaHHS OKPEMHMX KaTeropiil CrmopiB; TOPSAOK 3A1MCHEHHS
NpaBOCY/lIi B CIIOpax, IO BHUHHUKAIOTH IMpU YKIAJCHHI, 3MIiHI Ta
pPO3iIpBaHHI TOCIOJAPCHKUX JOTOBOPIB, MPHU X BUKOHAHHI Ta Ha IHIIHUX
MiJICTaBax, IMependadyeHuX YWHHUM 3aKOHOJABCTBOM; PpETJIaMEHTYE
MOPSJIOK BU3HAHHS HEAIMCHUMH akKTiB Ha IIJICTaBaX, 3a3HAYCHUX Y
3aKOHOJIAaBCTBI, BHM3HA4Ya€ TMOPSAIOK TPOBAHKEHHS Yy CIpaBax Mpo
OaHKPYTCTBO TOIIO OCOOJIMBUMH, TPUTAMAHHUMH HOMY METOJIaMH.

2. JlocynoBe BperyJilOBaHHA TOCHOAAPCHKUX CIOPIB

3a 3araJibHUM TIpaBUjoM, BcTaHoBiIeHUM 4. 1 cT. 5 I'TIK Ykpainu,
CTOPOHM  3aCTOCOBYIOTh  3aXOJId  JOCYJOBOTO  BPETYJIIOBaHHS
rocroJIapchbKoro cropy y Bumnankax, nependauenux [TIK, a Takox 3a
JIOMOBJICHICTIO M1 CO0O00, SIKIIO 1€ 00YMOBJICHO JIOTOBOPOM.

Locyoose epezyniosanns 20cnoo0apcbkKux cnopi¢ — 1€ CYKYIHICThb
3aX0AiB, 10  NUISITalOTh  3MIMCHEHHIO  MIANPUEMCTBAMHU  Ta
opraHizaifisiMM, IpaBa SIKUX [OpYIIEHi, Juisi 0e3M0CepeIHbOrO
BUPIIICHHS CTOPIB, 0 BUHUKIIMU, 3 HNIJIPUEMCTBAMU Ta OpraHi3ailisiMH,
K1 MOPYIIMJIM MAaHOBI TIpaBa Ta IHTEPECH, JO 3BEPHEHHS 3 TT0O30BOM JI0
rOCIoOJaPCHKOTO CYy1y.

Buxonstun 31 3micty unHHOrOo ['TIK, MOXKHA BUAIINTHU: 3arajibHUN
MOPSZOK JTOCYJIOBOTO BPETYIIOBAHHS TOCHOAAPCHKUX CIOPIB  (BIH
pernamenToBanuid Hopmamu posauty II I'TIK Ykpainm — crarti 5—11);
CHEUIAUTbHUNA TOPSIAOK JIOCYJIOBOTO BPETYJIIOBAaHHS TOCHOJAPCHKHUX
CHopiB (BU3HAYAETHCA HOPMAMH IHIIUX HOPMATUBHO-TIPABOBUX aKTiB),
SIKUH 3aCTOCOBYETHCS IIOA0 MPEI'sIBICHHS 1 PO3IJISy IPETEH3I1H.

Jlocyoosoeo epecyniosannua y BianoBigHocTi g0 [TIK Vkpainu
BiIOYBAa€TbCSI 3a 3rOJIO0 CTOPIH, Yy BHUMNAJKaX KOJU 1€ MPsIMO
nepeadayeHo yYMOBaMU YKJIaJICHOTO MK HUMH JIOTOBODY.

HenorpuMmanHs MOpSAAKY JOCYJIOBOTO BpETYJIIOBAaHHS CIOPIB €
T1JICTABOIO JIJIs1 TOBEPHEHHsI 030BHOI1 3as1BU (cT. 63 I'TIK).

JlocyioBe BperyItOBaHHS CIIOPY, 10 BUHUK BHACIIIOK MOPYIICHHS
npaB 1 3aKOHHUX IHTEPECIB MIAMPUEMCTBA, 3IUCHIOETHCS IUISIXOM
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Npe'ssBJICHHS MIANPUEMCTBOM-MIOTEPHIIMM THUCHbMOBOI TPETEH31i [0
H1ITPUEMCTBA-TIOPYIITHUKA.

YcraHoBIIEHI MEeBHI BUMOTH 110 3MicTy U ¢opmu mnperensii. Bona
MOBUHHA OYTH BUKJIAJI€HA TUIBKUA B TUCbMOBIH opmi (cT. 6 T'TIK).

[IpeTen3iss MAMUCYETHCS TOBHOBAXKHOI OCOOOI0 MiAIPHEMCTRA,
opraHizaiii a0o iXHIM MNpPEACTaBHUKOM 1 HAJACWIAETHCA aJpecaToBi
PEKOMEHA0BaHUM (IL[IHHUM) JIUCTOM a00 BPYYAETHCS 11T PO3IHUCKY.

3aKOHO/ABCTBOM YCTAHOBJICHI JIBA BHUJU TEPMIHIB PO3TISILY
peTeH31i:

3azanbHuyl (B MICSIMHUN TEPMIH 13 IHS 1i OJep KaHHs);

cneyianvruil (MPETEeH311, TOB'sI3aHI 3 SAKICTIO W KOMIUIEKTHICTIO
MPOAYKIIIi (TOBapiB), pO3MISAAIOTHCS MPOTITOM JIBOX MICSIIIB).

YcraHoBIeHO BiAMOBIAHI BUMOTH 10 OpMHU ¥ 3MICTY BIANOBIJII Ha
npeteH3ito. Hacammepen, 1ie TiIbku MTUCEMOBA (popMa BIATOBIII.

k1110 y BIANOBII PO BU3HAHHS MPETEH311 HE MOBIIOMIISIETHCA PO
nepepaxyBaHHS BHU3HAHOI CyMH, TO ii 3asBHUK 4epe3 20 IHIB MICIA
OJlepKaHHS BIJIMOBiAI Ma€ MpaBO MNPEI'IBUTH B OAHK PO3MOPSKECHHS
PO CNHCaHHSA B OC3MepeyHOMY TOPSJIKY BHU3HAHOI OOpPKHUKOM CyMH.
Jlo po3MopsIKEHHS 10/Ia€ThCS BIJATOBIAb OOpPKHMKA, a SKIIO B Hiil HE
3a3HAYEHUW PO3MIP BHU3HAHOI CYMH, TO JOJAETHCS TAKOX KOs
peTeH31i.

3. BupinmeHHs1 rocnogapcbKuX CIopiB

OCHOBHHM CMOCOOOM 3axXHCTy IIOPYIICHHX IIpaB 1 3aKOHHHUX
IHTEpECIB TPOMAJISIH, MIANPUEMINB 1 OIAIPUEMCTB € CYOO8UU 3AXUCHI,
3MIIMCHIOBAHUH BiJ IMEHI JI€p>KaBH, KU PETJIAMEHTY€EThCSI, HACaMIIEpe/,
HOpMamu ['0cImojapchKOro mpolecyaabHOTro KOJIEKCy YKpaiHHu.

3BEpTaHHA J0 CyAy 3a 3aXUCTOM MpaBo MiAIPUEMCTBA,
nianpuemMig 1 Oyab-ika yroja Mpo BIIMOBY BiJ Takoro mpaBa €
HemiicHoro (ct. 2 T'TIK). MoxknuBa muiie BigMOBa MiANPUEMCTBA-
Mo3WBaya Bl YK€ 3asABJICHOT0 IIO30BYy, ajieé II€ HaJall M030aBisie
Mo31Baya Mpasa MOBTOPHOIO 3BEPTAHHS B CY/]I 13 IIUMU BUMOTaMH.

[IpaBocy1st B TOCTIOIAPCHKUX BITHOCHHAX 3IMCHIOETHCS TOCITO-
JapchbKuMU  cyaaMu. BiamoBigHo g0 3akoHy  Ykpainu  “TIpo
roCToOJapChKi Cyau”’ CHCTEMY CHEIliali30BaHUX CYJIOBUX OPTraHiB, IO
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3MIMCHIOIOTh TMPABOCYIIs B TOCHOJAPCHKUX BIJHOCHMHAX, CKIIAIal0Th
Bummuii rocrmogapcbkuii cyq YKpaiHH, amesiiiiHl roCrmogapCchKi Cyau
PEriOHIB, a TAKOX MICIIEBI TOCTIOAPCHKI CY/IH.

[Ipu bOMY rOCNOAPCHKUM CyIaM M1JIBIAOMY1 CITPaBH:

Ipo CIOpPH, IO BUHUKAIOTH MpU yKJIAJaHHI, 3MiHI ¥ pO3IpBaHHI
roCroJIapChKUX JIOTOBOPIB MEPEIOTOBIPHI CIIOPH;

PO CIOPH, 1110 BUHUKAIOTh ITPU BUKOHAHHI JJOTOBOPIB;

PO CIOpPH, 110 BUHUKAIOTh Ha IHIIUX MiACTaBaxX (HAMPHUKIAI, PO
BIJIIIKOyBaHHS 30MTKIB, 3aMOMISIHUX MIANPUEMCTBY B pPeE3yibTaTl
BUKOHAHHS BKa31BOK JIEp:KaBHUX a00 IHIINX OPraHiB);

PO BU3HAHHA HEAINCHUMHM aKTIiB JIEpKABHHUX 1 IHIIUX OpPTaHiB Ha
MiJICTaBax, 3a3HAYEHUX Yy 3aKOHOJIABCTBl1 (HAMpWKIA, akKTa, II0 HE
BIJIMOB1JIa€ KOMIIETEHIIIi OpraHa abo BUMOraM 3aKOHOJaBCTBA);

3a 3asBaMH OpPraHiB AHTHMOHOIIOJIBLHOTO KOMITETY YKpaiHu 3
IMTaHb, BITHECEHUX J10 Oro KOMIIETCHIIIT;

Ipo OAHKPYTCTRBO.

[Topsimok po3risiay crpaB 1 1HIN MUTAHHS CYJIOBOI MPOLETypH
BH3HAYAIOTHCS [ OCImogapChKUM MpolecyaaTbHUM KOJICKCOM Y KpaiHH.

[Tpu 3BepTaHHI B rOCIIOAAPCHKUM CY/]T 13 MO30BOM MPO 3aXUCT CBOIX
MOPYIICHUX IIpaB MIAMPUEMCTBO ab0 MiANPHUEMENh MOBUHHI CIUIATUTH
Jep’KaBHE MUTO.

ITlignpueMcTBa ¥ mignpuUeMIll (SK IMO3MBayi, TaKk 1 BIAMNOBIIAYl) y
rOCTOIAPCHKOMY TPOIECT KOPUCTYIOThCS PIBHUMHU TPOILIECYATbHUMU
IIpaBaMH.

ITligcyMKOM CyZ0BOTO BHUPIILEHHS Oy/b-IKOT0 TOCIOJapChKOro
CIIOpY € cydoge piuileHHs BIAHUM aKT, 110 TMOB'S3Y€ MPABOBY HOPMY 3
KOHKPETHUM IOPUIUYHUM (PAKTOM 1 MOIIMPIOE M1I0 HOPMHU Ha JaHUM
(bakKT, yCTaHOBIIIOE TIpaBa i 0OOB'SI3KU KOHKPETHUX CY0'€KTIB IIpaBa.

VY 3a1eXHOCTI B MIJACTaB CyJ BUHOCUTD piteHHs (TIPU BUPIIICHHI
CIIOpY TI0 CyTi), hocmanosu (y CIpaBax Mpo GAHKPYTCTBO MOCTAHOBA
Ipo BU3HAHHA OOpKHUMKA OaHKPYTOM, ITOCTAHOBHM amnesliiiHOT ¥
KacaIiifHo1 1HCTaHIi 3a pe3yJbTaTaMH TMEPEryisay BHUHECEHUX CYI0M
NOTEPEIHIX 1HCTAHIIN pillleHb, yXBajl, MOCTAHOB) 1 yXBajdu (B IHILIUX
BUIIAJIKaX).

PimenHss rocmojgapchkoro Ccyay HaOyBa€e YHWHHOCTI  ITICJS
3akiHueHHs 10-I€HHOTO TepMIiHY 3 JIHS HWOTO NMPHHHATTSA, a Y BHUIAJIKY,
AKII0O B CYJOBOMY 3acilaHHI OyJM OrOJIOLIEHI TUIBKA BCTyNHA W
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PE30JII0OTUBHA YAaCTUHU PIIICHHS, BOHO HAOUpa€ CUJIM MICIIS 3aKIHYSCHHS
10-geHHOTO TEPMIHY 3 THA MiAMUCAHHS PIIIICHHS.

VY Bunaaky nojadi aneisiiiHoI cKapru a00 BHECEHHS TPOKYPOPOM
anessiitHOro MPOTECTYy PIIIEHHs], SKII0 BOHO HE CKacoBaHE, HaOyBae
YUHHOCTI TICIISL PO3IJISIAY CIIPaBU aneNAIiiHOI0 IHCTAHITIETO.

3MICT 1 CTpPYKTypa CyJOBOrO pIIIEHHS TOBHUHHI BIJAMOBIIATU
BumoraM cr1. 84 ITIK Vkpainu. CypnoBe pillleHHS CKJIAIa€ThbCs 3
BCTYIIHO1, ONMMMCOBO1, MOTUBYBAJIBHO1 U PE30JIIOTUBHOI YACTHH.

Haniiinuii 3axuct npas 1 iHTEpeCiB Cy0'eKTiB TOCMOAAPIOBAHHS, IO
OXOpPOHSIOTHCS 3a0e3leuye BCTAHOBJIEHUW 3aKOHOJABCTBOM MOPSIIOK
Nepersiany CyJOBUX PIIICHb B aneNsIIIHHOMY W KacallliHOMY MOPSIKY, Y
X0/l AKUX MEpPEeBIPAETHCA 3aKOHHICTh 1 OOIPYHTOBAHICTh MPUNHHATHX
roCoJapChbKUMHU  CyJIaMHU TIONEPE/IHIX 1HCTaHIIA pillleHb, yXBald 1
MOCTAHOB.

4. Tleperusj pinieHb, 0 He HA0YJIU YMHHOCTI

[lepernsin piteHb, M0 HEe HAOYJIM YUHHOCTI, yXBaJ, MOCTAaHOB (Y
crpaBax Mpo OaHKPYTCTBO) y TOPSAKY amNeNsIiiHOTO MPOBaKCHHS
3M1MCHIOIOTH alleJAIiiHI TOCIOIaPChKl CYJIM PETIOHIB 3a anesiiiHuMu
CKapramu CTOpiH y clpaBi abo anesuitHuMU MOJaHHAMH IPOKYypopa.

AnensiiiHa ckapra a00 TOJaHHS TOMAEThCA Yepe3 MiCIEBUi
TrOCIIOJIAPChKUI Cy, 10 PO3IMISHYB cripaBy. MiclieBUi TOCIIOAApChKU
Cyl y 5-I€HHUN TEpMiH HaIpaBiig€ OTPUMaHy amneysiiiHy ckapry ado
MNOJAaHHS Pa3oM 13 CHPaBOIO [0 aMeNAIHHOTO TOCHOAAPCHKOTO CYIy
(crarti 91 1 92 T'TIK).

AmernsiiiiHa ckapra MmoJIa€ThCs, a anesiiAae MOJaHHs BHOCUTHCS
npotsroM 10 AHIB 13 IHA YXBaJICHHS PIIIEHHS MICIEBUM T'OCIOJAPCHKUM
CyJOM, a Yy BMIQJIKy SKIIO B CYJOBOMY 3acCiJlaHHI OyJM OroJOIIeHi
TIJILKY BCTYITHA U PE30JIIOTUBHA YACTUHU PIIICHHS — 13 JHS MiAMUCAHHS
pimeHHs, odopmieHoro y BianoBigHocTi 10 cT. 84 I'TIK VYkpainu.
BigHOBIEHHST  OpPOMYIIEHOTO  MOPOILECYyalbHOTO  TEPMIHY  IOjadyl
ameNsIIiiHOI  CKaprd MOJKJIMBE TMPOTATOM TPhOX MICALIB 13 JIHS
yXBaJICHHS PIlIEHHS MICIIEBUM rocrnoaapcbkum cyaom (ct. 93 I'TIK).

AnenamiiHui  TOCHOJApPChKUI  CyjJ Teperjisjae copaBy 3a
npaBujaMyd PO3TJSAY IMX CHOpaB y MEpIId 1HCTaHINT 3 JACSKUMU
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oomexxeHHsamu (ct. 101 ['TIK no36aBieHHs IpaBa NpuiMaTH J0J1aTKOBI
JI0OKa3W, 3a BUHATKOM THUX BHIAJKIB, KOJM 3asgBHUK OOIPYHTYyBaB
HEMOXJIMBICTD 1XHBOI MO/Ia4l Cyly MEPIIOi 1HCTaHIIT MPUYMHAMU, 10 HE
3aJieKaTh BiJI HbOTO, HENPUUHSATTS BUMOT, II0 HE OyJM MPEIMETOM
PO3MIISIAY B CY/Il TIEPIIOT 1HCTAHIIIT).

[lepernsim B amensiqiiHOMY — TOPSIAKY — PIIEHb  MICHEBHUX
TOCIIOJIAPCHKHUX CYA1B 3JIMCHIOETHCS KOJIETISIMH B CKJIaJll TPHOX CYIiB.

AnensamiiiHa ckapra (TOAaHHS) Ha  PINIEHHS  MICIEBOTO
rOCIOAAPChKOTO CYAy PO3MVISAAETHCS y 2-MICAYHMN TEepMiH 3 JHS
HAJXO/KCHHSI COpaBU pa3oM 3 amlessiliiiHOI0 CKaproto (IMOJaHHSIM) B
amneJsIidHy 1HCTaHIN0. 3a MIACYyMKaMHU PO3IIIAAY anessiiifHol CKapru
(momaHHs) ameNsIiMHUNA TOCMOAAPChKUN CYJl MPUMIMAE MOCTAaHOBY, IO
Ha0yBa€ YHMHHOCTI 3 JIHS 11 IPUUAHSITTA.

llepeenso piwensv micyesux cyoie, wo HAOVIU YUHHOCMI, W
NOCTAaHOB amleNSIIIIHHUX CYJIIB PETioOHIB y TMOPSAKY KacaliiHoro
MPOBAJKECHHS 3/IIMCHIOETHCSI BUIIIMM rocnofapChbKUM CyJ0M Y KpaiHHu.

Kacariiina ckapra Moxe OyTu mojaHa IpoTaroM 1 micsus 3 AHS
HAOYTTs YMHHOCTI 3aKOHY pIIIEHHS MICHEBOT0 TOCIOAAPCHKOr0 CYIy
a00 amnenAliiHOr0 TOCHOAAPChKOTO Cyly. Y HIA HE JOMYyCKalOThCS
MOCHJIaHHS Ha HEJIOBEJICHICTh TUX a00 1HIIUX OOCTaBWH CHpaBU (CT.CT.
109 111 I'TIK).

VY kacamiiiHiii 1HCTaHIlI ckapra (MOJaHHS) PO3MISAAETHCS 3a
npaBUjaMU PO3TJIALY CIpaB y CyJax MepIIoi 1HCTaHIl, 32 BHHATKOM
npoIecyaabHUX A1, MOB'I3aHUX 31 BCTAHOBJICHHSIM OOCTaBUH CIIPaBH 1
ixHiM goBefeHHsAM. KacamiiiHa 1HCTaHIISl HA MIJICTaBl YCTaHOBJIEHHUX
(dbakTUYHUX OOCTaBUH CIIPAaBU MEPEBIPSE€ 3aCTOCYBAHHS CYJOM IMEpIIOi
ab0 amemnsuiiHOI 1HCTaHIII HOPM MaTeplaJbHOro W MPOIECYyalTbHOTO
npasa.

Kacariiina ckapra (moganss) po3risgacTbCsa y 2-MICSIYHUN TEpMiH
3 JTHS HAaJIXOJDKEHHSI CIIPaBU Pa3oM 13 KacarliiHOK CKaproro (MogaHHsIM)
y Bummii rocnogapcbkuii cy Y KpaiHu.

3a miicyMKaMd pO3TJIAAy KacamiiiHoi ckapru (MOJaHHSA) CYyA
npuiiMae MOCTaHOBY, 1110 HA0yBa€ YMHHOCTI 3 JTHSA i1 MPUUHSTTSI.

KacamiitHii 1HCTaHIIi HaJaHe TMPaBO CKAaCyBaHHs pilleHb a0o
MOCTaHOB IMOTEPEHIX 1IHCTAHINIH 1 IepeIayl CIpaByu Ha HOBUM PO3TJIS y
Cy[l IIepIIOi 1HCTAHIII].
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llepecnao nocmanosu Buwoeo I'ocnodapcvkoco cyody Vipainu,
OPUHHATOI 32  pe3yJbTaTaMH  TMEPerjsiay  PIIIeHHS  MICIEBOTO
rocmoJapCchbKoro Ccyay, 110 Ha0yJlo YMHHOCTI, a00 IIOCTaHOBU
anessliiiHOro rocrnoAapChKOro Cyay 3 IHIIMIATUBA CTOPOHU a0o
['enepanbHOro Mpokypopa Ykpainu, 3iicHioeTbes BepxoBaum Cynom
Ykpainu.

OckapkeHHs MOCTaHOB BHIIOro rocnoiapchKkoro cyay YKpaiHd y
BepxoBuuit Cya VYkpaiHM MOXKIHUBE 3 JOCHUTh OOMEXEHOro KoJia
HAMOLIBII BAarOMHUX MiJICTaB, I'THOPYBAHHS SIKUX 3/IaTHE JECTa01I1i3yBaTH
CylIOBYy cucTeMy B uuioMy. Hamnpuknan, 3actocyBanHsi Buiium
roCHOJAapPChKUM CYJIOM HOPMATUBHO-IIPABOBOrO aKTa, IO CYNEPEUYHUTh
Koncturyuii VYkpainu; BHSIBIEHHA PI3HOTO 3acTOCYyBaHHA Bumum
roCHOJapChKUM CYJIOM TOTO CaMOI'0 MOJIOKEHHS 3aKOHY a0o0 IHIIOTO
HOPMAaTUBHO-IIPABOBOT0 akTa B aHajoriunux crpasax (ct. 111 I'TIK).

Kacamiitna ckapra a0o TmogaHHS Ha TIOCTaHOBY Buwuioro
rocoJapChbKOro CyAay MOXYTh OyTH MOJaH1 He Mmi3Hime 1 micsais 3 aHs
HOTO TPUUHATTS, OJHAK Y BUMAJAKy BUHUKHEHHS MIiACTaB IS
OCKap>KeHHS TMOCTaHOBU BWINOro rocmogapcbkoro Cyay  IicIs
3aKIHYEHHS BCTAHOBJICHOTO TEPMiHY, HE3BaKalOUM Ha 3aKIHYEHHSI 1IbOTO
tepMminy, BepxoBuuit Cyn Ykpainu 3000B's13aHUI IPUNUHATH KacalliiHy
ckapry (ToJaHHs) 10 CBOT'O MPOBAKEHHSI.

TpuBanicTh NMPOBaXKEHHS 32 KacallliHOK CKaprorw Ha MOCTaHOBY
Buiiioro rocnoiapcbKoro cyay He MOXe MepEBUIIYBaTH 1 MiCSIIs.

3a pesyabTaTaMu PpO3TJANY KacaiiiiHoi ckapru  (MOJaHHS)
OUTBIIICTIO TOJIOCIB CY/JIIB, 1[0 Opajii y4yacTh y MEPErJisii MOCTaHOBU
Bumoro rocnoaapchkoro cyay, BUHOCHTBCA MOCTaHOBA BepxoBHOro
Cyny Ykpainu. BoHa € ocTaTO4HOIO 1 OCKap >KEHHIO HE TTIIJIATAE.

Jlo1aTKOBOIO rapaHTieto mpaB cy0'eKTIB TOCIIOAAPIOBAHHSI CITYKUTb
T€, M0 PIIICHHS, YXBajd, MOCTAHOBU TOCIOAAPCHKOTO CYIy MOXKYTh
OyTH MEPETJISTHYTI 32 HOBO BUSIBJICHUMH 00CTaBUHAMU.

Bigmosimno g0 cr. 112 TTIK rocmogapchkuii  Cya  MOXKe
NEPETSIAHYTH MPUUHATE HUM PIIICHHS, 1110 HAaOyJIO YWHHOCTI, 32 HOBO
BUSIBJICHUMHU OOCTaBHMHAMHU, SIKI MalOTh 1CTOTHE 3HAYEHHS JJIsI CIIPABH 1
HE MOIJIM OyTH BiJIOMi 3asBHUKOBI (HaNpukiajg, MOJaHHSA EKCIEPTOM
HEMPaBUJILHOTO BHUCHOBKY, II0 OyB TOKJIAJEHUNA B OCHOBY CYJOBOTO
pILIEHHS, HENpaBWIbHUN TEpeKa] JOKYMEHTIB a00 TOSICHEHb
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YYaCHUKIB MPOLIECY; HaJaHHS HEAOCTOBIPHUX a00 (danbcudiKOBAaHUX
JIOKYMEHTIB).

[IpaBo iHiIiOBaHHSA MEpPErjsiay CHOpaBd 3a HOBO BUSBICHUMHU
oOcTaBUHaAMU HaJaHO CTOPOHI ¥ MPOKYPOPOBI, Kl MOXKYTh IPOTITOM 2
MICSIIIB 13 JIHS BCTAHOBJICHHS LIMX OOCTaBWH 3BEPHYTHUCS JO CyAdY, SAKUH
BUHIC CyJIOBE PIIIICHHS, 13 3a4BOIO (ITOJJAHHSIM ) PO HOTO MEePEerJIs/.

Cyn posrisifae 3asBy (MOJaHHS) MPO MEPETIIsi]] CYI0OBOTO PIIICHHS
(MOCTaHOBM, yXBaJM) MOPOTAroM 1 Micsisg 1 3a HOro pe3yjbTaTaMmu
BUHOCHTB: DillIHHS y BHIIAAKYy 3MiHM a00 CKACYBaHHS pillICHHS;
TIOCTAHOBY Yy BMIIAJKy 3MiHM a00 CKacyBaHHS NOCTAHOBH; YXBaly Y
BUIMAJKY 3MiHM ab0 CKacyBaHHS YXBaJd a00 3ajUIICHHSA PIIICHHS,
MMOCTAHOBH, YXBaJIu 0€3 3MiH.

HallBa)XTMBIIIUM ~ €JIEMEHTOM 3aXHUCTy MpaB MiAIPUEMCTB 1
HiAIpUEMITIB € e(eKTUBHA PoOOTa MPaBOBOIO MEXaHI3MY BHUKOHAHHS
CYJIOBUX PIIlI€Hb, Yy 3B'SI3KY 3 LIUM BEJIMKE 3HAYEHHS JUIs BCiX CYIIB, Y
TOMY 4HCTi i TOCHOJAPCHKMX, Mae BHKOHABYEC IIPOBAJKCHHS
3aBeplIaiibHa CTafisl CyAoBOro mpoiecy. JIOKyMEHTOM, IO BUIAETHCS
TOCIOJIAPCHKUM CyJIOM Ha BHKOHAHHS PIMISHHS, yXBajH, IIOCTAHOBH, €
HaKa3 Cyjy, 0 BUJAETHCS a00 BUCWIAETHCA CTIATYBAdeBl MIC/sl HAOYTTS
CyIOBUM pimieHHsIM dYmHHOCTI. Haka3z Moxke OyTu mpem'siBICHHI 0
BUKOHAHHS HE Mi3HIIE 3 MICALIB 13 JHA yXBaJEHHS PILICHHS, YXBajlu
ab0 MOCTaHOBH.

OCHOBHI ~ MOJOXKEHHS PO  MOPSJOK  BHUKOHAHHSA  PIIIEHb
roCcroJapChKUX CYAIB, YXBaJl 1 MOCTAHOB PErIaMEHTYIOTHCS PO3JILIOM
XIV TTIK Vkpaiau (crarri 115 — 122), a takox 3akoHOM YKpaiHu
“IIpo BUKOHaBYE MPOBAKECHHS .

['ocnogapchki  copu  MOXKYTh  PO3IMISLAATHCS  HE  TIIBKH
rOCIIOJIApChKUMHU  CyJaMH. BiAmoBigHO 70 [J1F0YOTO 3aKOHOJABCTBa
MIAMPUEMCTBA MalOTh IIPaBO IEepeaTH MiABIJIOMYHUM TOCIOIAPCHKUM
CyJlaM CIIOp Ha BUPIIIEHHS 10 TPETEHUCHKOTO Cy1y.

3arajibHOTO 3aKOHY, L0 PETYJIO€ AiSIbHICTh TPETEHCHKUX CY/IIB, B
VYkpaini Hemae. Ha chorogHi mMOpsSI0K BHUPIMIEHHS TOCHOAAPCHKUX
CHOPIB TPETEUCHKUMHU CyJaMU Y KpaiHU perytoeThes [1onoxeHHsam mpo
TPETEUCHbKUN CyA UISl  PO3MJISIAY  TOCIOJApPChbKUX — CIOPIB  MIXK
o0'€THAaHHSIMU, TMIANPUEMCTBAMH, OpraHizallissMM ¥ YCTaHOBaMmH,
3aTBepkeHnM [lepxap-0iTpaxkem Corosy PCP 30 rpyans 1975 p. (31
3MiHaMHu ¥ jonoBHeHHsIMHU BiJ1 10 BepecHs 1987 p. 1 28 uepBHs 1991 p.).
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[lonokeHHSIM  yCTaHOBJEHO, IO CTOPOHA, M0 BHU3HAJIA 34
HEOOXIJIHE TiepeJaTH CHIp Ha BUPIIMIEHHS 10 TPETEUCHKOTO CYay,
MOBIJOMJISIE MPO 1€ 1HIIHA CTOPOHI PEKOMEHJIOBAHUM JIUCTOM 1 BKa3ye
ocoOy abo oci0, IKuX BOHa oOpayia TpEeTeUChKUMU CyaasiMu. [Ipu nbomy
MOBHWHHA OyTH 3rojia 3a3Ha4€HUX 0Ci10 Ha y4acTh SIK TPETEUCHKUX CYIIB.
[Hma cropoHa, ojepskKaBIIM Take MOBIAOMIICHHS, y 10-aeHHUNA TepMiH
NMOBMHHA JaTH TIMCBMOBY 3roay a00 HampaBUTH 3alepeUcCHHS.
Tperelicbkuii Cya oOMpaeThCsA B CKJIAl OJHOTO abo0 1HINOI HemapHOI
KUTBKOCTI CY/IJTIB.

[Ipy BIAMOBI BIJ PO3TJIAAY TOCIOJAPCHKOI CyNEepeyku B
TpETEHCHKOMY CY/lIl 00 HEOTPUMAaHHS BIAMOBII Y BCTAHOBJICHUIN TEPMIH
CIIp TepeIacThCsl Ha PO3TJISi]] TOCTIOAAPCHKOTO CyAy 3 MiJICYTHOCTI.

VY TperelicbKOMy Cy/il CIIp PO3MISAAETHCS NPOTITOM MICAILS 3 JHS
HAJIXO/DKCHHS  IMO30BHOI  3asABH.  PillIeHHS  TPETEHCHKOTO  CyIy
BUKJIAJIA€THCS B MUCHMOBIH (hOPMI 1 MIAMUCYETHCS CYIIASIMH.

KpiM Toro, ynHHe 3aKOHOJIABCTBO YKpaiHU Ilependadae po3TIIs
JESKUX KaTeropii CIopiB B 1HIIMX CIEIIaTbHO CTBOPEHUX TPETEUCHKUX
cynax (Hanmpuknaa, MDKHapoAHOMY KOMEpUIMHOMY apOiTpaxi Mpu
ToproBo-npoMUCIIOBiH Nanati YKpainu).

Konumponwni 3anumanns 3a memoiro 14:

1. Ak npoxooums 0ocyoose 8pecynto8anHs CNopis, Wo SUHUKIU I3
002080pi8 nepege3eHHs?

2. Axi cnpasu niogioomui 20cnooapcokum cyoam?

3. Oxapaxkmepu3ysamu NOHAMMI «ANeIAYIUHA CKaAPeay.

4.  Oxapaxmepuzyeamu  nepeeisi0  nocmaHoeu  Buwozeo
T'ocnooapcwvrozo cyoy Vrpainu.

PexomenmoBaHna jirteparypa

OcHogna
1. Konctutymia Ykpainu. - Xapkis: Oxauceit, 2003. - 56 c.
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9.

. OcHOBU TmpaBoBeAcHUS YKpauHH. Y4UeOHOe IocoOue - u3d. 3-€.

KuBanos C. B., Mysunuenko II. II., KnecroBckas H. H.,
KpuxanoBckuii A. @. - XapbkoB: Oauceit, 2003. — 285c.

. ITpaBo3naBcTBoO. ITimpyunuk B. @. Onpuiiko, @. I1. [lynsxenko, C.

I. IInmon. - K.: KHEY, 2003. — 317c.

. IIpaBo3nasctBo. Iligpyunuk mia ped. akan. AllpH Ykpainu nokropa

1op. Hayk, pod. B. B. Koneituukona. - KuiB — Xapkis: FOpinkowm,
[aTep — ®omio, 2002. — 347c.

Jlooamxosa

. Tocnmogapcebkuii iporiecyalibHui koeke Ykpainu. [Ipo rocnogapcrki

cynu: 3akonn Ykpainu. — K.: FOpiakom IaTep. — 2001. — 275c.

. KomenTap no Koncruryuii Ykpainu: Hayk.-non. Bug. — K.: 1996. —

218c.

. IIpaBoBenenue. Yuenuk. A. M. bannypka, A. @. CkakyH. - XapbKOB:

N3n. HYBC, 2002. - 360 c.

. IIpaBo3naBcTBO HaBuandbHM MMociOHUK. B. B. Anapitiuyk, b. A. bace,

O. O. Muxaiinos, XK. 1O. IlonoBuukosa. - KuiB: BumaBamuuii Jlim
«CraoBoy, 2003. — 256¢.

[IpaBo3naBcTBO. Hapu. moci6nuk / 3a pea. B. B. Koneituukona. - K.:
FOpinkowm -- Iatep, 2000. -- 860 c.

10.ITpaBo3naBcTBO. HaBuanbHuii mnociOHuk 3a pen. npod. I1.D.

[Mununenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367c.

Pecypcu mepeorci Internet

11. 3aKOHOJIaBCTBO YKpaiHu : www.nedvigimost.com. ua
12.3akoHonpoexTy YKpainu : www.zakon.gov.ua
13.Jlirabizneclundopm : www.liga.net

14. HopmaTuBHi akT YKpainu : www.nau.kiev.ua

15.I1paBo. Ykpaina: www.legal.com.ua/cgi-bin/matrix.cdi/pravo.html
16.CepBep Bepxosuoi Pagu Ykpainu : www.rada.goy.ua

17. YKpaiHcbke mpaBo : www.ukrpravo.com
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JIITEPATYPA

OcnosHa

1. Koncruryuist Ykpainu. - Xapkis: Oauceit, 2003. - 56 c.

2. IlpaBo3naBctBO. Ilimpyunuk mig pen. akaa. AllpH VYkpainu
noktopa wop. Hayk, npod. B. B. Koneituumkoma. - KuiB — Xapkis:
FOpinkowm, [aTep — @omio, 2002. — 347c.

3. OcHOBHU MpaBOBeICHUS YKpauHHU. Y4eOHOe mocodue - u3a. 3-€.
Kusanos C. B., My3uuenko II. I1., Knectosckas H. H., Kpuxxanosckuii
A. @. - XapbekoB: Onucen, 2003. — 285c.

4. TIlpaBo3znaBctBo. Iligpyunuk B. ®. Omnpumxo, &. Il
[ynexenko, C. [. [lIumon. - K.: KHEY, 2003. —317c.

Jlooamkosa

5. Hekunapartiisi mpo JepKaBHUNM CyBepeHiTeT Ykpainu: Ilpuiinsara
Bepxosnoro Pagoro Ykpaincekoi PCP 16 munnas 1990 p. — K.: Ykpaina,
1991.—8 c.

6. AKT TMpOTOJOIICHHS HE3ICKHOCTI YKpainu: [lpuitHatuii
BepxoHoto Pagoro Ykpainu 24 cepnusa 1991 p. // Bimomocti BepxoBHoi
Panu (BBP) Ykpaincbkoi PCP. — 1991. — Ne 38. — Cr. 502.

7. 3akoH Ykpainu «IIpo mpaBoHacTymHUITBO YKpaiHu» Big 12
BepecHd 1991 p. // BBP VYkpaiau. — 1991. — Ne 46. — Cr. 617.

8. Jlekmapaiiisi npaB HauioHaibHOCTeN Ykpainu / BBP Ykpainu.
— 1991.— Ne 53.— Cr. 799.

9. 3akon Ykpainu «IIpo rpomaasHcTBo Ykpainu» // BBP Ykpainu.
—2001. — Ne 4. — Cr. 65.

10. 3akon Ykpainu «[Ipo mpaBoBuii craryc inosemiiB» // BBP
Yikpaiau. — 1994. — Ne 23, — Cr. 161.

11. 3akon Ykpaincekoi PCP «IIpo cB0OOMy COBICTI Ta peniriiHi
opranizamii» // BBP YPCP. — 1991. — Ne 25. — Cr. 283.
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12. 3akon VYkpainu «lIIpo opramum 1 ciayxOu Yy chpaBax
HEMOBHOJNTHIX Ta CIeMiajdbHI yYCTAaHOBHM [IJI HEMOBHOJITHIX» Big 24
ciuast 1995 p. // BBP Vkpainu. — 1995. — No 6. — Cr. 35.

13. 3akon Ykpainu «IIpo BHECEHHs 3MIH 1 JIOMIOBHEHb /10 3aKOHY
VYkpaincekoi PCP «IIpo ocity» // BBP Ykpaiau. — 1990. — Ne 21. —
Cr. 84.

14. 3akon Ykpainu «IIpo HailioHaJdbHI MEHIIMHU B YKpaiHi» BiJ
25 yepBHa 1992 p. // BBP Vkpaiau. — 1992. — Ne 36. — Cr. 529.

15. 3akon Ykpainu «IIpo o0'eqnanus rpomansny» // BBP Ykpainn.
—1992. — Ne 34. — Cr. 504.

16. 3akon Ykpainu «IIpo Bubopu HapoaHUX JEmyTaTiB YKpaiHm»
— K.: [Tapnamentcrke Bua., 2001. — 9c.

17. 3akon Ykpaiuu «IIpo npokypatypy» // BBP Ykpainu. — 1991.
— Ne 53. —Cr. 793.

18. 3akon Ykpainu «IIpo agBokatypy» // BBP Ykpainu. — 1993.
— Ne 9. —Cr. 62.

19. 3akon VYkpainu «IIpo BHeceHHs 3MiH 70 3aKoHy YKpaiHu
«IIpo cynoyctpiit Ykpainu» // Odiuilinuii BicHuk Ykpainu (OBY). —
2001. — Ne25. — Cr. 1141.

20. 3akonu VYxkpainum «IIpo BHeceHHs 3MmiH a0 I[luBinbHOTO-
npoliiecyabHOro kojaekcy Ykpainu» // OBY. — 2001. — Ne 25. — Cr.
1149.

21. 3akon Ykpainu "IIpo cymoyctpiit Ykpainu". KpuminanbHa
IOCTHUIIIS: 301]pHUK HOPMAaTUBHUX aKTiB. - XapkiB: Oauceit, 2003. - C. 8.

22. TocnomapCbkuii TpoUECYyaIbHUN KOJEKC Ykpainu. IIpo

rocrnofapcekki cynu: 3akonn Ykpainu. — K.: FOpiakom [atep. — 2001.
—275c.
23. 3emenbHui Kojekc YKpainu . - XapkiB: Oauceit, 2001. - 137c.
24. Kopmekc 3akOHIB TMpO MpaIi0: HAYKOBO — MPAKTUYHUN

KoMeHTap. -- XapkiB: Oauceit, 2003. - 864 c.

25. Konekc VYkpaiHuM MNpo aJAMiIHICTPATHUBHI MPaBOMOPYIICHHS:
HAyKOBO — MPAaKTUYHUN KOMEHTap. --XapkiB: Oauceit, 2003. - 880 c.

26. Cimeitnuii kogekc Ykpainu. -- XapkiB: Oauceit, 2003. - 110c.

27. KpuMiHanbHUM KOJEKC YKpaiHu: KOMeHTapiil. - Xapkis:
Onucei, 2002. - 960 c.

28. KomenTap no Koucruryuii Ykpainu: Hayk.-momn. Bug. — K.:
1996. —218c.
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29. HayuyHOo-mpakKTM4YeCKHI  KOMMEHTApHUil K  YTOJIOBHO-
IIPOLIECCYaTbHOMY KOJIEKCY Y KpauHbl. - XapbkoB: Apcuc, 2000. - 576 c.

30. Arpapne mnpaBo Ykpainu. B. M. laitBoponcskuii, B. II.
Hymman, B. M. Kopnienko. - XapkiB: [Ipaso, 2003. - 240 c.

31. ®dunancoBoe nmpaBo YkpauHsl. YueOHoe ocodue Anuncos E. A.
- XapbkoB: Jcnaja, 2000. - 360 c.

32. XO03SIIICTBEHHOE CYAONPOU3BOJCTBO YKpauHbl. Y4eOHOE
nocobue: Bacunbses C. B. - XapskoB: Ocnana, 2002. - 120 c.

33. IlpaBo3HaBcTBO HaB4aJbHUI MOCIOHUK. B. B. Anapiituyk, b.
A. bace, O. O. Muxaiinosn, XK. IO. ITonoBHukoBa. - KuiB: BugaBununii
Him «CmoBoy, 2003. — 256¢.

34. KoHCHEKT JeKIHM Mo TPpyAOBOMY MpaBy YKpauHbl. YueOHOE
nmocobue I BbICIIMX Y4yeOHbIX 3aBeneHuil. BenemukroB B.C. -
XapbkoB: Koncym. - 1998. - 338 c.

35. TpynoBoe mpaBO: B BOIpOCax M OTBeTaxXx. YueO.-Crpas.
nocobue. I'onuapoBa I'. C., XKXepnakoB B. B., Ilpumunko C. H. -
XapswkoB. Onucceit, 2000. — 321c.

36. CyO'ektn aamiHicTpaTUBHOrO mpaBa Ykpainu. HaBuanbHuii
nociOHuk. I'onuapyk C. T. — K.: 1998. — 216c.

37. CpaBHUTEIIBHOE U MEXIYHAPOIHOE TPYAOBOE MPaBO. YUEOHHUK
1151 By30B. Kucenes U. JI. — M.: [leno, 1999. - 728 c.

38. Tpynose npaBo Ykpainu. Kypc nekuiit. Kapnenko /1. O. -- K.:
MAVIL. - 1999. - 212 c.

39. AnminictpatuBHe nipaBo Ykpainu. [ligpyunuk. Konnakos B. K.
— K.: 1999. — 268c.

40. bankoBckoe npaBo. YueOHoe nocodue. Koctrouenko O. A. - K.:
A.C. K., 2001. -230c.

41. HanoroBoe mpaBo. Kyuepssenko H.II. - XappkoB: KoHCyM,
2001. - 360c.

42. Mixnapoane npaBo: ocHoBu Teopii. B. I'. byTtkesuu, B. B.
Mucuk, O. B. 3agopoxHii. - K.: "JIn6igs", 2002. - 608 c.

43. IlpaBoBenenue. Yuenuk. A. M. bannypka, A. ®@. CkakyH. -
Xapbkos: U3zn. HYBC, 2002. - 360 c.

44. IlpaBo3znaBcTBo. HaBuanbHuili mociOHuMK 3a pea. mnpod. I1.d.
[Munmunenko. — JIsBiB: HoBuii CaiT. - 2000, 2003 p. — 367¢.

45. IlpaBo3naBctBo. Hapu. nocionuk / 3a pea. B. B. Koneituukosa.
- K.: FOpiukowm -- IaTep, 2000. -- 860 c.
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46. TpynoBe mnpaBo Ykpainu. Iligpyunuk. Bunganns apyre,
crepeotunHe. [Ipokonenko B.I. - Xapkis: Koncyn, 2000. - 389 c.

47. Po3MexxyBaHHS TIJCTaB MPUIIMHEHHS TPYJOBOTO JOTOBOPY 3a
yIrOJIOI0 CTOPIH BiJ 3BUIBHEHHS 3 IHIIIaTUBU TpalliBHUKA. [IpokoneHko
B.1. // TIpaBo Ykpainu. - 1998. - Ne 9. - C. 58.

48. OTBETCTBEHHOCTH 3a HApPYIIEHUE TPYJIOBOTO
3akoHo arenbcTBa. ChipoBaTckas JILA. - M.: FOpuauyeckas nureparypa,
1990. - 176 c.

49. Tpynose nipaBo Ykpainu. [ligpyunuk / 3a pen. H.b. bosioTinoi,
I'.I. Hanumesoi. - K.: TOB "3naunng", 2001. - 340 c.

50. TpynoBe mpaBo Ykpainu: Kypc nmekmivt / Ilig. pen. ILJI.
[Mununenka. - JIbBiB: BinbHa Ykpaina, 1996. - 184 c.

51. ®unancoBoe mnpao. YueOnuk / Ilom pen. akan. W.H.
[TaxomoBga. - XapekoB: Onuccen, 2003. - 380 c.

Pecypcu mepesci Internet

52. Ceprep Bepxosnoi Pangu Ykpainu : www.rada.goy.ua

53. 3akoHO/1aBCTBO YKpainu : www.nedvigimost.com. ua

54. 3akoHomnpoekTy YKpainu : www.zakon.gov.ua

55. HopmatuBHi aktu YKpainu : www.nau.kiev.ua

56. Jlirabiznecludopm : www.liga.net

57. Hanoru Ta Oyxrantepchbkuii o0k : basa.tav.kharkov.ua

58. IIpago. Vkpaina: www.legal.com.ua/cgi-
bin/matrix.cdi/pravo.html

59. Ykpaincbke mpaBo : www.ukrpravo.com
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EjfekTpoHHUH NIAPYYHHUK

INPABO3HABCTBO

JUISL CTYJICHTIB BCiX CIIEIiaJIbHOCTEH

VYkianau: €podeenko JI.B.

260



	Тема 9. 
	Основи екологічного та земельного права
	Тема 9. 
	Основи екологічного та земельного права

