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1. IOHATHE KOHTPABAH/IbI, EE
OBILIIECTBEHHAA OIIACHOCTAb.

Konrtpabanja - mepemenieHre TOBapoB Yepe3 TAMOKEHHYIO TPaHULly YKpauHbI
BHE TaMOXXEHHOTO KOHTPOJII WJIM C COKPBITUEM OT TaMOXXEHHOTO KOHTPOJI,
COBEpIIEHHOE B KpYIIHBIX pa3sMepax, a TakKe HE3aKOHHOE IIEPEMEIICHHE
UCTOPUYECKUX W KYJIBTYPHBIX LEHHOCTEH, SIAOBUTBIX, CHJIBbHOACHUCTBYIOIINX,
paZOaKTUBHBIX WJIM B3pbIBYATHIX BEILIECTB, OpPYXKUs U OoempunacoB (Kpome
IJ1aIKOCTBOJIBHOTO OXOTHUYBETO OpPYXKHsl W OOEBBIX MPHUIACOB K HEMY), a PaBHO
KOHTpabaHJa CTPAaTerH4eCKU BAXKHBIX CHIPHEBBIX TOBAPOB, B OTHOIIEHUU KOTOPBIX
3aKOHOZATEJILCTBOM YCTAaHOBIICHBI COOTBETCTBYIOIIME IIPAaBWIA BBIBO3Aa 3a IIPEIEIIbI
YKpauHBL.

KonTpabanga TOBapOB CUMTAETCsI COBEPIICHHOM B KPYIIHBIX pa3Mepax, €CIu UxX
CTOMMOCTb B ThICSYY M 0OJee pa3 MpeBbIIIAET HE OOJaraemblii HaJIOTOM MHHHUMYM
JOXOZ0B TPAK/IaH.

KonTpabanga MMeeT MOBBILIEHHYIO OOIIECTBEHHYIO OMNACHOCTb, IOCKOJIBKY
NOCATAET HAa YCTAHOBJICHHBIN MOPSAOK MEPEMEIICHUS Yepe3 TaMOKECHHYIO T'DAHUILY
MaTepUalbHBIX EHHOCTEH U MOXKET MPUUYMHUTH YIIEepO 3KOHOMHUKE rOCyapcTBa, €ro
KyJIETYPHOMY HacCJEAUI0, COACHUCTBOBATH PACILIUPEHNUIO TEHEBOIO CEKTOPA S3KOHOMHUKH,
a B OTZIEJIBHBIX CIIY4YasX COUYETAThCS C COBEPUIEHUEM JIPYTUX TSKKUX MPECTYIUICHHAMN.

OcHo6HOIUl HenocpeOcmEeHHbll 00beKm npecmyneHus —YyCTaHOBICHHBIN
MOPSAAOK NepEMEILICHHS COOTBETCTBYIOLIUX IIPEAMETOB
yepe3  TaMOXXEHHYIO  TpaHUlly  YKpauHbl,  SBISIIOUIMICS  HEOOXOAUMBIM
YCIIOBUEM HOPMAJIbHOM JEATENBHOCTH TaMO)XEHHBIX OpPraHOB II0 B3BICKAHUIO,
IPENYCMOTPEHHBIX 3aKOHOAATENIbCTBOM, IUIATEXKEN, OCYIIECTBIECHUIO TaMO>KEHHOTO

KOHTPOJISI 1 TAMOKEHHOTO 0(OPMIICHUS TTPEIMETOB.



Jlononnumensuvim  QaxyiomamueHslm  00bEKMOM KOHMPAOGAHObL MOTYT
BBICTYIIaTh YCTAHOBJICHHBIA TMOPSJAOK OOpalIeHUs] MPEIMETOB pa3pelIuTeIbHON
CUCTEMBI,  yCTAaHOBJICHHBIA  TMOPSAJOK  HAJIOrOoOOJOXKEHUs,  OOLIECTBEHHAs
0€30MacHOCTb, 3I0POBHE HACEIICHHUS.

Bce npeomemobr koumpabanovt noopazoensaiomcsi, Ha 08e 2pYnnbi.

1) npeaMeTsl, KOTOPBIM NPUCYIIH CHIEHUATIbHbIE IPU3HAKH, IPEA0CTABIISIONINE
OCHOBAHMS JIJIsl KBaJM(DUKAIIMM MX HE3aKOHHOTO IMEpEeMENICHUsI Yepe3 TaMOKEHHYIO
rpaHuily YKpauHbl HE3aBUCUMO OT pa3Mepa KOHTpaOaH/IbI:

a) ICTOPUYECKHUE U KYJIbTYPHBIEC LICHHOCTH;

0) sIOBUTHIE, CUIILHOJICUCTBYIOIINE, PAIMOAKTUBHBIE WIIM B3PHIBYATHIC
BEILECTBA;

B) opyxue u Ooenpurackl ( KpOME IIaJKOCTBOJIBHOTO OXOTHUYBETO OPYKUS U
00€EBBIX MPUITACOB K HEMY);

I) CTPAaTErMYECKU BaXHBIE CBHIPHEBHIE TOBApPbl, B OTHOIICHUU KOTOPHIX
3aKOHOJIaTEILCTBOM YCTAHOBJIEHBI COOTBETCTBYIOIIME IpaBWjIa BBIBO3a 3a IPEIEIIbI
VYkpaunbsl. WMx  cBOOOAHBIT  000POT B COOTBETCTBUU C  JICHCTBYIOIIUM
3aKOHOJIATEIbCTBOM MOXKET OBITh CYIIECTBEHHBIM O00pa3oM OTpaHWUYeH, U IS
NEpeMEeIeHUsT MX Yepe3 TaMOXEHHYI0 TpaHMIly, KaK MpaBUiIO, HEOOXOAUMO
CHeUaIbHOE pa3pelIeHueE.

2) ToBapbl, WMEIONIME CBOOOMHBIA 000pPOT B VYKpanHe W HE3aKOHHOE
NepeMelIeHe KOTOPhIX 4Yepe3 TaMOXKEHHYIO TpaHHUIly YKpauHbl 00pa3yeT COCTaB
MPECTYIUIEHUS, TOJIBKO B CIIy4ae COBEPIIEHUS €ro B KPYIHbBIX pa3Mepax.

Kyremypuvimu wennocmamu 1pu3HAIOTCS OOBEKTHI MaTEpPUAIBHOW U
JTYXOBHOU KYyJBTYpPbl, UMEIOIINE XY/I0’)KECTBEHHOE, UCTOPUUECKOE, ITHOTrpaduiecKoe
YW HAyYHOE 3HAYEHHs W IOJIEKAIIME COXPAHEHUIO, BOCIPOM3BEICHHUIO M OXPAaHE
COMNIACHO  3aKOHOJATENbCTBY  YKpauHbl  (OpUTHMHAIBHBIE  XY/IOKECTBEHHbBIC
MPOU3BEICHUSI JKUBOMUCH, TIpadUKd U CKYJBNOTYPhI; MPEAMETHI, CBSI3aHHBIC C

HUCTOPUYECKUMH COOBITHSIMHU, PA3BUTHEM OOIIECTB TOCYIapCTBA, UCTOPUEH HAYKU U
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KYJIBTYpbI; MPEAMETHl My3€MHOT0 3HAYEHUsI, HalJICHHbIE BO BPEMSI apXEOJIOTHUUYECKUX
PACKOIOK; YHUKAJIbHBIE U PEOKHE MY3bIKaJIbHbIE MHCTPYMEHTBI; PEIKUE MOHETHI,
OplicHa, MENAJIM, I€YaTh W JPYTrue MPEeAMEThl KOJUICKIHMOHUPOBAHUS; PEIKUE
MOYTOBBIE MAPKH U T.I1.).

KynbTypHbI€ IIEHHOCTH HE BCET/A SBIISIIOTCS HICTOPUUECKUMU, HO HICTOPUYECKUE
MPU3HAIOTCS YacThIO KYJIBTYPHBIX ILIeHHOCTEH. [lo3ToMy, cieayer OTMETHTh, 4TO
0COOYI0 MCTOPUYECKYI0, HAYUHYIO, XyJOKECTBEHHYIO, KYJIbTYPHYIO IIEHHOCTh MOTYT
NPEACTABIATh KaK OTHCJIbHBIE MPOW3BEICHUS, BEUM U T.OI., TaK W KOJUIEKIUU
MPEAMETOB, COXPAHAIOUIME ATy IEHHOCTh TOJBKO B COBOKYMHOCTH (Hampumep,
coOpaHHBIE IO OMPEJCICHHBIM MpPU3HAKAM CTAPUHHBIE MOHETHI, IMOYTOBBIE MapKH,
npeaMeThl ObITa, MPOU3BOACTBA, KHUTU U T.J., KOTOPbIE B OTAEJIbHBIX IK3EMILISPAX
MOTYT W HE€ TMPEACTABIATh OCO00M HMCTOPUYECKOW, HAYYHOH, XyIOKECTBEHHOM,
KYJIbTYPHOU LIGHHOCTH).

BbIB0O3 KynIbTYpHBIX IEHHOCTEW W3 YKpauWHbI OCYWIIECTBISECTCS NPU HATUYUU
CIEUHUAIIBHOTO pa3pelIeHus, KOTOPOE BbLAAETCSA B YCTAHOBICHHOM 3aKOHOM MOPSIJIKE.

Buvieo3y uz Ykpaunot ne noonexcam:

a) KyJIbTypHbIE 1IEHHOCTH, 3aHECeHHble B locCymapcTBEHHBI peecTp
HAllMOHAJIBHOTO KYJIBTYPHOT'O JOCTOSHHUS;

0) KylIbTypHBIEC [IEHHOCTH, BKJIIOUEHHbIE B HallmoHanbHbIM apXUBHBIN (GOH;

B) KYJIbTYpHBIE IEHHOCTH, BKJIFOUCHHBbIE B My3eliHblil GoHA YKpauHblI.

HAooeumole eewecmea — >TO Sbl, TOKCUHBI (0OOEBBIE, JIEKAPCTBEHHEIE,
CEJIbCKOXO3SMCTBEHHbIE M Jp.), KOTOpbIE, MOMajas B OpPraHU3M YeEJIOBEKa uepes
OpraHbl JbIXaHUA, MUIIEBAPEHUS WM Yepe3 KOXKY, CIOCOOHBI BBI3BATh CMEPTh WIH
MICUXOHEBPOJIOTHUECKOE PACCTPOMCTBO, HAPYIICHUE JbIXaHUs WIH (QYHKIHUH
CEPIIEYHO-COCYANCTON CHUCTEMBI, TMOpaXeHHe MoYeK (Hedpomaruio) WM TEYCHH
(remaromnatuio) u T.4. OHM MOTYT UMETh MUHEPAIbHOE (MBIIIBSIK, CTPUXHUH, PTYTh,
CyJeMa, CUHWIbHASI KUCIOTa U JIPYyTrue IUAHU]IbI, IECTUIUbI U T.I.), PACTUTEIILHOE

(s11, BBIIETICHHBIN U3 MyXOMOpa, OJIETHOM TTOTAHKH U T.II.), )KUBOTHOE (3MEUHBIN ST 1



ST BBIpaOaThIBAEMbIil YWICHUCTOHOTUMHU JKUBOTHBIMH), HCKYCCTBEHHOE (XMUMHUYECKOE)
WM CMEUIAHHOE MPOUCX0XKICHUE.

Cunvnooeiicmeyrowjue eeuiecmea — OSTO JIEKAPCTBEHHBIE, OBITOBEIE,
MPOMBINICHHBIE W JPYTHe XUMUYECKHE BEIIEeCTBAa, CIIOCOOHBIC TPUYMHUTH BpE
opranu3my. K HHM, B YaCTHOCTH, OTHECEHbl aMHHAa3WH, OWMCENTOJ, TPOCENTO,
spuTpoMuiiuH, d3(depanraH, kamdapa, KOpBajIoJ, HUCTATUH, HUTPOIIUIEPHH,
HOBOKaWH, Cylb(aauMe3nH, TeTPaIuKIuH, Gypaluint, HEKOTOPbIE BUbI MHCYJIMHA U
BUTAMHUHOB, KMCJIOTa HUKOTUHOBAS, HACTOMKH JKEHBIIICHS U MPOIOJINCa, pacTBOp Hojaa
CIIUPTOBOM, a TAKXKE HEKOTOPBIE KUCIOTHI, IIEJI0YN U COJIH.

He3akoHHOE mepemenieHne yKa3aHHbIX CHJIBHOJAEHCTBYIOIIMX BELIECTB YEpPeE3
TAMOXXEHHYIO TPAHUIly YKPauHbI MOJIEKUT YTOJOBHOW OTBETCTBEHHOCTH IO CT. 201
TOJIBKO B TEX CIy4asiX, KOIZla KOJMYECTBO YKA3aHHBIX BEIIECTB 3HAYUTEIHLHO
MIPEBBINIAET pa3MePbl, HEOOXOAUMBIE VISl JIEUEHUSI KOHKPETHOTO JIMIa. JTOT BOIPOC
JIOJIPKEH PeliaThCcsi HA OCHOBAHMU KOHKPETHBIX MaTepuaioB Jiena.

[lon paouoaxkmuenvimu eewyecmeamu cienyeT MOHUMATH SIIEPHOE TOIUIUBO,
KOTOPOE€ MOXKET BBIJICIATh DSHEPrUI0 IyTEM CaMOIIOIJICPKUBAEMOTO IIETTHOTO
mpoliecca AepHOTO JIEJIEHUS BHE SJIEPHOTO PEAKTOpa, PaJMOAKTUBHBIE MPOAYKTHI U
OTXOJIbl, @ TAK)K€ BEUIECTBA €CTECTBEHHOIO WJIM HCKYCCTBEHHOTO IMPOUCXOXKICHUS,
coJiepKaliue paJluOaKTUBHbBIE U30TOIbI, CHOCOOHBIE K MEPBOHAYAIILHOMY U3JIYYEHUIO
(pyna ypaHoBas WM TOpueBas, ypaH-233, miyToHuii-239, amepunuii-242 u T.IL.).
OO6opynoBaHre U  YCTAaHOBKU (TEXHUYECKHUE YCTPOWCTBA) —  HCTOYHUKHU
MOHU3UPYIONIETO U3JIyYeHUs: (00OpyIOBaHUE SIACPHBIX PEAKTOPOB, YCTAHOBKHU IS
NEJEHUs1 U30TONOB, CUCTEMbI KOHBEPCUH U T.II.) — HE SABIIAIOTCS B IPSIMOM 3HAYCHUU
BelllecTBAaMU. Bemu, CcTaBmIMe paJUOAaKTUBHBIMU  BCIICJICTBHUE  BO3ICHCTBUS
PaIMOaKTUBHBIX MaTepuasoB (MpoObl IPyHTA, TEXHUKA, OJIEKIA M T.II.), TAKXKE HE
MOTYT MPU3HABAThCS PaIMOAKTUBHBIMU BEILIECTBAMH.

[lonsTrE Opyscue OXBaTHIBAET BCE BO3ZMOXKHBIE BUbI OPYXKHUs, OTHOCSIIUECS K

BOCHHOMY HMYIIECTBY: JIF000€ OTHECTPEIbHOE OpPYKHE; IPYrue OOBIYHBIC CPEICTBA



MOpPAXEHUS; sIIepHOe, XUMHUYECKOoe, OHOJIorHYecKoe, Jja3epHoe, HHGPa3BYKOBOE,
PaaMOJIOTUYECKOE U MPOYUE BUABI OPYKUSI MAaCCOBOTO YHUUTOXKEHHUSA, B TOM YHUCIE
HOBBIE UX BHJIbI (HapUMep, Opy’KHe 0ObEMHOIO B3PbIBA); XOJIOAHOE OPYKHE; Ta30BOE
OpYXHE HEPBHO-TIAPATUTUYECKOTO JACHCTBHS; IHEBMAaTHYECKOE OpyXHe Kainbpa
cebiie 4,5 MM €O CKOpOCThIO mozera Iyau cBbimie 100 MeTpoB B CEKyHAY;
CHEeUaIbHOE OPYXKUE IS CTPENbObl PE3UHOBOM MYJIEi; 3JEKTPOLLIOKOBOE OPYKHE.

boegvimu npunacamu siBnsercs 4acTh (BUI) BOOPYKEHHS, HEMOCPEACTBEHHO
npelHa3HayeHHass JUisl MOPaXeHHs! >KMBOW CUJIBI NMPOTHUBHUKA, YHUYTOXKEHHUS €ro
00€BOW TEXHWKH, pa3pylICHUs YKPEIJICHUH, COOPY)KCHHM U  BBINOJHEHUS
cnenuaibHeIX 3amad. K OoempumacaM OTHOCSATCS apTWUICPUICKUE, PEAKTUBHBIC
CHapsi/ibl, 0OEBBIEC YACTH PAKET U TOPIIE]l, HATPOHBI K CTPEIIKOBOMY OPY>KHIO, TPAaHaThI,
aBUAIMOHHBIC W TIIYOMHHBIE OOMOBI, WHXEHEPHBIE M MOPCKHE MUHBI, MOJPHIBHBIC
3aps/ibl, THIMOBBIE HIAIIKH.

boenpunacaMu [OJKHBI TMPU3HABATBCS W HMMUTALMOHHO-IUPOTEXHUYECKUE
U3JIETUs, OCBETUTEIbHBIE CPEICTBA W B3PBIBHBIE IIAKETHI, KOTOPBIE COIEPHKAT
BEIIECTBA, CIIOCOOHBIE B3PBIBATHCS (TPOTUJI, TEKCOT€H, TETPWJI), U MOTYT OBITh
NpUBEJICHBI B JIEHCTBUE O€3 JTOMOIHUTEIbHBIX MPUCIOCOONIEHNH, a TaK)Ke B3PbIBHBIC
YCTPOWCTBA KyCTapHOTrO U3rotoBieHus. OpHako, HE SBISIOTCA Ooempuracamu
y4eOHBIE U XOJIOCThbIE TpaHaThl, OOMOBI, MUHBI, @ TaKKe CTpEJbl K apOaneTy Wiu
aHAJIOTMYHBIM BHJIAM XOJIOJHOTO OPYX MUl (OHM SIBISIFOTCS COCTaBHOW YAcCTBIO TAKOIO
OpYKHUS).

B3pwvieuamuie eeuwyecmea — 310 MOPOX, JUHAMUT, TPOTWII, HUTPOIIMLIEPUH U
IpyTrHe XUMHYECKHE BEIEeCTBA, UX COCIMHEHUS WJIH CMECH, CIIOCOOHBIE B30PBATHCS
0e3 JocTyna KUcaopoa.

Tepmun "B3pbIBUaThie MaTepuaibl' oObeNMHSIET B ceOe JBa TepMUHA —
"B3ppIBUaThie BemiecTBa"' W "cpenctBa MHULMUpOBaHUA". [Ipu 3TOM B3pbIBUATHIC
BEILECTBA — ATO XMMHUYECKHUE COEIMHEHMS] WJIM CMECH, COCOOHBIE MOJ BIUSHHEM

BHEIITHETO UMITYJIbCa K CaMOPACIIPOCTPAHCHHUIO C OOJBIIONH CKOPOCTHI0 XUMHUYECKOU



peaxiuu, B pe3ysibTare KOTOpoi 00pa3yroTcsi ra3000pa3Hble MPOIYKTHI U BBIJIEISETCS
tero. K HMM  OTHOCATCS  aMMOHUTBI, AaMMOHAJIbl, TPOTWJI, B3pPbIBYATHIC
NOJNyOPOAYKTHl  yTuiau3zauuu (mopoxa) u T.0o. CliegoBarenbHO,  CpencTBa
WHULMYAPOBAHUS, TO €CTh BHEUIHUE MCTOYHMKM HUMIYJIbCa I OCYILIECTBIICHHUS
B3pbIBa (HAIIPUMEP, OTHEMPOBOIHBIE U IETOHAIIMOHHBIE ITHYPHI, JIEKTPOIETOHATOPHI,
KarlCyJIbl-J€TOHATOPbI, 3aXUraTelbHble TPYOKH) 3aKOHOAATENbCTBO K B3PbHIBUATHIM
BellecTBaM He OTHOCHUT. IIpu ycnoBuu, 4T0 OHM IpegHA3HAUEHBI JUIsI COBEPILEHUS
B3pbIBA, UX MOXKHO OTHECTH K OOemnpuIiacam.

KpoMe B3phIBUATBIX, K HUHBIM 00€GblM Geujecmeam MOKHO OTHECTH OOeBbIE
OTPAaBIAIOIIME BEUIECTBA — COCIMHEHHs, HCIIOJIb3YEMbIE Ui CHapsDKEHHUS
XUMUYECKUX M OMOJOrnyeckux OoenpumnacoB ((pocreH, XJIOPHUKPUH, UIPUT, 3apHH,
30MaH U TIL), a TaKke 4YacTb TaK Ha3bIBAEMbIX M3ACIUA CHELXUMHH
(MUPOTEXHUYECKUE CMECH, CMECEBBIE PAKETHBIE TOIUIMBA U U3/I€JIUs Ha UX OCHOBE).

K cmpamezuuecku 6axicnvim coipbeévim moeapam, B OTHOLLIEHUH, KOTOPBIX
3aKOHOZAATEIbCTBOM YCTAHOBJIEHBI COOTBETCTBYIOLME NpPAaBHUJIA BbIBO3a 32 IPEAEIIb
VYKpauHbl, OTHOCSTCS, MPEXKJIE BCEro, TOBApPhl, HA KOTOPbIE PACHpPOCTPAHSIETCS PEKUM
JULEH3UPOBAaHUS M KBOTUPOBAHMS BHEIIHEIKOHOMUYECKHX onepauuid. [lepeunu
TOBAapOB, 3KCIOPT U UMIOPT KOTOPBIX MOJIEKUT KBOTUPOBAHUIO U JIMIICH3UPOBAHMUIO,

€XErogHo yTeepxkaarorcs KM.



2. CIIOCOBbBI HE3AKOHHOI O IIEPEMEIIIEHU A
IIPEJIMETOB YEPE3 TAMO/KEHHYIO I'PAHHUITY.

OObekTHBHAasT  CTOpOHAa  KOHTpaOaHIbl  BBIpaXKaercsi B JEUCTBUSX,
COCTOSIIIMX B HE3aKOHHOM IEPEMEIICHUH COOTBETCTBYIOIIUX MPEIMETOB Yepe3
TaMOXXCHHYIO TPaHUILy YKPaWHBbI.

1100 nepemewjenuem uepez mamoiCennyro epanuyy ciedyem nOHUMAms 6603 Hd
MAaMOIACEHHYI0 MeppUmopuro Ykpaumsl, 661603 ¢ 3MOU Meppumopuu Ui mpaH3um
yepes meppumopuio Ykpaunsvl mogapos u opy2ux npeomemos KaKum-aiubo cnocobom,
BKIIIOYASL UCNONBb306AHUE CHEYUATIbHBIX HCUBOMHBIX, MPYOONPOBOOHO20 MPAHCNOPMA,
JUHUL nekmponepeoay u m.o. Ilpeomemuvt Konmpabarnovl Mo2ym Ovlmv nepemey el
yepes CYXONymmylo, MOPCKYIO UIU G030VWUHYIO 2PAHUYY KAK émecme C IUYaAMU, ee
nepecekaowumMu, max u 0OmoeibHo om HUX, Hanpumep, 8 Ciyiae Oomnpasienus epy3a
no noume.

OOsi3aTenbHBIM MPHU3HAKOM COCTaBa TPECTYIUICHUS SIBISETCS MECTO €ro
COBEpIIEHUsI — ATO TaMOXEHHas rpaHuila. TaMOXXEHHas TpaHUIla COBMANAET C
rOCyIapCTBCHHOW TpaHUIled YKpaWHbI, 33 MCKIOYCHHEM TPaHUIl CIICIIHAIBHBIX
TaMOXXCHHBIX 30H. [ paHUIIBI TEPPUTOPHUH CHEIUATHHBIX TAMOXCHHBIX 30H SIBIISIOTCS
COCTaBHOW YaCTHIO TAMOXEHHOU I'PaHULIbl YKPaUHBI.

llepemewyenue npeomemos uepe3 MaMONCEHHYIO 2paHuyy YxkpauHvl 6He
MaMOACEHHO20 KOHMPOJISL O3HAYAEem UX nepemeujeHue:

1) BHE pacnoyioKeHUsI TAMOXKHH;

2) B pacroyIO)KeHUH TaMOXKHH, HO BHE 30HBI TAMOXCHHOTO KOHTPOJIS;

3) BHE BpEMEHH OCYIIECTBICHHUS TaMOXEHHOro odopmiieHus (TO €CTh [0
OTKPBITUS WU TIOCJIC 3aKPBITUS TaAMOXKHH, €CJIM TAMOXHS BPEMCHHAasl WJIM paboTaet
HE KpPYIJIbI€ CYTKH);

4) ¢ He3aKOHHBIM OCBOOOXKICHHEM OT TAMOKEHHOTO KOHTPOJIS.
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Ilepemewenue npeomemos uepes MmMamodceHHyio 2epanuyy Vkpauwwr ¢
COKpbIMUeM 0m Mamo*CeHHO20 KOHMPOJISL — MO UX nepemeujeue.

1) ¢ wucnonb3oBaHWEM TAWMHUKOB (CHEUUANBHO, C IEJNbI0 COBEPILICHUS
KOHTpaOaH/bl, W3TOTOBJICHHBIX WM OOOPYJOBAaHHBIX B TPAHCIOPTHBIX
Cpe/ICTBaxX, OCHAIIEHUH, Tape, IPEAMETAX OJEHKbI U T.I1.);

2) ¢ WUCHOJIb30BAHUEM JIPYTHX CPEICTB, 3aTPyIHSIONIMX OOHApyKEHUE
npeIMeToB (C COKPBITUEM MPEIMETOB Ha Telie WM B Telle YelOBeKa WU
YKUBOTHOTO, B O7Ie i€, 00yBHU, TOJIOBHOM yOOpE, B TPAHCIIOPTHOM CPE/ICTBE,
B Oaraxe, MpOAyKTaxX MUTaHUS, BEeIaX JIUYHOTO MOIH30BAHUS U T.11.);

3) myTeMm MpeaoCTaBICHUS] OJHUM IMPEAMETaM BUJA JIPYTHX, CYIIECTBEHHBIM
W3MCHEHHEM WX BHEIIHUX MPU3HAKOB, a TAK)KE WX Tapbl, YIAKOBKU H T.1.,
YTO TO3BOJISIET OTHECTH TPEIMETHl KOHTPaOaHIbI K TPEeIMeTaM JPYyroro
BUJIa (Tak Ha3bIBaeMoOe KaMy(IpOBaHUE MOJITTMHHOCTH);

4) ¢ mpencTaBlICHUEM TAMOXXEHHOMY OpraHy B KadeCTBE OCHOBAaHUS JUIs
NepeMEeNIeHHs TIPEIMETOB Yepe3 TAMOKEHHYIO TPAHUILy IOKYMEHTOB:

a) MOJICIIbHBIX;

0) MOJy4YEeHHBIX HE3aKOHHBIM ITyTeM (HAIlpUMEp, BCIEICTBUE MPEIOCTABICHUS
YIOJTHOMOYEHHOMY JIMITYy B Kau€CTBE OCHOBAHMSI JIJISI BBIJJAUYU JJOKYMEHTOB 3aBEIOMO
JIO)KHBIX CBEJCHUW, WM B pe3yabTaTe 3J0ynoTpeOiaeHus TOJKHOCTHBIM JIUIIOM
CITy’KEOHBIM TTOJIO)KEHUEM WJTU CITYKEOHON XaJlaTHOCTH);

B) COAEpXKallUX JIOKHBbIE JaHHble (O Bece, KOJIUYECTBE, AaCCOPTUMEHTE,
HAaUMEHOBAaHUHU, CTOMMOCTH NPEIAMETOB U T.J., O CYTU CHEJKH, OTIpPABUTEIEC WU
nojryyarese ImpeIMeToB, O TOCYAapCTBE, U3 KOTOPOTO OHU BBIBE3EHBI WJIM B KOTOPOE
nepeMenarTcs);

T) SIBJISIOIIMXCA OCHOBAHUEM JIsl IEPEMELIEHUS] IPYTUX MPEIMETOB.

OcHoBaHMEM ISl TEPEMEIEHUsT TPEIMETOB Yepe3 TaMOKEHHYIO TPaHUILy
SBJISIIOTCSL  ONPENICJICHHbIE HOPMATUBHBIMU aKTaMHM JOKYMEHTBI, 0€3 KOTOPBIX

HCBO3MOXHO IIOJIYYUTb Pa3pClICHUC TaMOXHHW Ha IMPOIYCK IIPECAMETOB YCPC3
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TaMOXKEHHYIO TpaHuily. B 4acTHOCTH, 9TO MOTYT OBITh: TaMOKEHHas JICKJaparus,
KOHTPAKT, KOHOCAMEHT, JIMIEH3US, KBOTa, TOBAPHO-CONPOBOJUTEIbHBIE TOKYMEHTHI,
pa3pellleHHe  COOTBETCTBYIOIIMX  TOCYIAPCTBEHHBIX  OpraHoB  (Hampumep,
TocynapcTBeHHON CiIy»KOBI KOHTPOJISI 32 MMEPEMEIICHUEM KYJIBTYPHBIX LEHHOCTEH
Yyepes rocyaapcTBeHnyto rpanuiy Ykpaussl, ['COK).

[Ton  HE3aKOHHBIM  NEPEMEIICHUEM  HCTOPUYECKUX U KYJIBTYPHBIX
LUEHHOCTEW, SANOBUTHIX, CWJIbHOJACHUCTBYIOIIMX, PAJAUOAKTUBHBIX, B3PbIBYATHIX
BEILIECTB, OpyXxusl, Ooemnpumnacon (kpome IJ1aAKOCTBOJIBHOTO
OXOTHUYHETO OpYXKHS ©  OOEBBIX TPHUMACOB K HEMY), CTPaTeTHYECKH
BaXKHBIX CBHIPbEBBIX TOBApPOB YEPE3 TAMOKECHHYIO TPAaHUIy CJEAyeT MOHMMAaTh HX
IIEpEMEILICHUE:

1) BHE TaMO>XEHHOTO KOHTPOJISI WJIM C COKPBITHEM OT TAMOKEHHOTO KOHTPOJIS;

2) compspKeHHOE C  HE  JICKJIapUpOBaHUEM  WIM  HEJOCTOBEPHBIM
NEKJIApUPOBAHUEM.

[IepeMenieHre TOBapOB BHE TaMOMXEHHOTI'O KOHTPOJS, WU C COKPBITUEM OT
TaMOXXEHHOT'O KOHTPOJISl, HO HE B KPYIHBIX pa3sMepax, BJICUET aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh B cOoOTBETCTBUU ¢ TK. He3akoHHBIN BbIBO3 M3 YKpauWHbI WIH BBO3
Ha €€ TePPUTOPHUI0 OOBEKTOB KMBOTHOTO U PACTUTEIHLHOTO MUpPA (300JOTUYECKHUX H
OOTaHMYECKUX KOJUICKIUH, >KUBOTHBIX W PACTEHUM, 3aHECEHHbIX B KpacHyro KHUTY
VYKpauHbl U T.IL.) BJIEYET aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh O CT. 88 KAII npu
YCIIOBHMH, YTO 3T JEHUCTBUS HE COAEPKAT COCTaBa MPECTYIJIEHUS, TPELYCMOTPEHHOTO
ct. 201.

CTouMOCTh TIPEIMETOB KOHTpaOaHbl OMpPENEIseTCs B HAlMOHATIBLHOM BaIOTE
VYKkpauHbl ¢ y4eTOM HOPMAaTHMBHBIX aKTOB O II€HaX M I[EHOOOpa30BaHWU Ha
COOTBETCTBYIOIIIUE TOBaphl, CBOOOMHBIX PBHIHOYHBIX II€H HA HUX, a B Clydae
OTCYTCTBUS TAKUX IIEH — HA OCHOBAHUU 3aKJIFOUEHHUSI TOBAPOBETUECKON IKCIIEPTU3BI.

Ecnu npenmMer xoHTpabaHAbl OTCYTCTBYET (YHUUYTOXKEH, pEAIM30BaH, BHIBE3EH

3a IIPCACIIbI praI/IHBI WK MCCTO €TI0 HaXOXACHUA HeI/IBBeCTHO) 00 CyHICCTBCHHbBIM
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oOpa3oM u3MeHWIcS (HMOBPEXAEH U T.IL), TO TMPHU OMNPEIEICHUH €ro CTOMMOCTHU
UCIIOJIB3YIOTCSl  JIaHHbIE, conaeprkamuecss B JoKyMeHTax. CTOMMOCTb MOXKET
ONpEAENATbCS Ha OCHOBAaHMM LI€H HAa HWJCHTUYHbIE WJIM Ha MOJOOHBIE TOBAPHI
COITIACHO MOPSAJIKY, YCTAaHOBJICHHOMY TaMOXEHHBIM 3aKOHOJATEIbCTBOM.

JlencTBUs JMIIa, MMEBLIETO YMBICEN HA HE3aKOHHOE IEPEMEIIECHUE Yepe3
TaMO>XEHHYIO IPAHMILY TOBAPOB B KPYIHOM pa3MeEpe, HO NMEPEMECTHUBIIETO UX (B TOM
YKCJIe TI0 JJOTOBOPEHHOCTU C JIPYTUMU JIMIIAMH) HEOONBIIUMHU YaCTAMH, CTOMMOCTD
KaXJ0W U3 KOTOPHIX MEHEE ThICSIUM HEe 00JlaraeMbIX HAJIOrOM MHUHUMYMOB JIOXO/IOB
rpaXkJaH, CIEIyEeT PacCMarpuBaTh Kak MPOIOKAEMOE IPECTYILICHUE.

YMBIUIEHHBIN BBO3 B YKpauHy TOJ BUIOM TpaH3UTa MPEAMETOB, (HhaKTHUECKU
C LEJNbI0 HUX pealn3aldd Ha TEPPUTOPUM YKpPaWHbBI IPU HAJIWMYMM OCHOBAHUM,
KBUTH(PUITUPYETCS KaK KOHTpaOaH[a, MOCKOJbKY, B JIAHHOM CIIy4yae, TaMOKEHHOMY
OpraHy B KaueCTBE OCHOBAHMS U1 MEPEMEIICHUS NPEIMETOB MPEICTABIISIIOTCS
NOKYMEHTBI, COJEpXKallue JIOKHbIE [JaHHble. B WHBIX ciyyasx HapylleHue
00s13aTenbCTB 00 0OOPaTHOM BBIBO3E MJIM OOPAaTHOM BBO3E MPEAMETOB MJIM O TPAH3UTE
BJIEYET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH B COOTBETCTBUU ¢ TK.

Kontpabanna sBusieTcss mpecTyruieHueM ¢ QopmanbHbiM cocTaBoM. K
OMpECIICHUI0 ~ MOMEHTAa  OKOHYAaHMSI  KOHTpaOaHIbl  CJEAyeT  IOIXOIUTH
a1 depeHIMPOBAaHHO U YUYUTHIBATh, OCYIIECTBIISIETCS BBO3 WM )K€ BBIBO3 IIPEAMETOB
MPECTYIUIEHUS, & TAaKXE€ MECTO OCYIIECTBICHUS ITPOTUBOIPABHBIX JACUCTBUU. B
VYKpauHe co3faHbl U JEHCTBYIOT CIIELIMAIbHBIE TAMOKEHHBIE 30HbI, (DYHKIIMOHUPYIOT
BHYTPEHHHME TAMOYKHH, KOTOPBIE Pa3MEIEHbl HA TAMOKEHHOM IPaHULIE B MeCTax, IIe
OHAa COBIIAJIa€T C TPAaHHIAMU CIEIUATIBHBIX TaMOXXEHHBIX 30H. Eciu mpeameTsl
BBO3SITCSI HA TAMOXXEHHYIO TEPPUTOPUIO YKPAWHBI WIH BBIBO3SATCS U3 CHELUAIBHBIX
TaMOXKEHHBIX 30H Ha JIPYTYIO YacTh TAMOKEHHOW TEPPUTOPUH, KOHTpabaH a JOKHA
paccMaTpuBaThbCsl KaK OKOHYEHHOE TIPECTyIUIeHHe B ciy4ae (haKTUYECKOTO

IIEPEMEILICHNS] TIPEIMETOB 4Yepe3 TaMOXKEHHYIO rpanuny. Ilpm 3TOM HEe wnmeer

12



3HA4Y€HHUs, Y/ajloCh JM BUHOBHOMY BBIBE€3TH IPEIMETHl KOHTpaOaHABI 3a IMpenesbl
30HBI TAMOXKEHHOT'O KOHTPOJIA.

Ecnm mpeameTsl BBIBO3ATCA 3a NMPEAEibl TAMOKEHHOM TEPPUTOPUU YKPAWHBI
WIM BBO3ATCS W3 JPYrOM Yacra TaMOXEHHOM TEPPUTOPUHM B CIIEL[UAJIbHBIE
TaMO>KCHHbIE 30HbI, KOHTpalOaHJa NpPU3HAETCS OKOHYEHHOW TMOCie COBEPIICHUS
NEHUCTBUM, HANPABICHHBIX HA PEAJM3ALMI0 HAMEPEHHSI COOTBETCTBEHHO BBE3TH WIIU
BBIBE3TH IPEAMETBL,— C MOMEHTA BBISBICHUS UX BO BpEMsI TAMOKEHHOI'O KOHTPOJISL.

JIoOpOBOJNIBLHBIN OTKa3 OT COBEPIICHUS KOHTPaOaHIbl BO3MOXKEH TOJBKO Ha
CTaIuy IIPUTOTOBJICHUS K HE3aKOHHOMY IMEPEMELICHUIO NPEIMETOB  4epes
TAMOYKEHHYIO I'DaHUIly WJIA HEOKOHYEHHOI'O IIOKYIIECHMsS HA €ro COBEpLICHUE, KOIna
JUL0O OCO3HAET BO3MOKHOCTH [JOBEIACHHs IPECTYIUIEHUS JO KOHIA, HO IO
COOCTBEHHOW WHUIIMATHUBE OTKa3bIBaeTCs OT 93T0oro. JloOpoBONBHBEIN  OTKa3
MCKJIIOYAETCS, €CIIM JIUIO MPEACTABISIET MPEAMETHl KOHTPAaOaH bl MOCE OObSIBICHUS
€My pEIIeHHS O TPOBEAEHUU JIMYHOTO JOCMOTpa (MCKIOUMTeNbHas (dopma
TaMOKEHHOTO KOHTpPOJIsl), AOCMOTpa WIH NEPEJOCMOTPAa TPAHCIOPTHBIX CPEICTB,
TOBAapOB U JPYTUMX MPEIMETOB, OCKOJIBKY B JAHHOM ClIy4yae HapyLIMTEIb OCO3HAET
OOBEKTHBHYIO HEBO3MOXKHOCTH JIOBEACHUS MPECTYHOIO HaMEpeHHs A0 KOHIa, B

CBA3HU C BOBHUKHOBCHHUCM HCIIPCOAOTHUMOIO ITPCIIATCTBHUA.
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3. I03HAHHUE 110 IEJIAM O KOHTPABAH/IE.

Koumpabanoa kax mnpecTymieHMe — 3TO OOIIECTBEHHO  OINAacHOE
NPOTHUBO3aKOHHOE JesiHue (AeiicTBue Wi Oe3leicTBUE), Tocsrampuee Ha
HKOHOMUYECKHE MHTEPEChl YKPAaUHCKOIO TOCYAApCTBA, €r0 BHEUIHETOPIOBBIX CBS3EM
Y YCTAaHOBJICHHBIE 3aKOHOAATEIbCTBOM IpaBUjia BbIBO3Aa U3 YKpPauHbl U BBO3a Ha €€
TEPPUTOPUIO TIPEIMETOB, IIEHHOCTEM.

K yrojgoBHOI OTBETCTBEHHOCTH NPHBIIEKAIOTCS JIMIA, KOTOPbIE 3aHUMAJIHUCh
MOJITOTOBKOW K 3TOMY MPECTYIUICHUIO (TMTOABICKMBAHUE WU MPUCTIOCOOTICHUE CPE/ICTB
WIM Opydud, Jpyroe NPEeIHAMEPEHHOE CO3[aHUE YCIOBUM I COBEPILICHHS
NPECTYIUIEHUsI), & TaKXKe JIMLA, KOTOPbIE MbITAIUCh COBEPIIUTH MPECTYIUICHHE
(mpenqHaMepeHHOE JIeWCTBUE, HEMOCPEACTBEHHO HANPABICHHOE Ha COBEPILICHHE
MPECTYIUIEHUS, €CIM IPHU 3TOM MPECTyIUIeHHE He ObUIO JOBEACHO JI0 KOHIA IO
MIPUYUHE, HE 3aBUCSIIEH OT BOJIM BUHOBHOTO).

JIeHCTBYIOIIMIT  YTOJIOBHO-TIPOIECCYANbHBIA KOACKC MPEayCMaTpUBaeT [BE
(dbopMbI paccienoBaHUsA: HauyaJbHYIO, TO €CTh JO3HaHUE, U MPEIBAPUTEIHHOIO
CJIEJICTBHSI.

B Tamoxennoil cucteme VYKkpauHbl J03HaHUE B JieJaX O KOHTpabaH[e
OCYLIECTBIISIIOT OpraHbl JI03HaHMs — loOCyaapcTBEHHass TaMOXEHHas Ciyx0a
VYKpauHbl ¥ TaMOXXHH, MPEIBAPUTEIIBHOE CJIEICTBUE — CIIEICTBEHHBIE OpPTaHbl
Cry>x0b1 6€30MaCHOCTU YKpPauHBI.

VYKazaHHble  OpraHbl  JI03HaHHMSI  O0sI3aHbl  MPOM3BOAMTH  HEOTJIOKHBIE
CJIE/ICTBEHHbIE JIEUCTBUS JUIsi OOHAPYKEHUS U 3aKPEIUICHHUS CIEA0B KOHTpPaOaHIbI,
OOHapy>XeHUsl JIHI, MPUYACTHBIX K ATOMY IMPECTYIJICHUIO, MPUYMHBI U YCJIOBUS,
COJICHCTBYIOIIME COBEPIICHUIO KOHTPaOaHIbl, W TPUHUMATh MEpPhl MO UX

YCTpaHEHHUIO.
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Pemiennie o mpoBeaenun no3Hanusi npunumaercs Ilpencenarenem ['TCY wnm
€ro 3aMECTHUTEJISIMU, & B TAMOXKHSIX — HaYaJIbHUKOM TaMOXXHU WJIM JIULIOM, KOTOPOE
€ro 3aMeIacT.

PykoBoncTBO A03HAHMEM B TaMOXXEHHOW CHCTEME YKPAaWHBI OCYLIECTBISETCS
VYopasnenrem 1o opraHuzanuu 0opbObl ¢ koHTpabanmon u HTII I'TCY, a B
TAMOXHSIX JO3HAHUEM HEMOCPEACTBEHHO PYKOBOJUT HAYAJIIBHUK TaMOXXHU WJIW JIULIO,
KOTOPOE €T0 3aMEIAET.

[TocTaHOBIIEHUS, KOTOPHIE BHIHOCSITCS JIO3HABATEJIEM, MOJICKAT YTBEPKACHUIO
Ha4aJIbHUKOM COOTBETCTBYIOIIErO OpraHa JI03HAHUS.

Jlo3HaHue JOHKHO OBITH MPOBEJEHO 1O BOBMOXXHOCTH B CAMBI KOPOTKHI CPOK,
HO He Oonee 10 guelt co nHs BO3OyxnaeHus yroioBHoro gena (ct. 108 VYIIK
VYkpaunsl). [IponneHue 3Toro cpoka 3aKOHOM HE MPEAYCMOTPEHO.

[Ipyn BBINIOJIHEHUHU CJIEACTBEHHBIX JIEUCTBUU J03HABaTelb O00sI3aH CTPOTO
cobmonars TpeboBanust YIIK YkpauHbl: BecTH J03HaHHE OObEKTUBHO, 00ECIICUUBATh
npaBa rpaxaaH, UCIOJb30BAaTh MNPEIOCTABICHHBIE €My 3aKOHOM IIOJHOMOYHUS JIS
PACKpBITUS TIPECTYIVICHUS W pa300JaueHus JIMIl, COBEPIIMBIIUX €ro, 0OHApYKUBaTh
WX TIPECTYMIHBIE CBS3H.

Jlo3HaBaTeslb HECET OTBETCTBEHHOCTh 32 0OOCHOBAaHHOCTH CBOMX PEIICHHH, 3a
3aKOHHOCTb Y KQY€CTBO CJIECACTBEHHBIX JEUCTBUM, KOTOPHIE OH TPOBOJIMUT.

Bo30yx1eHue yYrojgoBHOro aeja — 5TO HayajlbHasg CTaAus YTOJOBHOIO
nporecca. ToapKo mocie 3TOro pa3pemaercss MPOU3BOAUT CIIEICTBEHHbIE AEHCTBUS
(MCKJIIOYEHHE: OCMOTpP MECTa MIPOUCILIECTBUS).

J11st BO30Yy>KIeHMS YTOJIOBHOTO JieJia He0OXOAUMbI TOBOJbI U OCHOBAHUSI.

Ilosooamu xk 8030yHCOEHUIO Y20NI08HO20 OeNa AGISAIOMCSL:

—3asABIICHUS W COOOIICHUS NPEANPHUATHH, YUPEKISCHUN, OpraHU3alluid,

JOJKHOCTHBIX JIMII, MPEJCTAaBUTEICH BIACTH WJIM OOIIECTBEHHOCTH, a TaKXKe

OTACJIbHBIX I'PaXK/JIaH;

15



—COO0OIIeHNsT TPEACTAaBUTEICH BIACTH, OOIIECTBEHHOCTH WM OTIEIbHBIX
rpaxkiaH, 3aJCepKaBIIUX TMOJO3PEBAEMOE JIMII0 HAa MECT€ COBEPIICHUS
MIPECTYIICHUS WU C BEIIECTBEHHBIMH JI0Ka3aTeIbCTBAMU;

—sIBKa C TIOBUHHOM;

—C0O0OIIIeHHUs], OITyOJIMKOBaHHBIC B MIPECCE;

—HETIOCPEJCTBEHHOE OOHApY)KCHHE OpraHaMH JO3HAHUS, CJeIOBaTelIeM,

MPOKYPOPOM HIIM CYAOM MPU3HAKOB MPECTYTUICHUS.

OcHOBaHUSAMH K BO30YXKJEHHIO YTOJIOBHOTO J€lla O KOHTpaOaH/e SBISIOTCS
JOCTaTOYHbIE JaHHBIC, YKa3bIBAIOIIME HA HAIWYMEe MPHU3HAKOB COCTaBa 3TOTO
PECTYIUICHUS.

O B030yXICHUH YTOJOBHOTO Jiejia O KOHTpabaHAe HadaIbHUK OpTraHa TO3HAHUS
WJIM JIUIIO0, €TO 3aMEIAloIee, BBIHOCUT mocTaHoBleHrne. O BO30YKICHUH YTOJIOBHOTO
JieJIa HeMEeIJICHHO (B TEYCHHE CYTOK) HHPOPMUPYETCS TEPPUTOPHATBHBINA TPOKYPOP.

[Tpu mpoBeeHNN TO3HAHUS TIOJICKUAT YCTAHOBIICHUIO: COCTAB MPECTYILICHUS,
BpEMs, MECTO, CIIOCOO €ro COBEpUICHUS, JHUI0, MOJ03PEBAEMOE B COBEPILICHUU
NPECTYIUICHUS, MOTHUBBI M JApyrue OOCTOSITCIbCTBA, HWMEIONIME OTHOIICHHE K
COBEPIIIEHUIO MPECTYTUICHHUS.

B yronoBHbix pgenmax o KOHTpaOaHIEe, MPEXKIE BCEro, YCTAHABIMBAIOTCS
MIPU3HAKHN COCTaBA 3TOTO MPECTYILICHUS.

YcTaHOBIICHHBIE B YTOJIOBHBIX Jefax (hakThl WM 0OCTOSITEIbCTBA MOTYT OBITh
MOJITBEPKICHBI TOJBKO MPEAYCMOTPEHHBIMH 3aKOHOM J0Ka3aTeIbCTRA.

Jokazamenvcmeamu 6 y201068HOM Oene AGIAIOMCA  N0bble  hakmuuecKkue
OaHHble, HA OCHOBAHUU KOMOPBIX 8 ONPEe0eeHHOM 3AKOHOM NOpsOKe OpeaH 003HAHUS
ycmawnagiueaem Haauyue uiu omcymcmeue oOujeCmeeHHo ONACHO20 Oelcmaus,
BUHOBHOCMb UYA, COBEPUIUBUIE20 2MO OesHue, U opyeue 00CmosmenbLCmad,

umeruiue 3Haderue onst npaesulibHoco peuterHusl oeia.
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DOTH  JaHHBIE  YCTAaHABIMBAIOTCA: IO  TIOKa3aHUSAM  CBUJCTEICH W
M0JI03PEBACMOT0, 3aKJIIOUCHHUSIM JKCIEPTOB, BEIIECTBEHHBIM JOKa3aTelbCTBaM,
MIPOTOKOJIOM CJIEAOBaTeNiel U CyIeOHbIX ACUCTBUM, TIPYTUM IOKYMEHTaM.

Bce umeromuecst B yromoBHOM Jiejie T0Ka3aTelbCTBA MOMJIEKAT BCECTOPOHHEN
00BEKTUBHOM IMPOBEPKE OpPTraHoM Ao03HaHUsA. [Ipu 3TOM HEOOXOIUMO YUUTHIBATh, YTO
HUKaKHUe J0Ka3aTeIbCTBA HE UMEIOT HAIepe ] YCTAaHOBJICHHOMW CHITBI.

OrneHMBaHUE JOKA3aTeJIbCTB OCYIIECTBISACTCS B TE€UCHHUE JCATECIBHOCTH TPH
coOMpaHuu W TIPOBEpPKE JOKa3aTelIbCTB, KaK BO BpeMs JIO3HAHUS, TaK M TpHU
TadbHEHIIeM paccleIOBAaHUM IIOCIIC Tepe/layd Jejla 0 IOACIeACTBeHHOCTH. [lpu
MIOMOIIIM OIICHUBAHMS JI0KA3aTeIbCTB 0o0Jiee BBIPA3UTEIBHO OMNpEaeIsieTcsl Kpyr
00CTOSITENTBCTB, YCTAHABIMBAEMBIX B Jelie, HAMEUAIOTCS CIICJICTBEHHBIE BEPCUU H
MyTH WX TTPOBEPKH.

CornacHO JIEHWCTBYIONIEMY YTOJIOBHO-TIPOIIECCYAIbBHOMY 3aKOHOJATEIIbCTBY
OpraHbl JI03HAHUS, BO30OYIMB YTOJIOBHOE JCJIO TI0 MpHU3HAKaM KOHTPaOaH Ibl, IPOBOIST
HEOTJIOKHBIE CIIEACTBEHHBIE JEHCTBHA.

Heomnooicnocms cnedcmeennvix Oelicmeuti — no ocmMompy, 00C1ed08aHUi0,
00bICKY, BbleMKe, 3A0epAHCAHUI0 U OO0NpPoCcamM No003pesaemMvlx U ceudemeneli —
o0bycnosiusaemcs HeobX0OUMOCMbIO 0eliCmEo8amsb NO 20PAYUM Clledam, mo echb 8
VCA08UAX, Ko20a JUYo, cosepuiusuiee npecmynienue, Mmodcem Yyoexcams, a
00KA3amenbCmead YHUYMOdICUmMs Ui nepenpsamans.

CoOmroficHME yCTAaHOBJICHHBIX 3aKOHOM TIPABWJI TIPOBEICHUS HEOTIOKHBIX
CIIEICTBEHHBIX JEUCTBUN 0O0ECIeYynBaeT MPOLECCyabHbBIA TOPAJOK cOopa H
3aKpeIUICHHsS JO0Ka3aTeIbCTB 00 OOCTOSATENIBCTBAX, KACAIOMIUXCS yCTaHOBJICHHS
IIPOUCIIECTBHS MPECTYITHOTO XapaKkTepa v MPUIACTHOCTH K HEMY KOHKPETHBIX JIUII.

Ocmomp — cnedocmeennoe oOelicmaue, npu NOMOWU KOMOPO2O BbISCHIIOMCS
00CmMosAMeNbCmMea cosepueHUst NPecmyniieHus u opyaue 00CmosimenbCcmed, umeioujue

3HaAueHue 01 oeld. ﬂ03H616ameJlb ocmampueaent  MeCmHOCNb, NOMEUIEHUA,
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MPAHCNOPMHbIE CPEOCMBd, NpeoMemvl U OOKYMEHMbl C UYelblo GblaGleHUus U
3aKpenienuss cie008 NpecmynieHus u Opyux eeuecmeeHHblx 00Ka3ameibCms.

Oobcnedosanue — crnedcmeennoe Oelicmseue, HANPABIEHHOe HA GbliGIeHUe
PA3HBIX C1e008 Ha meie Yelo8eKd UM Ha onpedelieHue e20 NCUXUUECKO20 COCMOAHUS,
NPUBHAKOB ANIKO20NbHO20 onbsaHenus u m.o. (cm. 193 VIIK Ykpaunsi).

Obvick — cnedcmeennoe Oelicmeue, KOmMopoe HNpPOBOOUMCSL C  UYelblo
OOHApYJICEHUS. U U3BAMUSL BeUjeCm8 U NUCbMEHHBIX O0KA3AMENbCmE, d MAKHCce
8bIAGNICHUSL CKPLIBAIOWUXCSL NPEeCMYNHUKOS. J[o3nasamenb npoussooum 00ObICK 6 mex
CyUasnx, Ko2oa umeem 0OCMAMOYHO OAHHLIX CUUMAMb, YMo opyoue npecmynieHus,
gewu U YeHHocmu, 000blmble NPecmynHuvlM Nymem, a maxdxice opy2ue npeomemvl U
OOKYMeHmbl, umerowue 3Havenue 0is y20108H020 0eld, CNPSIMAHbl 8 ONpeoeseHHOM
Mmecme unu y kakoeo-mo auya (cm. 177 VIIK Vkpaunsi).

Bviemka — cneocmeennoe Oeticmeéue, Npou3BOOUMOE C Yenblo U3bAMUSL
OOKYMEHMO8, YyenHocmel u Opyeux npeomemos, KOmopvle MO2ym umems 3HayeHue
BeUeCMBEHHBIX U NUCOMEHHBIX O0KA3AMENbCME 8 Y2O0l08HOM Oelle, )y Npeonpusimutl,
opeanuzayuil U 2paxcoaH, 8 pPAcnopsd*CeHUU KOMOPbLIX OHU HAxo0amcs. Bviemxu
ocyujecmenaiomes  npu  000pOBONLHOU  bloaue mpedyemblx O0OKYMEeHmOo8 Ulu
npeomemos.

Jonpoc ceudemena. Ceudemenp — >2mo Jauyo, umeroujee ceeoeHusi 00
obcmosamenbecmeax, Komopwvle nooaexcam YCMAaHOGNeHUIO 6 Y20l08HOM —Oelle.
[IpenmeromM TmMoOKa3zaHWil CBUAECTENECH SIBISIOTCS (PaKTHUECKHE OOCTOSATENIbCTBA,
KOTOPBbIE OHU BOCHPHUHSIIIM HEMOCPEICTBEHHO — JIMYHO BUJIEIH, CIBIIMIAIN, a TaKXKe
(dakTuueckue O0OCTOSTENbCTBA, KOTOPHIE OHM MODIM BOCHPUHHMATh W3 JIPYTHX
HMCTOYHUKOB — CO CJIOB JIPYTOT0 JIMIIA UJIU U3 JIFOOBIX JIOKYMEHTOB. 3a J1ady 3aBEJIOMO
HEMpaBAWBBIX TOKAa3aHUM W OTKA3 OT Jauyd TOKa3aHW 00 M3BECTHBIX CBUJIETEIIO
00CTOSITENIbCTBAX OH MOXKET OBbITh MPUBJICYECH K YTOJIOBHOW OTBETCTBEHHOCTH.

onpoc nooospesaemozo. I[looo3pesaemviti — JuUyo, 3a0epAHCAHHOE NO

I’l0003p€Hui0 6 cogsepuiterHuu npecmynjieHusd, uiu Jauyo, K KOmoOpomy NpPUMEHEHbL
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npeoynpeoumeinvbHvle Mepbl 00 GblHECEeHUsI NOCMAHOGNIEHUSI O NPUGTEYeHUU €20 KaK
008UHAEMO2O0.

[lepen nompocoM Momo3peBaeMoOMy JOJKHBI ObITh pa3bsCHEHBI €r0 MpaBa (CT.
43-1 VIIK VYkpaunbl), B TOM YHCJIe MpaBO Ha 3amuTy. EMy Takke HEoOXOAMMO
COOOIINTH, B COBEPUIEHUHU KAaKOTO MPECTYIUIEHUSI OH MOA03peBaeTcs. Jaua nokasanuu
— npaso nooo3pesaemozo, a He e2o 00A3AHHOCMb.

3adepyrcanue  nooospesaemozo.  3ai€pKaHUE B KAYECTBE  MEPBI
poLecCcyalbHOTO0 MPEAYNPEXKACHUST W CIEICTBEHHOIO JACHCTBUS MPOU3BOAUTCS
JI03HABATEJIEM TOJBKO MO BO30YXJIEHHOMY YTOJIOBHOMY Jeiy. 3aJep:KaHHOE JIUIO,
MOZI03PEBAEMOE B COBEPUICHUM MPECTYIJICHUs, JIUMIIAETCS Ha KOPOTKUH Cpok (72
yaca) CBOOOJbI U MOMENIAETCS B CIIELIMAIBHOE TIOMELIEHNE — HM30JITOP BPEMEHHOTO
cogepxaHus. Perienune po3HaBarenss O 3aJ€piKaHUU TOMJICKHUT 00S3aTEIHHOMY
YTBEPXKJICHUIO HAYaJlbHUKOM oOpraHa nao3HaHus. O KaxaoM ciydae 3aJepiKaHus
J03HaBaTeslb O00s3aH COCTAaBUTh MPOTOKOJI C YKa3aHHMEM OCHOBAaHUN U MOTHBOB
3a/iepKaHusl U COOOIIUTH 00 3TOM MPOKYPOPY.

Jluya, 3anepXaHHble MO TMOAO3PEHUIO B COBEPIICHUH KOHTpaOaHIbI,
0c6006024c0a0mMcs U3 MECT BPEMEHHOTO COJEPKaHUs, €CIIH:

- HE MTOATBEPAWIOCH ITOI03PEHNE B COBEPIIECHUH IIPECTYIUICHUS;

- HET HEOOXOIMMOCTH MPUMEHEHHUS K 3aJ€p>KaHHOMY MPEIOXPAHUTEIbHBIX MEP
B BHJIE COJIEP>KAHMS TI0J] CTPAXKEN;

- OKOHYHIJICA yCTaHOBHeHHBIf/’I CPOK 3aaCprKaHuA.
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