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Kypc nekunit mo mucuuruinHe «XO03sIMCTBEHHOE 3aKOHOAATENIbCTBO U
MPETEH3MOHHO-UCKOBasi paboTa» Mg CTYJAEHTOB BCEX CHEIHMATBHOCTEH U
crienuanu3anui 3a04HoM opMbl 00yUeHHUSI.

Cocrasurens: E.H. [IepynoBa

Kadenpa skonomuueckoit Teopuu U rnpana



B ycioBusx co3maHus TpaBOBOrOo TocydapcTBa Bc€ Oosblliee  3HAYCHHE
MpUOOpETACT CUCTEMa PETYIMPOBAHUS OTHOIICHUH M0 OPTaHU3AIMU U OCYIIECTBICHUIO
XO3IMCTBEHHOM JNIEATENHOCTH, KOTOpas BKIIOYAeT B CE0sl MHOMXECTBO IOJCUCTEM,
CIIOXKHBIX OPUIUYECKUX KOHCTPYKIMH. OTOT KypC JEKIUH [aéT NpencTaBiICHUE
CTyIE€HTaM O JAEHCTBYIOLIEM XO3SMCTBEHHOM IPABE, OCBEIIAET BOMPOCHI, CBSI3aHHBIC C
MIPEIBAPUTEIHHON JACSITEIPHOCTHIO — IPETEH3MOHHO-UCKOBOM paboTON Ha MPEANPUSTUN
[0 YPETYJIUPOBAHUIO PA3HOITIACHUM, KOTOPHIE BO3HUKAIOT B XONIE€ XO3AMCTBEHHOM
JESITENbHOCTH MPEAIPUSITUH.

B nmaHHOM Kypce JEKUMI MpeaiaraeTcs CHUCTEMAaTHU3WpPOBAaHHBIA Marepuan,
MO3BOJISIIOIIMN MPOWJLTFOCTPUPOBATH MHOTHUE TPABUJIA U IOJIOKEHHS XO3IMCTBEHHOIO
[paBa, a TAKKE CUCTEMY IPABOBOI'0O PETYIUPOBAHUS XO3AUCTBEHHOM JIESITEIBHOCTH I10
peanu3anuu TpaBa Ha BOCCTAaHOBIIEHHE M 3alllUTy HApYLIEHHOTO IMpaBa B cdepe

XO35IMCTBEHHBIX ITPABOOTHOIIEHUM.



TEMA 1.
XO03AMCTBEHHOE 3AKOHOJATEJIBCTBO

1. IlTousiTHE M 0COOEHHOCTH XO3AHCTBEHHOI'0 3aKOHOIATEJILCTBA.
2. Buabl X039iICTBEHHO — IIPABOBbLIX HOPM.

3. CucreMa X03liCTBEHHOI'0 3aKOHOAATEIHLCTBA.

1. ITousiTHe ¥ 0COOEHHOCTH XO3AHCTBEHHOI'0 3aKOHOIATEJILCTBA.

IIpeamer — 3TO O/lHA U3 BAKHEUIINUX U B TO K€ BPEMS OJIHA U3 CAMBIX CIOKHBIX
chep KUBHENCIATSIHBHOCTH 4YelIOBeKa — cdepa MarepuaabHOrO IPOM3BOICTBA.
HenocpeacTBEHHBIM TPEAMETOM PETYJIUPOBAHUS XO3SIUCTBEHHOIO IIpaBa SIBISETCS
XO3SAUCMBEHHASL 0esIMeIbHOCTb.

Xo3aiicmeennaa 0eamenbHoCmp — 3TO Ta JEITEIbHOCTh, KOTOpAs CBSI3aHA C
MIPOU3BOJICTBOM U peain3alueld MpoayKIuH, BHITOTHEHUEM pa0OThl U OKa3aHUEM YCIIYT,
a TaKXKe ¢ 00eCleueHneM X MPOU3BOJIUTENEeH HEOOXOIUMBIMU PECYPCAMMU.
bazupyercst aTa AeATeNbHOCTh HA MPEANPUHUMATEIHLCTBE, UHUIIUATUBE KOMMEPYECKOM
MOIXOJIE, PUCKE.

[IpenmeToM perynupoBaHUs X035MCTBEHHOTO 3aKOHOIATENbCTBA SIBIISIOTCSA T€ WIIH
WHBIE BUJIBI XO3SMCTBEHHOU MEATEIIBHOCTH B PA3IUYHBIX cepax dKOHOMHUKH (KYTUIs-
MpoJaXXa CPEACTB MPOU3BOJACTBA, ONTOBAs TOPTOBIIA U MOCTABKA PAa3JIMYHBIX TOBAPOB,
MHBECTUIIMOHHBIN M WHHOBAIIMOHHBIA IIPOIECCHI, TEXHUYECKOE IE€PEOCHAICHUE
MPOU3BOJICTBA, BHEITHEAIKOHOMUYECKHUE CBSI3H, NIEPEBO3KA I'PYy30B PA3JIUUYHBIMU BUIAMU
TpaHCIOpPTa U T.1.).

X03sUCTBEHHAS JEATEIbHOCTh HEBO3MOXKHA 0€3 B3aUMOJIEHCTBUS €€ CyObEKTOB,
0€3 UX BCTYIUICHUS B XO3SMCTBEHHbIE OTHOIICHUSI.

Xo39aiicTBeHHbIe OTHOIIEHHMSI — DHTO OTHOIICHHMS, CBS3aHHBIC C HAYaJoM,
OCYNICCTBJICHUSI W TMPEKPAIICHUEM XO3IMCTBEHHON JI€SITEIbHOCTU. XO35HCTBEHHAS
NEATETPHOCTh — OTO JeATEIBHOCTh, TMPEXKAEC BCEro B cdepe MaTepHalIbHOTO
MPOM3BOJICTBA, CBSI3aHHAs C OpraHu3alMed MCIOJb30BaHUS HUMYIIECTBA IS

H3TOTOBJICHHUA U pPCaIn3allvi IIPOAYKIIMH, BBIITOJTHCHUA pa60T M OKa3aHHA YCIIYT.
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CyIiHOCTh XO3SIICTBEHHOTO IpaBa OMNPENEAETCS TEMU 3aJadaMu, KOTOPbIE OHO
MPU3BAaHO pemath B oOmecTBe. 3ajgaya XO3AHCTBEHHOI0 TMpaBa — CHUCTEMHOE
IpaBoBOE OOECIeYeHUE XO3SMCTBEHHOW JCATEIBLHOCTH, OCYIICCTBISIEMOM Ha
npodeccuoHanbHOW OCHOBE. [71e MpaBoBOE peryiMpoBaHUE BBHICTYNAeT, KaK OJHA W3
dbopm ynpaBieHUs: COLUATBHO-3KOHOMUYECKUM Pa3BUTHEM, a MPABO SIBISETCS BaKHOU
OpraHM3YIOIIEH CHJI0M, MHCTPYMEHTOM YIIOPSAO0YEHUs] OOIIECTBEHHBIX OTHOIICHUMH,
OJTHOM U3 (pOpM yIIpaBICHUSI HAPOIHBIM XO3SIICTBOM.

I'maBHass weJb XO03SIICTBEHHOr0 MNpaBa — HTO YKPEIUIEHHE TMOpsKka B
XO3IMCTBOBAaHUM, OOECIICUEHHE COMIACOBAHHOCTH M  KOOpJAWHAIMK  JCUCTBUMN
XO3SIUCTBYIOIIUX CYOBEKTOB, UX 3aMHTEPECOBAHHOCTH B MOBBINIEHUU 3(PHEKTUBHOCTH
MIPOU3BOCTBA.

IIpyHUMIBI XO3MCTBEHHOI0 NMpPaBa — 3TO PYKOBOJSIIME Hayana, KOTOpbIE
OMPENIETSAIOT XapaKTep MPaBOBOTO PETyIUPOBAHUS COOTBETCTBYIOIINX OTHOIICHUH.

K 0CHOBHBIM IIpUHIIUIIAM XO3SIICTBEHHOTO MpPaBa OTHOCSTCS CIAEAYIOUIHUE:

1) cBOOOAa NBMXKEHMSI KAlTUTAJIOB, TOBAPOB U YCIIYT;

2) paBHas 3allMTa roCy1lapCTBOM IpPaB BCEX CyOBEKTOB X031 CTBOBAHMS;

3) AeMOHOIONIMU3aIUs YKOHOMUKH U Pa3BUTHE 100pPOCOBECTHON KOHKYPEHIINU;

4) orpaHMuY€HHE BMEIIATEIbCTBA TOCYAAPCTBEHHBIX OPraHOB B XO3SHCTBEHHBIC
OTHOLIEHUS;

5) oOecrneyeHne HAPOAHOXO3SIMCTBEHHBIX (HAIMOHAJIBHBIX) HHTEPECOB MYyTEM
rOCyAapCTBEHHOM MOAAECPKKH HAYYHO-TEXHUYECKOTO MPOrpecca;

6) TocynapcTBeHHAas! M OOIECTBEHHAS 3aIIUTa HHTEPECOB MOTPEOUTEIIS;

7) IeKpUMUHAIM3AIUS U IETCHU3aIUs YKOHOMUKU;

8) obecrnieueHue MpaBoONOPsKa U 3aKOHHOCTH B XO3SIMCTBEHHOM A€ TEIbHOCTH.

Bce »5TM npuHIMOBI HaouiM CBOE HEMOCPEACTBEHHOE 3aKpPEIUICHHE B
Konctutymuu YkpauHsl, OHU O

OO0mecTBeHHbINl XO03AMCTBEHHBINI MOPSAJAOK — 3TO TOCIOACTBYIOUIMNA B
oOIIeCTBE YKIJIaJl MaTepUaJbHOIO TPOU3BOACTBA, OCHOBAHHBIA Ha TIOJOKEHUSIX
KoncTutymuu, Hopmax rpaBa, MOPaJIbHBIX MPUHIIUIAX, JEJIOBBIX MPaBUiIaxX U 0ObIUAsIX,

O,Z[O6peHHI>IX BBICIICH 3aKOHOI[aTeHBHOﬁ BJIACTBIO B CTPATCTHYCCKHUX J3KOHOMHUYCCKHUX



PCHICHUAX, 06CCHCLII/IB3.IOH_II/H>'I rapMOHHU3aIIUI0 YaCTHBIX H HY6JII/IIIHBIX HHTCPCCOB,

CO3/AI0IIUMA MApTHEPCKUE U JOOPOMOPSAOYHBIE B3aAUMOOTHOILICHHS B X035HCTBOBAHUH.

Xo03s1iicTBEHHOE MIPaBoO B 00111€ii cucTeMe nMpaBa

KoHcTUTYLIMOHHOE ITPaBo

KOoHCTUTYIIMOHHO-TTpOIIECCYaAIbHOE NPaBO

AnmunuctparuBHoe | @unancoBo | XossiictBenHoe | Arpapuo | Ilpupoano- I'paxnanckoe u | Tpynosoe | Hpyrue
U aIMUHHCTPATHB- | € U XO3AHCTBEH- | € IpaBo pecypcHoe | | TpakIaHCKO- IpaBo oTpaciu
HO-TIpOIIeCCyalb- paBo HO HKOJIOTHYECKOE | MpOoIecCyaTbHO
HOE TIPaBO Tporieccyaib- IpaBo € TIpaBo

HOE TIPaBO

VYronoBHOE IIpaBo
yFOJIOBHO-HpOI_[eCC}/aHBHOG IIpaBo
Taxkum O6p330M, COBCPIICHCTBOBAHUE XO3SMCTBEHHOIO 3aKOHOJIaTeJIbCTBA

TpeOyeT COrIacCOBaHMS €r0 HOPM C HOPMaMU JAPYTUX OTPACICH.

2. Buabl X039HCTBEHHO — IPABOBBIX HOPM.

CyObeKTbl XO3SHUCTBOBAaHUSI OCYLIECTBISIIOT CBOM MpaBa W OOS3aHHOCTU B
COOTBETCTBUH C HOPMAMHU, COJCPKAIIUMUCI B HOPMATUBHO-IIPABOBBIX aKTaX, a TAKKE C
WHBIMH HOPMaMH, OTHOCSIIMMHKCS, B YaCTHOCTH, K OOBIYasiM JIeJIOBOro 00O0poTa,
TOPTrOBbIM OOBIKHOBEHUSIM, HOPMATHUBHBIM JIOTOBOpPaM, B TOM YHUCJIE MEXTYHAPOIHBIM
COralieHHsIM HU T.J. Bce 3TM HOpMBI y4YacTBYIOT B IPABOBOM PETrYJIMPOBAHUU
XO3SIMCTBEHHBIX OTHOIICHUWA, HA HMX OCHOBE OCYIIECTBIISICTCS OLIEHKA IOBEICHUS
XO3SIUCTBYIOIIUX CYyOBEKTOB KaK MPaBOMEPHOIO WJIM HEMPAaBOMEPHOTo. B cBsi3u ¢ 3TUM
HEO0OXOIUMO JaTh OompeeseHue oOero NOHITHS UCTOYHHKA XO3IUCTBEHHOTO MpaBa U
BHJIOB HCTOYHHUKOB.

HcTouyHnKk X03M1liCTBEHHOT0 TMpaBa — 3TO OPUIMATBLHO MPU3HAHHBIA CIIOCOO
BHEIITHETO ¥ BHYTPEHHETO (CONEPkKATEeIIbHOT0) BhIPAXKEHHS MPABUJI TIOBENIEHUS B cepe
XO3SIIICTBOBaHMS, O0ECHEUMBAOIIMA UX 0O0HEeo0s3areIbHOE 3HAYEHUE B KaueCTBE

XOBHﬁCTBeHHO—HpaBOBBIX HOPM.




Knaccudukanus MCTOYHMKOB XO3SWCTBEHHOIO IMpaBa BO3MOXKHA HA OCHOBAHHMH
cBOe0Opa3us crocobda BeipaxkeHus (popmupoBanus) mpasa. CoriacHO 3TOMY KPUTEPUIO
BBIJICIISIIOT CIIEAYIOLIME BUIbl HICTOYHUKOB XO3SIIICTBEHHOTO MpaBa:

1) HOpMaTUBHO - MPABOBOM aAKT;
2) npaBOBOi1 O0OBIYAIL;

3) IOpuIMYECKU TTPELe/ICHT;
4) HOpMaTHUBHBIN JOTOBOP;

5) ropunnueckas IOKTpUHA.

HopMaTuBHO — mpaBoBOM aKT TpeacTaBiIseT coO0i OGUIMATBHO MPUHSITHIN
KOMIIETEHTHBIMU OpraHaMu (TIpeXJ€ BCEro 3aKOHOAATEIIbHOM W HCHOJHUTEIbHOU
BJIACThIO) TMPABOTBOPYECKHM  JOKYMEHT, TIOCPEICTBOM KOTOPOTO B  CHUCTEMY
XO3SMCTBEHHOTO TpaBa (3aKOHOAATEIhCTBA) BBOIATCS, M3MEHSIOTCA, JOIMOJNHSIOTCA U
T.J. XO34MCTBEHHO-NIpaBOBble HOpMBL. (CHCTEMa HOPMATUBHO-NPABOBBIX AKTOB
COCTaBJIIET CUCTEMY 3aKOHO/ATEIbCTBA.

Cpenu 3akoHOB (M BCEX JAPYTMX HMCTOYHUKOB IpaBa) BEAYIE€ MECTO 3aHHUMAET
Konctutymnuss Ykpaunsl, KoTopasi ycTaHaBiIMBaeT OOIIME W OTPACIEBBIC MPUHIIUIbBI
peryaupoBaHus XO3SICTBEHHBIX OTHOLLICHH, rapaHTuu OCYILIECTBIEHUS
XO3SIUCTBEHHOM (MpEINPUHUMATEIILCKOW) NIeITeIbHOCTH (HampuMmep, paBeHCTBO (GopMm
cooctBenHocTH). Ocoboe 3HaueHUE B PETYIUPOBAHUHU XO3SUCTBEHHBIX OTHOIICHHIM
UMEET €IUHBIM KOAU(MUIIMPOBAHHBIM akT — Xo3sicTBeHHBIN ([IpennpuHuMaTenbCKuid,
Kommepueckuii, TOproselii 1 T.11.) KOIEKC rOCy1apCTBa.

Hopmamusno-npaeoti akm npuodpemaem cuny uUCMOYHUKA NPAa CONIIACHO
OIPEACIIEHHBIM [IPABUJIAM BBEACHHUS €TI0 B ICUCTBHE:

1) co nust npuHATHS;

2) co aHs o(UIMATBEHOTO OMyOIMKOBAHNS,

3) o ucreyenuu 10 e co qHg opUIMaTLHOTO OMyOIMKOBAHNS,

4) c naThl, yKa3aHHOM B CAMOM aKTe.

IIpekpawaemca  Oelicmgue  HOPMAMUBHO-NPABOBO2O  AKMA  MAK»#Ce 8

ONnpeoeléHHOM nopsioKe:



1) ropuauyeckast oTMEHa (B HOBOM aKkTe, MOCBAILIEHHOM TE€M K€ BOIIPOCaM, U B
CIEIUAIbBHOM aKT€ — TIEPEUYHE OTMEHSEMbBIX aKTOB, IOCIEIHEE XapaKTepHO s
MO/I3aKOHHOTO aKTa);

2) dakTuueckas oTMeHa (ColepKaHUE HOBOTO aKTa MO CMBICTY 03HAYaeT OTMEHY
MPEABIIYIIETO);

3) ucTedeHune CPoOKOB, 0OCTOSTENHCTB U T.1I.

HopmaTuBHO-TIpaBOBOM aKT SBIAETCS OCHOBHBIM MCTOYHHUKOM B IIPaBOBOU
CUCTEME YKpauHBI.

IIpaBoBoii 00bIYAWi — 3TO HMCTOPUYECKH CIIOKUBILEECS MPABUIIO TMOBEACHHUS,
noyiyyuBiiee OQUIMAIBHOE TMPU3HAHUE W  OOECHEUCHHOCTh TOCYdapCTBEHHBIM
npuHyxjaeHueM. O0bruail ABIIETCS UCTOPUUYECKH MIEPBHIM UCTOYHUKOM TTpaBa, KOTOPHIi
JUIUTEIIbHOE BpeMsl CYIECTBOBall B ycTHOM (opme. C TeueHHeM BpeMEHH HauOosiee
pacrpocTpaHEHHbIE OOBIYHBIE HOPMBI MEPUOIUYECKU OOBEAMHSIIUCH U U3/1aBAJINCh B
Bujie cOopHHKOB. [Ipr3Hanme 0ObI4asi MICTOYHUKOM MPaBa MOXKET OBITh CBUIETEIHCTBOM
3aKOHOAATEJIbHOTO Mpooena.

FOpuauyeckuii nmpeuegeHT — 3TO PELICHHUE MO KOHKPETHOMY €Iy Cylda WIH
aJIMUHUCTPATUBHOIO OpraHa, CTaBlIee HOPMOW JJisi  paspelieHus  Oymayuux
aHaJOTWYHBIX Jes. [lpenieneHT TmoABEpraeTcss OCHOBATEIbHON CHCTEMaTU3allvu,
pe3ynbTar KOTOPOM oOTpaxkaeTcsi B cOOpHHUKaX cyaeOHoN mpakTuku. OcCoOEHHOCTH
CyneOHOTO TIpeleieHTa KaK HCTOYHUKA 3aKI04arbcsi B TOM, YTO OH OIMOCPENyeT
3HAYEHUE 3aKOHA.

HopmaTuBHBIN 10r0BOP — MCTOYHUK IpaBa, JCUCTBYIOIIMN BO BCEX MPAaBOBBIX
CUCTeMaxX Mupa. byayud OpUINYECKUM HCTOYHUKOM, OH TPEICTaBIseT CcoOoM
COMIAIIICHUE JIByX WJIU HECKOJbKUX CYOBEKTOB (UWJIEHOB KOpIIOpalyy, KOpIIOpalui,
rocyJapcTB M T.J.), KOTOpbIE€ YCTaHABIMBAIOT MpaBa U 00sI3aHHOCTH KaK OOIlKe MMpaBuia
noBeJieHusT Ha Oyayiiee (HEompenesn€HHOE) BpeMs IS HEONPEeNeIEHHOTO Kpyra
CyObeKTOB.  bBBIBAIOT  Hympucocyoapcmeennvie U MeHC20CYOapCmBEeHHble.
BuyTpurocynapcTBeHHbIE HOPMAaTUBHBIE JIOTOBOPHI (TUIIOBBIE OTOBOPHI, (POPMYIISpHI,
yCTaBbl ~ XO3SIMCTBEHHBIX  00mIecTB). MeXrocyaapcTBeHHble  (MEXKIyHapOIHbIC)

HOPMATHUBHBIC TOTI'OBOPLI (COFJ'IaIHeHI/I}I, KOHBCHIIMH, IIAKTHI 1 T.I[.).
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IOpuauyeckasi 1OKTpUMHA — MpeACTaBiIsieT coOOM Hay4yHbIe MPABOBLIE WUJCH,
OPUHIUIBL, TEOPUH, KOHUENTYaJbHO C(OPMYIMPOBABIIMECS U COJAEpXKalluecs B
TpyAax, a TaKXKe YCTHBIX BBICKA3bIBAHUSIX YYEHBIX — IOPUCTOB, OMUIIMAIBHO
MPU3BaHHbBIE B KaYeCTBE OOIIC00S3aTeIbHBIX MOJOXKEHUN (HOPM) JJIsi OCYIIECTBICHUS

IOPUIUYECKON ITPAKTUKH.

3. Cucrema X0351iiCTBEHHOI'0 3AKOHOAATEJIbCTBA.

Cucremaruzanusi B MpaBe, KaK M3BECTHO, BOIUIOUIAET MOCTOSHHOE PA3BUTHE U
COBEPIICHCTBOBAHUE JICWCTBYIOLIETO MpaBa. YBEJIMYECHHBbIE HCTOYHUKH IIPaBa,
U3MEHEHHE UX COOTHOLIEHUS — OTO HENPEPBIBHBIM IPOLECC, BbIPAXaIOIINUN
HOPMOTBOPYECKOE pPEarupoBaHHE B COOTBETCTBHHM C IMOTPEOHOCTAMH OOIIECTBEHHOMN
YKU3HH, B TOM YUCIe € SKOHOMHUECKON C(Hephl.

Cucremarn3anusi B XO35[IICTBEHHOM IIPAaBE — 3TO JEATEIbHOCTh 3aKOHOJATEIS U
UHBIX CYOBEKTOB IO OOBEAMHEHUIO XO3AMCTBEHHO-IIPABOBBIX HOPM B E€IUHYIO,
BHYTPEHHE COIJIACOBAHHOIO CUCTEMY.

Buowr cucmemamuzayuu: koougpukayus, unKopnopayus, KOHCOIUOAUUA.
Komudukanuss — o3Havaer ynopsiio4eHHOE OObEeIMHEHHE Ha OCHOBAHUM OOIIHOCTHU
MpeAMETa PEryJIMPOBAHUS BHOBb NPHUHUMAEMbIX (M paHee NCUCTBYIONIMX) HOPM B
€IMHBIM HOPMATHUBHO-TIPABOBOM aKT (XO03sIICTBEHHBIN KOJACKC YKpPaWHbI).
HNukopnioparus — o3HayaeT BHEIIHIO 00padOTKy U 00beINHEHUE MTPABOBBIX HOPM WIIH
HOpPMAaTHBHO-TIPABOBBIX AKTOB, B KOTOPBIX OHM COJEPXKATCS, B €AMHBIE COOPHHUKHU IO
onpeAes€HHBIM KpuTepusaM (mpusHakam), (HanpuMep CBOJ 3aKOHOB rOCYIapCTBa).
Koncomumanmss — BHI CHCTEMATU3allMM, KOTOPBIM COCTOUT B YNOPSAJIOYEHHOM
O00bEIMHEHUH PA3PO3HEHHBIX MPABOBBIX HOPM WM HOPMATHBHO-IIPABOBBIX AKTOB IO
MPEIMETHOMY TIPU3HAKY B C€AUHBIM aKT B OIPEACIEHHOW JIOTMYECKOM CBS3U U
MIOCJIEZIOBATEIbBHOCTH C OJHOBPEMEHHOM penakiuuen coAepKaluxcst HOpM (Harmpumep
B0 dpaHiuu KOJIeKC TOPOT OOIIECTBEHHOTO MOIb30BaHU).

Cucreme X03MCTBEHHOIO IpaBa KaK CaMOCTOSATEIBHOM OTPaciud COOTBETCTBYET
OTpacieBasl CHCTEMA XO3MCTBEHHOTO 3aKOHOAATENbCTBA. JTa CHCTEMA OXBAaThIBAET TE

XOSHfICTBCHHO—HpaBOBBIC HOPMbI, KOTOPBIC COACPIKATCA B TAKMX HCTOYHUKAX IIpaBa, KakK
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3aKOHBI M TIO/I3aKOHHBIC AKThI, MOJHOCTHIO WJIA YACTUYHO, OTHOCSIIUECA K MPEAMETY
X035IHCTBEHHO-TIPABOBOTO peryaupoBaHus. OCHOBHBIM OTPACIIEBBIM KOJIU(DUKAIIMOHHBIM
aKTOM JOJDKEH OBITh XO3SMCTBEHHBIH KOJEKC, 3aKPEIUISIONINA CIMHCTBO IIPEAMETa,
oOlllMe TMPUHIMIBI W HAIpaBICHUS XO3SIMCTBEHHO-IIPABOBOTO PETYIMPOBAHUS U
BBICTYNAIOIINM, MO3TOMY CHUCTEMOOOpA3yroIUM akToM. B cucteMe 3akoHOJATEIbCTBA
MOKHO BBIJIECIUTh 3HAYUTEIBHOE YHCJIO AaKTOB, KOTOPBIE COJECPKAT HOPMBI JIBYX WU
HECKOJIbKMX OTpacjied 3aKOHOAATEIbCTBA. Takue HOPMAaTUBHO-TPABOBHIC aKThI
OTHOCSTCS K CHUCTEME XO3SIHMCTBEHHOTO 3aKOHOJATEIbCTBA JIMIIh B YaCTH, KaCaloIICHCs
X0351MICTBEHHO-TIPAaBOBOTO PETYIMPOBAHUS.

OnpesiesieHue CUCTEMbl  XO3SIMCTBEHHOTO  3aKOHOJATEIbCTBA  OOYCJIOBJICHO
MPEIMETOM XO3SIMCTBEHHO - IPABOBOTO perynupoBaHus. Cucrema Xo03siCTBEHHOIO
3aKOHOJATENIbcTBA (YHKIIMOHMPYET KakK CIOXKHOE oO0pa3oBaHME, BKJIIOYAIOIIEE Kak
OoTpaciieBble (XO34MCTBEHHO-IIPABOBBIC AaKThI), TaK W JABYX- WJIM MHOTOOTPACIIEBbBIC
HOPMAaTUBHO-IIPABOBBIE  aKThl, KOTOPBIE OTHOCSATCS K CHCTEME XO3SMCTBEHHOIO
3aKOHOJIATEJIbCTBA  JIMIIb B  YaCTH, KacCalUIEWCs  XO3SMCTBEHHO-IIPABOBOIO

pEryJInpoBaHUsl.
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TEMA 2.
X034 CTBEHHBIE IPABOOTHOIIEHUS

1. IlonsiTHE U comep:KaHMe X0351liCTBEHHBIX MPABOOTHOIIEHHUIA.

2. Bubl X039iICTBEHHBIX IPABOOTHOILICHHH.

1. [TonsiTHE U colep:KaHMeE XO35IIICTBEHHbIX PABOOTHOLICHUIA.

IIpaBooTHOIIEHHE — ATO TO 3BEHO, KOTOPOE COEAMHSET TpeOOBaHUS HOPM C
KOHKPETHBIM IMOBEJICHHEM CyOBEKTOB B MEXaHU3ME IPABOBOTO PETYIUPOBAHUSI.

Xo3s1iicTBeHHbIE MPABOOTHOIIIEHUSA — 3TO BHJI OOINCCTBEHHBIX OTHOIICHUH, B
KOTOPOM CBSI3b MEXJY CyOheKTaMH (y4aCTHUKAMHU) XO3SMCTBOBAHMS 3aKJIFOUAETCS B MX
IOPUINIECKUAX TIPaBaxX U 00S3aHHOCTSIX.

B mponecce ocymecTBIeHUS XO3SMCTBEHHOW JESITEIbHOCTH NPEANPUATUS U
JIpyrue CcyOBeKThl XO3SIMCTBOBAHMSI BCTYHAIOT B CaMble pa3HbIE MPABOOTHOIICHUS: B
JIOTOBOPHBIE 00s13aTEIBCTBA MO TMOBOJAY IOCTaBKU MPOAYKIIMU, IMEPEBO3KH TPY30B,
MIPOEKTHO-U3BICKATEIPHBIX, CTPOMUTEIBHBIX W HHBIX pPOOOT; B 00s3aTeNBCTBA IO
BBITIOJTHEHUIO TMOCTABOK MPOAYKIIMU JIsI TOCYAAPCTBEHHBIX HYXI W T.Ja. TeM cambM
YCTaHABJIMBACTCS MPOYHAs OPUIANYECKAS] CBA3b MEXKIY YYACTHHUKAMHU XO3IMCTBOBAHUSA
— OHH B 3TUX 00s3aTeILCTBAX HAJEISAIOTCS IIpaBaMU U 00S3aHHOCTSIMH.

YepThl X03MCTBEHHBIX IPABOOTHOILLICHH I
1) Xo3siiCTBEHHBIC IPABOOTHOIICHUS — A3TO Ooraras IO COACP)KAHHUIO OTpaciieBas
Pa3HOBUIHOCTh TPABOBBIX OTHOILICHMM, HanOoJiee MOJIHO OTpaXkarllash XapakTep U
CTPYKTYpY OOIIECTBEHHOTO TPOU3BOICTBA;

2) XO3SMCTBEHHbIE TPABOOTHOIICHUSI  SIBJISIOTCS  Pa3sHOBUJHOCTHIO  BOJICBBIX
OOIIIECTBEHHBIX OTHOIICHMM. J[JI1 HUX XapaKTepHO HE MPOCTO COEAMHEHUE BOJU Kak
MHUHHAMYM JBYX YYaCTHHKOB XO3SMCTBOBaHHWS, a HAIPABICHHOCTh 3TOM BOJIM Ha
YIOBJIETBOPEHUE KaK YACTHBIX, TaK U OOIIECTBEHHBIX HHTEPECOB.

3) Xo3sHCTBEHHbIE NPABOOTHOLIEHUS OCHOBBIBAIOTCS HA XO3SHCTBEHHO-IPABOBBIX
HopMmax. OHH ciuyxaT crenupuuecKuM IOPHJIUYECKUM CPEACTBOM IPOBEIACHUS

TPeOOBAHMI 3TUX HOPM B XO3IMCTBEHHYIO )KM3Hb OOIIECTBA.
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4) CyObekTaMu XO3SIIICTBEHHBIX IPAaBOOTHOLIEHUM SABISIOTCA:  XO3SMCTBEHHBIE
opraHu3auuu (IpeanpusTusi, O0beIUHEHUS MPEANPUATUN, X035UCTBEHHbIE O0IIECTBA U
ap.); rpakJIaHe, OCYILECTBIIAIOIINE XO35IICTBEHHYIO NEeATEIIBHOCTD 1%}
3apErUCTPUPOBAHHBIE B COOTBETCTBUHU C 3aKOHOM Kak NpEeANpUHUMATENH; (pumuansl,
NPEICTABUTENIBCTBA,  JIpyrue  00OCOOJEHHBIE  IOAPA3JEICHUS  XO3IMCTBEHHBIX
OpraHu3aIu.
5) OOBEKTHI XO35IIICTBEHHOTO MPABOOTHOIICHHUS SIBIISIOTCS CPEACTBAMH OCYILIECTBICHHUS
XO3SIIICTBEHHOTO HMHTEpeca — 3TO BEIIM, B TOM YHUCJE JEHbIM M LEHHblE OyMaru;
JNeHCTBUSL  OOSI3aHHBIX CYOBEKTOB; JIEATENBHOCTh  XO3AWCTBYIOIIEIO  CyObEKTa,;
HeMaTepualibHbIe OJlara, KOTOpble UCHOIb3YIOTCSA MPU OCYIIECTBICHUH XO35HCTBEHHON
NesTeNIbHOCTH ((pUpMEHHOE HaMMEHOBAaHME, TOPTOBBIM 3HAK, KOMMeEpueckas TailHa u
T.J.).
6) Conep:kaHHeM XO3AKMCTBEHHBIX IPABOOTHOLICHHUN SIBISIIOTCSA FOPHIWYECKUE IpaBa U
00SI3aHHOCTH €T0 YYaCTHHUKOB.
7) FOpuauueckue (akTbl CIy)ar OCHOBAaHUEM BO3HUKHOBEHHS HOPUIMYECKUX IPaB U
00s13aHHOCTEN Y X0O35UCTBYIOIIUX CyOBEKTOB.
8) OnHo#t N3 0COOEHHOCTEN X03SIMICTBEHHBIX TPAaBOOTHOLIECHUM SIBISETCSA UX CIOKHOCTh
U MHOTO3BEHHOCTb. BO MHOrux ciydasx oOS3aHHOCTH KaXJOro u3 CyObEKTOB
KOPPECHOHIAUPYIOT IpaBaM HE OJIHOT0, a HECKOJbKUX JPYI'HX CyOBEKTOB, IpaBa
KaX/10r0 U3 €ro cyObEeKTOB — 00s13aHHOCTSIM HECKOJIBKUX JAPYTUX CyObEKTOB.
9) st XO3MCTBEHHBIX MPABOOTHOLIEHUH XAapaKT€pHA UX JJIUTEIBHOCTH (BpEMEHHAs
IPOAODKUTENIBHOCTE). JTO MPEAONPENEISIETCS YCTOMYMBBIM —XapaKTEPOM  CBA3EH
YYACTHUKOB  XO3SMCTBOBaHHUSA, OOJBLIIMMU BpPEMEHHBIMU HWHTEpPBajJaMUd MHOTHMX
XO3SIICTBEHHBIX IPOLIECCOB  (HApUMEP, B  TSHKEJIOM MPOMBILUIEHHOCTH — WJIU
KallUTaJIbHOM CTPOUTEIIBCTBE).

Hapsany ¢ mnepeyucneHHbBIMH — XapaKTEpHBIMH — YEPTaMH  XO3SMCTBEHHbBIE
IPAaBOOTHOIIEHHWS B YKPaMHCKOM IIpaBe 007aJai0T OOLUMMHU  IOPUAWYECKUMU

IMpU3HaAKaMHn HpaBOOTHOHIGHI/Iﬁ.
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2. Bubl X03lCTBEHHBIX IPABOOTHOILIEHHWH.

XO35IUCTBEHHBIE  MMPABOOTHOIIECHUS €AWHBI 110 CBOEH IOPUIAWYECKOU U
PKOHOMHYECKON mpupoae. OJHAKO B paMKax A3TOTO €IMHCTBA OOHApYKMBaeTCS HX
BUJIOBOE pa3linyue, MPEIONpeeIEHHOEe pa3HooOpa3ueM XO3siCTBOBaHUS B cdepe
MAaTepUAIbHOTO TPOU3BOCTRA.

AOCOJIIOTHBIE BelIHbIE¢ XO3SIiCTBEHHbIC NMPABOOTHOLIEHUSI. XO3SUCTBYIOIIUM
CyOBbEKTOM B TOJIHOM CMBICJI€ CJIOBA MOXKHO CTaTh JUIIbL MPU YCIOBUU BIaJCHUS,
MOJIb30BAaHUSI M pacropsbkeHusl ¢dakTamMu MpOu3BoACTBAa. Hamuune COOCTBEHHOCTH Y
cyObekTa Ja€T eMy HEOOXOJUMYI0 XO3SUCTBEHHYIO CaMOCTOSITEILHOCTh, KOTOpas
TOJIBKO M TIO3BOJIIET CO3/aTh IPOU3BOJCTBO KakK IIEIOCTHBIH, TaKk W 3(h(OEKTUBHBIN
nporecc. be3 caMOCTOATETbHOCTH HET COOCTBEHHBIX peElIeHuM, a 0e3 COOCTBEHHBIX
pelIeHU XO3SIMICTBOBAaHME TEpsieT BCAKUU CMbICH. [IpaBo COOCTBEHHOCTH SIBISIETCS
a0COJIFOTHBIM BEIITHBIM TIPABOM.

AOCOJIIOTHO-OTHOCHUTEJIbHbIE BeIIHbIEe XO03SMCTBEHHbIC MPABOOTHOIICHUS.
N3HauabHO MMYIIECTBEHHbIE OOBEKThI MOTYT M HE MPUHAIIEKATH CYObEKTY
X035IUCTBOBAaHMS, HO B MPOIIECCe IPOU3BOACTBA OHU 00S3aTENIbHO JOJKHBI HAXOAUTHCS
B BO3MOXKHO OoJjiee TOJIHOM €ro pacnopsokeHuu. K ducily 3TUX MpaBOOTHOIICHUMN
OTHOCSTCSL T€ WX HHX, KOTOPbIC€ BO3HHMKAIOT Ha IIPaBE XO3SAMCTBEHHOIO BEICHUS,
OTNIEPATUBHOTO YMPABIICHUS, apEHAbl U APYTUX IpPaB HAa UMYIIECTBO, MOJYYEHHOE OT
COOCTBEHHUKOB JIJII OCYILECTBICHUS XO3AMCTBEHHOM JeATeNbHOCTU. OHH SIBISIOTCS
a0COJIFOTHO-OTHOCHUTEIbHBIMH, TaK KaK CyOBEKT TaKoro TIpaBa pealnu3yeT CBOHU
BO3MOYKHOCTH BHE B3aUMOJICHCTBHUS C IPYTHUMHU CyOBhEKTaMHU.

AOCOJIIOTHbIE XO3AMCTBEHHbIC NMPABOOTHOLICHUS IO BEJACHUIO COOCTBEHHOM
X03SIiICTBEHHOM JAeATeJIbHOCTH. JIJIsl TAKUX MPAaBOOTHOIIEHUN XapAKTEPHO TO, YTO OHU
CKJIQJIbIBAIOTCSl IO TMOBOJY BEICHUS COOCTBEHHOM ACSATEIBLHOCTHU. DTa NESITEIHHOCTH
BBICTyIIaeT B KadecTBe OOBeKTa mpaBooTHomeHUs. Ilpu 3ToM y cyObekra,
OCYIIECTBIISIFOUIETO XO3SIMCTBEHHYIO JIESITEIIBHOCTh B pAMKax 3aKOHA, HET KOHKPETHBIX
00s13aHHBIX Jnil. Bce apyrue cyObeKThl 00sS3aHBI BO3IEPKUBATHCS OT COBEPIICHUS TEX

JICUCTBHM, KOTOPHIE B TOM WJIM HUHOM MEpE MNPENSTCTBOBAIU OCYLIECTBICHUIO 3TOIO
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npaBa 0 cBOOOHO, HO, pasyMeeTcs, B paMKaxX 3aKOHa BECTH MPEANPUHUMATEIIbCKYIO U
T00YI0 IPYTYIO XO35IUCTBEHHYIO JEATEIbHOCTD.

OTHOCHTEJILHO 00513aTeJILCTBEHHbIE XO035IliCTBEHHbIE TMPABOOTHOIIEHUS.
DTOT BHJ  NPABOOTHOILIGHWM  SBIAETCS  Hambojee  paclpoCTPAaHCHHBIM B
XO3SMCTBOBAHUH, a4 MO CBOEHM KOHCTPYKIIMM AOCTATOYHO CIOXHBIM. B ommumu OT
IIPAaBOOTHOIIICHMS, MMEIOIIEro BEIIHBIN XapakTep, B 00s3aTeIbCTBE OJIWH YYaCTHHK
BIIpaBe TpeOOBaTh OT JIPYroro COBEPIICHUS TEX WM WUHBIX JNeUcTBUU. O0s3aTenbHbIN
CyOBEKT JIOJKEH UX BBIMIOJIHUTH — NIEpeAaTh UMYIIECTBO, BHIMOIHUT POOOTHI U OKa3aTh
YCIyTH.

X03sUCTBEHHBIE 0053aTeIbCTBEHHBIE MPABOOTHOIIEHUS B 3aBUCUMOCTH OT TOTO,
Kakyro cepy B3auMOACHCTBHS OHU 00CTYKHBAIOT, pa3/ICIIIIOT HA TP OCHOBHBIX BHU/IA:
a) XO3MCTBEHHO-yIIPABICHYCCKHE;

0) MPOU3BOICTBEHHO-X03SIIICTBEHHBIE;
B) BHYTPUXO3MCTBEHHBIE.

HeumyiecTBeHHbIE a0COJIIOTHBIE XO3ICTBEHHbIE NMPABOOTHOMIeHUA. Takue
MPAaBOOTHOIIICHUS CKJIAJBIBAIOTCS MO MOBOAY HEMMYIIECTBEHHBIX OJiar, UCIOJIb3yEMBbIX
CyObeKTaMHU XO3SMCTBOBAHMS B TIPOILIECCE CBOEH JesaTeNbHOCTH. Peub wuAET o

(upMEHHOM HaUMEHOBAHUH, TOPTOBBIX 3HAKAX, KOMMEPUYECKOWU TallHE U T.1.
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TEMA 3.
CYBBEKTBHI XO3ICTBEHHBIX IPABOOTHOIIEHUM

1. IlonsiTHe, NPU3HAKHU U BUAbI CYy0ObEKTOB X0351iiCTBEHHOTI'0 NpaBa.
2. Cy0beKTbI 0OCHOBHOI0 3B€HA X0351iiCTBOBAHUS.

3. Cy0beKTbI X035l CTBOBAHUS C 0COOBIM CTATYCOM.

1. IlonsiTHE, NPU3HAKHN U BUABI CYObEKTOB X03ICTBEHHOI0 NIPABA.

CyObeKThl XO3SMCTBOBaHMSI OBIBAIOT pa3sHbIMU. B 3aBUCHMOCTH OT KpUTEpHS,
MOJIOKEHHOTO B OCHOBY Kilaccu(ukaiuu, cyObeKThl X03iCTBOBAHMUS, a CJIEIOBATENILHO,
U CyOBEKTBl XO3MMCTBEHHOTO MpaBa, MOTYT OBITh pa3lesieHbl Ha BUMABL - CYOBEKTbI
MHJIMBUIYaJIbHOTO U KOJUIEKTUBHOTO XO35MCTBOBAHUS.

1) ®usnueckue auia — CyObeKThI MPEANPUHUMATETHCKON JEATEILHOCTH;

2) KomnekTuBHBIE 00pa30BaHUs — OpTaHU3ALNH.

KauecTBO KOMIEKTUBHBIX OOpa3OBaHUM, JETMTUMUPOBAHHBIX B YCTAHOBJICHHOM
3aKOHOM TIOpSJKE, B HayKe XO3SMCTBEHHOro TMpaBa O0O3HA4YaeTCs MOHITHEM
X0351liCTBEHHAasl MPABOCYObEKTHOCTD.

Xo3s1ficTBeHHAs] MPABOCYOBEKTHOCTb — 3TO MPU3HABAaE€Masi 3aKOHOATEIbCTBOM
XO3SMCTBEHHAs! COBOKYMHOCTh OOLIMX HOPUAMYECKUX BO3MOXKHOCTEH IO y4YacTHUIO B
HEMOCPEACTBEHHON XO3MCTBEHHOM JEATEIBHOCTH U PYKOBOJICTBE €IO.

IIpu3Haku cy0beKkTa X03liCTBEHHOI'0 NPAaBa:

1. Onpedenénnocms opeanu3zayuoHHO-npasosou Gopmel cyObeKmMa Xo3UCMEOBAHUSL.
OO6nananyie TPU3HAKOM OPraHU3AlMOHHOTO €IUWHCTBA HAXOAUT CBOE BHEIIHEE
MPOSIBJIEHUE B HAJIMYMM YCTaBa WM WHIWBUAYAJIBHOTO IOJIOKEHUS O KOHKPETHOM
cyobekre  xo3siictBoBaHusa.  CommacHo ¢, 6 3akoHa  Ykpaunel  «O
npeanpuHUMaTeabcTBe» oT 7 depanrs 1991 1. Komkpernyro ¢dopmy cBoei
NESATEIbHOCTH KaXblii CyOBEKT OIpPEAEIsIeT 0 CBOEMY BBHIOOPY M3 YMCIIA TE€X, KOTOPbhIE
MPEAYCMOTPEHBI JEHCTBYIOIIMMU 3aKOHAMM.

2. Umywecmsennas o6ocoonennocmoy. Il0CKONBKY XO3SIIICTBEHHAs JAESITEIBbHOCTD

3aKIIIOYaCTCs B MCIIOJIB30BAHMM HMYHICCTBA JIA IMOJIYUYCHHA O0XOAa WM HOCTHIKCHUA
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onpeIeIEHHBIX XO3IMCTBEHHBIX II€JIeH, TO BCSIKUM CYOBEKT XO3SMCTBEHHOTO IIpaBa
JOJDKEH o0nafarh HEoOXOAMMBIM Jyisi 3Toro umyiectBoM. dopmbl uMylecTBa
000c00eHus1 CYyOBEKTOB XO35WCTBOBAHUS MOTYT OBITh PAa3HBIMH.

3. Jleeumumnocmos cywecmeosanus 6 Kauecmee cyovekma Xxossilcmeosanus. Bcee
(bopMBI CyOBEKTa XO3SMCTBOBAHHUS JOJKHBI OBITH TOCYIAPCTBEHHO 3aPETHCTPUPOBAHBI B
YCTaHOBJIEHHOM 3aKOHOM TMOPSIJIKE.

4. Hanuuue xo3aticmeeHHbIX npas u oodszannocmet. Jiga ydacTusi B XO3SMCTBEHHOU
JEATEIIbHOCTH JTI000M CYyObEKT X035MCTBOBAHUS IOJKEH OBITh HAJEIEH HEOOXOIUMBIMU
JUIS ATOTO TMpaBaMu M 00sS3aHHOCTSAMH. be3 3TOro oH HE MOXKET BBITIOJIHATH CTOSIIIHE
nepej HUM 3ajlad, peajn30BaTh BO3JIOKEHHbIE (PYHKIMU M JOCTUYbL IMOCTABICHHBIX
LeJei.

5. Omeemcmeennocms 3a pesyibmamsl X03Aucmeosanus. lIpuHUMas ydacThe B
XO3SMCTBEHHOM JIESITETbHOCTH M PYKOBOJICTBE €10, pEAIN3ysl NPEIOCTABICHHBIE MPABA U
UCIIONHSAS O00S3aHHOCTH, CYOBEKThI XO3SMCTBEHHOIO MpaBa JOJKHBI ITOCTyIaTh IPHU
9TOM OTBETCTBEHHO.

[Ipexne Bcero, oTBe4arb 3a paloHaIbHOE U A(PPEKTUBHOE HCIOJIb30BAHUE
3aKpEIUICHHOTO 332 HHUM HWMYILECTBA, TIOCKOJIbKY XO3SMCTBEHHAsd JI€STEIbHOCTh
3aKJIFOYAETCA B MTPOU3BOAUTEILHOM €0 UCIIOJIb30BAHUM.

6. Bozmooicnocms 3a 3auyumoti HapyuleHHbIX Npas.

C y4€ToM BBIIICYITOMSHYTBHIX MPU3HAKOB CyOBEKTa XO3SIMCTBEHHOTO MpaBa MOYKHO
TaK OMPEACIUTD €TO ITOHATHE.

Cy0bekToM XO03MIliCTBEHHOI0 MNpaBa SBILICTCS HMYIIECTBEHHO 000COOICHHAs
OpraHu3allys W OTAEJbHBIA IpakaaHuH ((pU3UYECKOe JIUIO0), JETUTUMUPOBAHHBIC B
OpraHU3allMOHHO-TIPaBOBOM (opMe, JOomycKaeMOW 3aKOHOM JJisl OCYIIECTBICHUS
XO3SIUCTBEHHOM IEATEIbHOCTH M PYKOBOJICTBA €10, HaJleJEHHbIE HEOOXOAUMBIMHU IS
ATOTO TMpaBaMH M OOSI3aHHOCTSIMU W HECYIIHME OTBETCTBEHHOCTh 3a Pe3yJIbTaThl
XO35IMICTBOBAHUSI.

Jlns  ocymiecTBIEHUsS TeX WJIM HWHBIX XO3SHCTBEHHBIX (YHKIMHA K BHUJIOB
NEATETPHOCTH CYOBEKTaM XO3SIICTBOBAaHUS COOTBETCTBYIOIIMX BHIIOB TpeOyeTcs

HEOJIMHAKOBBIM O0BEM MPABOMOYHMI — pa3Has COBOKYIMHOCTh OPUAMYECKUX TPaB U
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oOsi3aHHOCTEH. [lo 3TOMY OCHOBaHHMIO CYyOBEKTHI XO3SMCTBOBAaHHS KaK CyOBEKTHI
XO3STMCTBEHHOTO TpaBa JACNIATCS Ha TPU BHJIA:

- cybOvekmvl  OCHOBHO20  (Nep8UYH020)38eHA  X03suicmeosanus  (IPEANPUATHSA,
XO3SMCTBECHHBIC OOIECTBA, KOOIEpPATHBBI, (EepMEpPCKHUE XO3SMCTBA, a TaKkKe
busndeckue auma — CyObeKThI MPEANPUHUMATEIHCKON IEITETLHOCTH);

- X0351icmeennvie 00beOUHeHUsl,

- Op2aHbl X035UCMEEHHO20 PYKOBOOCMEA.

2. Cy0beKTbI OCHOBHOI'O 3B€HA X0351iICTBOBAHMS.

KoJsnekTuBHbIC 00pa3oBaHusl.

B coorBercTBun ¢ 3akoHOM YkpauHbel «O mnpeanpustusx B YKpanHe» oT 27
mapra 1991 r. Ilpeanpusitue — 3TO OCHOBHOE OPIraHU3ALMOHHOE 3BEHO HAPOIHOIO
XO35IMCTBA, KOTOPBIM  HMMEET IpaBa  IOPUAMYECKOTO  JMI@ MW BBINOJHAET
ITPOU3BOACTBEHHYI0, HAYyYHO-UCCIEAOBATENbCKYI0 U KOMMEPYECKYIO IEATEIBHOCTh C

LENbIO MOJIyYEHHS] COOTBETCTBYIOLIEH NPUOBLIH.

Xo0351ficTBEHHbIE TOBAPUIECTBA (001IECTBA) — DTO NPEANPUATHS, YUPEKICHHUS,
OpraHu3allid, CO3JaHHbIC Ha OCHOBAHHWH JIOTOBOpA IOPUIUYSCKUMU W (PU3UUICCKUMU
JUIaMH TTyTEM OOBbEAMHEHUS UX UMYIIECTBA M MPEAITPUHUMATEILCKON TESITEILHOCTH C
LHEeNpl0 ToJiydeHuss npuObuin. IIpaBoBO€ MOJIOKEHHUE XO3AMCTBEHHBIX TOBAPUIIECTB
(oOmmiecTB) oOmpeneneHo OTACHBHBIM  3aKOHOM  YKpamHbl «O  XO3SIMCTBEHHBIX
obmectBax» oT 19 centsiops 1191 1.
W3BecTHBI cremyroniee BUJIbI XO3SMCTBEHHOrO OOINECTBA: aKIMOHEpPHBIE OOIIECTBa,
o0llecTBa C OTrPAaHMYECHHOM OTBETCTBEHHOCTBIO, OOIIECTBA C JOMOJHUTEIbHOU
OTBETCTBEHHOCTBHIO, KOMMAaHAWTHBIE oOIlecTBA W TMOdHbIE oOmecTBa. Cpeau HHUX
HapOoJiee  pacIpoCTpaHEHbl  aKIMOHEpPHbIE MW  OOIIecTBa ¢  OrpaHUYCHHOU
OTBETCTBEHHOCTHIO. Bce X03sicTBEHHBIE OOIIECTBA HaJIeJEHbI MPABOM IOPUIUYECKOTO
JU1a CO AHS TOCY/IapCTBEHHOM pEeTruCTpaIini.

AKuuonepnoe o06ugecmeo — 3T0 XO35IHUCTBEHHOE OOIIECTBO, YCTaBHOH (DOHI

KOTOPOrO pacnpeAci€éH Ha ONPEeACTIEHHOE KOJIWYECTBO OAWHAKOBOM HOMHUHAIBHOW
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croumMocTH. OHO HECET OTBETCTBEHHOCTH 110 005A3aTENIbCTBAM TOJIBKO CBOHUM

HMYIICCTBOM. AKHI/IOHepHOG O6H_ICCTBO MOJKET OBITH OTKPBITHIM H 3aKPBITHIM.

3aKpBITBIM ~ AKIIMOHEPHBIM  OOIIIECTBOM CUMTAETCS OOIIECTBO, AaKIUU KOTOPOTO
pacrpoCTpaHsIlOTCS  TOJIBKO ~ MEXAy  ero  yupeaurtensmu.  JlelicTByrolee
3aKOHOJIATEJIbCTBO MPEAYCMATPUBAET BOZMOKHOCTh MPE0OPA30BaHUs TAKOrO OOIIECTBa
B OTKPBITOE, TO €CTh TAKOE, aKIIMM KOTOPOTO MOTYT MPHOOPETaTh JIFOObIC JTUIA MTyTEM
OTKPBITOM MOAMUCKU, KYTUTU-TIPOJIA’KU HA OUPKE.

Oowecmeo ¢ 02paHUYEHHOU OMEEMCMEEHHOCMbI0O - 3TO TOBAPUILECTBO
(o6miecTBO), ycTaBHOW (POHJ KOTOPOrO COCTOMT M3 BKJIQJ0B €ro y4yacTHUKOB. OHU
HECYT OTBETCTBEHHOCTH 10 JOJTraM OOIIECTBa B Mpeenax ux J0JeH.

Obuiecmea ¢ 00nOIHUMENbHOU OMEEMCHEEHHOCMbIO TIPU3HAETCS OOIIECTBO,
yCTaBHOM (DOHJ KOTOPOro pamnpeneiéH Ha 4YacTH, pa3Mepbl KOTOPBIX OIpEAesICHbI
YUPEAUTEIbHBIMA JOKYMEHTAMH. YYAaCTHHKHA TaKoro OOIIECTBa OTBEYAIOT IO €ro
JI0JITaM TOJIKO CBOMMH B3HOCAMU B YCTaBHOW (DOHM, a MPU HEJOCTATOYHOCTHU ITHUX
CyMM — JOMOJHUTEIbHO MPUHAIICKAIIMM UM UMYILIECTBOM B OJMHAKOBOM I BCEX
YYaCTHUKOB KPAaTHOM pPa3Mepe KO B3HOCY KaXJI0ro ydactHuka. lIpenenbHbii pazMep
OTBETCTBEHHOCTH YYACTHUKOB YCTAHABIIMBAETCA B YUPEAUTENBHBIX TOKYMEHTAX.

Honnvim obuwgecmeom SBISIETCS TaKOe OOLIECTBO, BCE YYACTHUKU KOTOPOIO
3aHUMAIOTCS COBMECTHOM XO3SIMCTBEHHOM, NPEANPUHUMATEIBCKOU NIESTEIbHOCTBIO U
HECyT COJIMJIApPHYI0 OTBETCTBEHHOCTHh IO 00s3aTelbCTBAM OOIIECTBA BCEM CBOUM
UMyIecTBOM. BeneHnue nen monHoro o6miecTBa OCyIIECTBISETCS ¢ MOJHOTO COIIacus
BCEX YYACTHHUKOB OJHUM WM HECKOJIBKUMH W3 HHUX, KOTOPBIE BBICTYIIAIOT OT UMEHU
obuiectBa. OOBEM MOJTHOMOYMI YYACTHHKOB OIPEACNSAETCS MOPYYEHUEM, KOTOPOE
MPEANUCHIBACTCS IPYTUMH YYaCTHUKaMH OOIIECTBA.

Kommanoummnoe xo3aiicmeennoe odujecmeo OTanvaeTcsi OT MOJHOTO 00IIecTBa
T€M, 4TO B HEM HapsAly C OJHUM WM HECKOJIbKMMHU YYaCTHHUKAMH, KOTOPBIE HECYT
MOJIHYI0 OTBETCTBEHHOCTH TEpell KpeauTopaMu OOIEecTBa BCEM CBOMM HMYIIECTBOM,
MPUHUMAIOT yYacTUE€ BKJIAJYUKH, OTBETCTBEHHOCTh KOTOPBIX OIPAHUYMUBAETCA HX

B3HOCOM B OOIIIECTBO.
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Kooneparussbl.

Koomneparus — 310 ocobasi opranuzanuoHHas ¢popma cyObeKkTa X03IMCTBEHHOIO IMpaBa,
npeanosarampmas o0s3aTelIbHOe TPYAOBOE YYacTUE UJIEHOB B €ro JEsTeIbHOCTH.
KoonepartuB mnepBHYHOE 3BEHO CHUCTEMBI Koomnepauuu. B cucremy Takke BXOAST
00beTUHEHHS U JOOPOBOJBHBIE COIO3bI KOOMIEPATUBOB, 00BEICHEHHBIE B CBOIO OYEpEb
B MEXyHAPOJHBIN KOOIEPATUBHBIN aJIbsHC.

Boigenstor  gBa  OCHOBHBIX  THMNAa  KOONEpAalMd —  NPOUIBOOCMBEHHYIO U
nompeobumensCKyIo.

IIpouszeoocmeennvie koonepamugvl — TPECIEAYIOT LIEIb NOIYYEHHUS NPUOBLIU
nyTéM MPOU3BOJCTBA TOBAPOB, BHINIOJHEHUS pa0OT, OKa3aHUs yCIyT Kak MOXXHO Oosee
LIMPOKOMY KPYT'y HACEJICHHUS.

llompebumenvckue  Koonepamugvl, — 1ElIb KOTOPBIX  YIOBJIETBOPEHUE
NOTPEOHOCTEN NPEUMYILECTBEHHO WIEHOB KOOIIEpaTHBaA.

OtnenbHbIE TPakIaHe KaK Cy0ObeKThI X035 CTBOBAHUS.

3akoHoM Ykpaunsl «O codctBeHHOCTH» OT 7 peBpasist 1991 1. 3a puznueckumu aunamu
ObUIO TMPU3HAHO TMPaBO YACTHOM COOCTBEHHOCTM HA MMYIIECTBO HE TOJBKO
HOTPEOUTEIBCKOTO, HO M IPOU3BOACTBEHHOTO Ha3HAUEHUs, KOTOPOE MOXKET COCTABUTH
MAaT€pUAIbHYI0O OCHOBY XO3AMCTBEHHOM JEATEIBHOCTH. BO3MOXHOCTH peanu3oBaTh
IIpaBO HA HEMNOCPEACTBEHHOE 3aHATHE NPEIIPUHUMATEIBCKON  JESITEIBHOCTHIO
BO3HUKAET Y JIMIIA C MOMEHTA HAaCTYIUIEHHUS €ro MOJTHOMN Je€COCOOHOCTH.

['paxxgaHuH — mpeanpUHUMATE]b HECET OTBETCTBEHHOCTh MO JOJraM, BO3HUKIIUM B
CBSI3M C OCYILIECTBICHHUEM KM NPEIIPUHUMATENIBCKON JEATEIbHOCTH, UMYIIECTBOM,
KOTOpO€ MPUHAICKUT €My Ha MpaBe COOCTBEHHOCTH, a TakyKe CBOEH JoJiel B 0O0IIei

COOCTBEHHOCTH.

3. Cy0beKTbI X0351iICTBOBAHUS C 0COOBIM CTATYCOM.
bankoBckue yupeskaeHHsi. baHK MOXXHO XapaKTEpH30BaTh KakK TMPEANPHUSTHE,
BEITIONTHSIOINIEE TPU OCHOBHBIC (DYHKITUU: (QYHKITUS COOUpPAHUS Uy UX JICHET; (PyHKITUSI
KpeauTa; QyHKIUsS CoNeUcTBU TuatéxHoMy obopoty.(HanmonansHbIil 0aHK YKpawHbl).

Kak ropuguyeckne numa OaHKM HMMEIOT MPaBO  CO3JaBaTh  000COOJIEHHBIE
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nojipa3fiesieHusl JByX BHUAOB: (WIMalIbl W  MPEACTaBUTENIbCTBA, CYIIECTBEHHO
oTnyamwmecs: o00bEMOM mojgHoMouni. Puamaa 0aHKa— d>T0 000coO0JIEeHHOE
CTPYKTYpHOE NOJpa3leieHne, He 00Jajarollee CTarycoM IOPHIMYECKOro JIMLa, HO
YIOJTHOMOYEHHOE  BECTH  OAHKOBCKYIO  JESTENbHOCTH OT  WMEHH  OaHKa.
IIpencraBurebcTBO 0aHKa — B CWIY 3aKOHA HE HMEET IpaBa OCYILECTBISTH
OAHKOBCKYIO JAESTEIBHOCTh, U NMPEAHA3HAYECHO JUISl BBINOJIHEHUS MPEACTABUTENIbCKUX,
pPEKIaMHBIX (DYHKLIHMA.

banku Takke BIpaBe YUpekIaTh AOYepHHE OaHKH, CO3/1aBaTh OAaHKOBCKHE
oObenuHeHHs] (OAHKOBCKME  KOpIIOpalMH, OAHKOBCKHE  XOJJIMHIOBBIE  TPYIIIIHI,
(buHaHCOBbBIE XOJJIMHIOBBIE TpyImIbl). B ompenenenun craryca OaHKa CyIIECTBEHHOE
3HaYEHUE UMEET 00bEM KOMIIETEHIIMN OaHKa.

bup:xa — MOCTOSHHO JEMCTBYIOIIMKA OPraHW30BaHHBIM ONTOBBIM PBIHOK, HAa
KOTOPOM OCYILECTBIIIETCSI TOPIOBJIsl OUPKEBBIMU TOBapamu (ChIPEM, MPOAYKLMEH
NUTaHUs, LEHHbIMH OymMaraMu u T.JA.) B 3aBucuMocTH OT Buaa OWpP)KEBOrO TOBapa
pa3nuyvaroT TOBapHbIE U (POHIOBBIE OUPIKH.

Tosapnas oOupxca — TpPeNCTaBIAET COOOW OpraHM3aluioo, KOTopas Ha
NOOpPOBOJIBHBIX ~ Hayaliax  OOBEAMHSET IOPUAMYECKUX M (U3MUECKUX  JIUII,
3aHUMAIOUIUXCS MTPOU3BOJICTBEHHON U KOMMEPYECKOU NEeATEIbHOCTBIO, U UMEET LIEJIbIO
OKa3aHHEe yCIIyT B 3aKJIIIOYEHUH OUPKEBBIX C/EJIOK, BBISBJICHUHM TOBAPHBIX II€H, CIIPOCa
U TPEJIOKEHUST Ha TOBaphl, U3yUYEeHUE, YIOPSAI0UYEHUE U YIIPOILIEHHE TOBapooOOpoTa U
CBSI3aHHBIX C HUM TOPTOBBIX ONEPALIMil.

@onoosasi Oupxca — OITO OPraHU3AIMOHHO O(OPMIICHHBIH TOCTOSHHO
JEUCTBYIOIIMI PBIHOK, HA KOTOPOM OCYILIECTBIISETCS TOPTOBIS LEHHBIMH OyMaramu.
Beimonusss cBou (yHkumMH, (oHIOBas OWpika BBIABISAET COPOC U NPEIJIOKEHHE Ha
HeHHbIe OyMaru, coeicTByeT (hOPMUPOBAHUIO UX OMPKEBOTO Kypca.

bupxu  1eUCTBYIOT  Ha  OCHOBE  CAMOYIIPABJICHUs,  XO3AWCTBEHHOU
CaMOCTOSITEIBHOCTH M SIBJISIFOTCSL  IOPUAWYECKUMHU  JIUIAMH,  O0JaJarolluMu
CHeIUalbHOM MpaBOCNOCOOHOCThIO. MMyIiecTBO OMpKHM MPUHAJICKUT €Ml Ha Tpase
COOCTBEHHOCTH U (POpMHpYyeTCs 3a CUET MACBBIX, BCTYMUTENBHBIX M MEPUOTUUECCKUX
B3HOCOB €€ YJICHOB, MOCTYIUICHUI OT OMPIKEBBIX ONEpanil U MPEeaOCTaBICHUs yCIyT

NoJipa3fesIeHUsIM OMp KU, ITPAPOB 32 HAPYIICHUE YCTaBa TOBAPHOW OMPXKU W MPaBUI
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OMpKEBOM TOPrOBIM, a TaKXKE MHBIX JCHEKHBIX IMOCTYIUIEHUW, HE MPOTHBOpEUYALTUX
JEUCTBYIOIIEMY 3aKOHOATEIbCTBY.

OpranuzaimoHHO-TIpaBoBasi (popma TOBapHON OUpPKU 3aKOHOM HE OIpeelieHa.
Ha mnpaktuke TOBapHble OUpXKHM coO31al0TCsi B (opMe aKIIMOHEPHOro O0OIecTBa
3aKpBITOTO TUIIA WIH B (popMe OOIIECTB C OrpaHUYEHHON OTBETCTBEHHOCTHIO C YIETOM
O0COOCHHOCTEH, IPEAYCMOTPCHHBIX JEHCTBYIOIIMM 3aKOHOAATENIbCTBOM. OpraHamu
yIOpaBIIEHUs] OUPXKU ABISAIOTCS 001Iee coOpaHue e€ 4jeHOB, OUPKEBOM KOMUTET (COBET
OUpKK), UCMOJHUTENbHASA AUPEKUUs. [1e KOHTPOJBHBIM OPraHOM — KOHTPOJIBHO-
peBu3noHHas Komuccus. DyHKIMOHaNbHAs CTPYKTypa OUpKHM BKJIIOYaeT B cels
CrelMalibHble  TOJApa3JeNieHus:  pacu€THas  Tajara, Oup)KeBOoW  apOUTpak,
KOTUPOBOYHYIO KOMHUCCHUIO U JIpyTHE€ TMOApa3/eleHusi, HEoOXoaumbie g e€
JEATEIIbHOCTH.

bupka pabotaeT mo NpuHLIMMIY MyOJIUYHOTO MPOBEACHUSI TOPrOB, PABHOMPABUS
WX YYaCTHUKOB M HCIOJB30BaHUS CBOOOIHBIX PHIHOYHBIX IIeH. bupikeBas TOProBis
MPOBOJIUTCS TIO CIIEHHUAIBHBIM TIpaBUiiaM, KOTOPHIE€ YCTAHABIMBAIOTCS B COOTBETCTBUU C
JNEUCTBYIOIMM 3aKOHOJIATEILCTBOM U SIBJISIIOTCSL OCHOBHBIM HMCTOYHUKOM IIpaBa,
PErYIHUPYIONIMM  TIOPAJIOK  OCYIIECTBICHHUS] OMpXKEBBIX OMNepaluii, paspeieHus
CBSI3aHHBIX C ATUM cropoB. [IpaBuiia TOProB yTBEPKAArOTCA OOIUM COOpaHUEM YJICHOB
OMpKU WM YIOJTHOMOYEHHBIM MM OpPraHoM. B OUpPKeBBIX TOprax HEMOCPEICTBEHHOE
y4acTue TPUHUMAIOT WICHBI OUPXH WIH Oupoicesvie Opokepvl — (HU3UYECKUE JIHIIA,
3aperucTpPUpPOBAaHHBIC HAa OHWpKE B COOTBETCTBHU C €€ YCTaBOM; HMX OOS3aHHOCTHU
COCTOSIT B BBIMIOJTHEHUU TOPYUYCHUN YICHOB OWPXKH, KOTOPBIX OHHU IPEICTaBISIOT,
OTHOCHUTEJILHO MPOBEACHUSI OUPIKEBBIX ONEpalii MyTEM MOABICKUBAHHUS KOHTPAKTOB U
B MPEJICTABIICHUH OCYILECTBISIEMbIX UMHU ONIEpalluid JIJIsl PETUCTPAIIUU HA OUpPIKeE.

CneunanbHble TpeOOBaHUA K OUPIKEBBIM COIVIAIIEHUSIM COZEpKaTcs B 3aKoHE
VYkpaunsl «O TOBapHOH OUpKE».

CrpaxoBble OpraHu3amum.

CrpaxoBasi opraHu3aiysi — 3TO XO3SHUCTBEHHOE OOIIECTBO, CO3aHHOE C IEJbIO
OCYIIECTBIICHUSI CTPAXxOBOW JEATEILHOCTH HA OCHOBE HEOOXOAMMOW IS 3TOTO
UMYIIECTBEHHON 0a3pl M o0najnaroimiee XO3SWCTBEHHOW TMPaBOCIOCOOHOCTHIO B

COOTBCTCTBUHU C 3aKOHOM U YUPCAUTCIBbHBIMU JOKYMCHTAMMU.
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OCHOBHBIE IPUHIMIIBI [PABOBOTO MOJIOKEHUSI CTPAXOBBIX OpraHMW3alyid Ha CTPAaXOBOM
pPBIHKE YKpauHbl 3aKperuieHbl B 3akoHe YKpauHsl «O cTpaxoBaHun» oT 7 Mapta 1996 r.,
ONPENETAIONIMM YCIOBUS CO3[aHUS M JESITEIbHOCTH CTPAaxXOBbIX OpraHU3alUM.
CoracHO 3TOMY 3aKOHY CTpaxoBas JAESTEIbHOCTh YKpPauWHbl OCYUIECTBIISAECTCS
UCKIIIOUUTENIbHO  CTPaxXOBIIMKaMHU-pe3uJieHTaMu.  MHocCTpaHHble  TpaxkIaHe U
IOpUJIMYECKUE JIUIA MOTYT BBICTYINIaTh COYYPEAUTEISIMH YKPAaUHCKOM CTpPaxoBOi
OpraHU3alliu; TIPU ATOM OOIIask 101 MHOCTPAHHBIX OPUANYECKUX U / UK (PU3NUECKUX
JMX B YCTaBHOM (DOHJE CTPaxOBILMKA-PE3UICHTA HE MOXKET MPEBBIIATH 49 MPOLIEHTOB.
YyacTHUKaMU CTPaxOBOW OpraHU3alldd MOTYT BBICTYNATh MNPEANPUSITHS (KpouMmee
roCyJapCTBEHHBIX), YUPEKIACHUS, OPraHU3aLMHU, a TAKXKE IPAKJaHE KOTOPHIM COITIACHO
JIEHCTBYIOIIEMY 3aKOHOJATENBCTBY HE 3aMpEIICHO 3aHUMAaThCsl MPEANPUHUMATENbCKOM
NEeATeIbHOCTHIO. [Ipy 3TOM y4aCTHUKOB CTPaxOBOW KOMMAHUU JOJKHO OBITh HE MEHEe
TPEX.

CrpaxoBasi OpraHm3aius MOXKET ObITh JTUKBUAMPOBAHA [0 PEHICHUIO CaMOU
CTpaxoBOM opraHu3zanuu (70OpoBOJIbHAS  JUKBUAAIMA) JUOO MO  PEIICHUIO
KOMIIETEHTHBIX OPTraHOB (IPUHYAUTEIbHAS JIMKBUIAIIMS).

Hexo3s1icTBeHHbIE  OPraHM3alUdM, Y4YacTBYKOUIME B  XO3AMCTBEHHbIX
npaBooTHomeHusix. Hapsny ¢ TunuuHbIMH — CyOBbEKTaMH  XO3SHCTBOBAHUS,
JEUCTBYIOIIMMHU B cdepe MPOU3BOJCTBA MPOIYKIIMHU, BBITIOJHEHUS POOOT, OKa3aHUS
yciuyr Ji0O YIOBJIETBOPEHUS] MaTepUaIbHBIX MOTPEOHOCTEH, B XO3SIMCTBEHHBIX
IIPAaBOOTHOIICHHUSX NPUHUMAIOT YYacTHE OpraHu3alud, CO3JaBaeMble HE JUIS
OCYIIECTBIIEHUSI (PYHKIIMH  XO3SIMICTBEHHOTO XapakTepa, a Il  BBIIOJHCHUS
OJ1IarOTBOPUTENBHBIX, KYJBTYPHBIX, HAYYHBIX, YIIPABICHUCCKUX (PYHKIUN, PYHKIUNA O
OXpaHe 310POBbS TPAXK/aH, YIOBIETBOPEHUIO UX JYXOBHBIX U JPYTUX HEMATepUAIbHBIX
noTpeOHOCTEH, 3alIUTe MPaB U 3aKOHHBIX UHTEPECOB U T.II.

Hexo3s1MCTBEHHBIMM —  SIBISIFOTCS  OPraHU3allH, CO3JaBAEMbIE HE  JUIA
OCYILIECTBJICHUS WM OPTaHU3ALMHU XO35UCTBEHHOMN NIEATEIIbHOCTH, a JJI BBIIIOJIHEHUS
JIpYyrod JesiTeNbHOCTH, (UHAHCUPYEMON U3BHE, IIOCKOJIBKY €€ pe3yiabTaTbl He
BBICTYNIAIOT B Ka4yeCTBE TOBapa U HE OOECHEUMBAIOT CaMOOKYIaeMOCTH, KOTOphIE B
LESAX PENIeHUsI CBOMX OCHOBHBIX 3aJad MOTYT YYacTBOBAaTb M B XO3SIHCTBEHHBIX

IMPaBOOTHOIICHUAX, CTAHOBACH TCM CaMbIM Cy6’b€KTaMI/I XO3SHMCTBEHHOT'O ITpaBa. Oun
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CO3JAI0TCS KaK MPaBUIIO, JJIS YIOBJIETBOPEHHUS COLMAIBHO-KYJIBTYPHBIX, HAy4YHBIX,
JyXOBHBIX TOTPEOHOCTEH JIMOO OCYIIECTBICHHUS YIIPABICHUECKUX (DYHKITUH.
Hexo3siicTBeHHBIE OpraHu3anuu BCETAAa HMMEKT HEKOMMEPUYECKUU CTaryCc H
COCTAaBJIIIOT OCHOBY HEKOMMEPUYECKOTO CEKTOpPa, KOTOPBIA SIBISETCS HEOThEMIIEMOU
YaCThIO XO3SIIICTBAa U TMO3BOJIAIOT KOMIIEHCHPOBATh TaK HA3bIBAEMbIE HECOBEPIICHCTBA
peiHKa. Hexo3siiicTBEHHBIE OpraHu3alui, KaK CYOBEKThl MPeINpPUHUMATEIHCKON
JEATeIbHOCTH, JOJDKHBI CO3/1aBaThbCsl B OPTraHU3allMOHHO-NPABOBBIX (opMax, He
MPOTUBOpPEUAIIUX 3aKOHOAATENbCTBY. HauOonee yCTOSBIIMMHUCS Ha TMpPaKTUKE U
MOJIyYUBIIMMH COOTBETCTBYIOLIYIO, XOTS M HE BCErga JAOCTaTOYHYIO, IIPABOBYIO
pEIIAMEHTAIMIO  SIBJSIOTCS TaKUe€ OpraHU3allMOHHO-NPAaBOBbIE  (QOpPMBI  (BUIBI)
HEXO3AMCTBEHHBIX OpPTraHU3aIuii: OObETUHEHUS TPaXKIaH, PETUTHO3HAs OpraHu3aIus,
OaroTBOPUTEIBHBIN (MHOW HEKOMMepueckui) (OoHA; YUpeKIeHHEe, B TOM 4YHUCIE
OIOIPKETHOE; HEXO3AMCTBEHHOE 00bEIMHEHUE IOPUIUUECKUX JTUI(aCCOIUALIUS, COI03).
Hexommepueckum ¢honoom mnpu3HAETCS HE MMEIOMAs YJICHCTBA OpraHU3aIus,
co3faHHass JUIsl JIOCTIDKCHHS COLMAIbHBIX, OJarOTBOPUTEIBHBIX, KYJIBTYPHBIX,
00pa3oBaTeNbHBIX WIH APYrUX OOIIECTBEHHO MOJIE3HBIX IEJeH MyTEM HCIOIb30BaHUS
UMYIIIECTBA, NEPEJAHHOTO YUPEIUTEIIMU B €€ COOCTBEHHOCTbD.
bnazomeopumenvrou Ha3bIBa€TCSI HETOCYIApCTBEHHAs OpraHU3alMs, IIaBHON
HEIbI0 JICSITEIbHOCTU KOTOPOHM SIBJISIETCS OCYIIECTBICHHE OJIArOTBOPUTEILHOCTH B
MHTEpecax OOIIeCTBA WM OTAENbHBIX KaTeTOPUH JIUI] COITIACHO 3aKOHY.
brnaroTBopuTenbHOCTh- 3TO  JAOOPOBOJIBHOE OECKOPBHICTHOE IOKEPTBOBAHUE
bU3HYECKUX U IOPUINYECKHUX JIUII TI0 OKA3aHUIO0 HYKJAIOIMUMCS JINIIAM MaTepuaIbHOM,
(UHAHCOBOM, OpraHU3aIlMOHHON U APYTroi OJIarOTBOPUTEIILHOM MTOMOIITH.
Vupesxcoenuem — Ha3bpIBaeTCsl XO34WCTBEHHAass OpraHU3alus, CO3JaHHas
COOCTBEHHHMKOM JIJIsl IPEJOCTABICHUS COLMATIbHO-KYIBTY3PHBIX YCIYT, OCYIIECTBICHHUS
YIPaBICHYECKUX WM MHBIX MOJ0OHBIX (YHKIMH U (UHAHCUpyEeMasi UM TOJHOCTHIO

NN 9aCTHUYHO.
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TEMA 4.
MNOHSTHUE XO3IlICTBEHHOI'O OBSI3ATEJ/ILCTBA.
X031 CTBEHHBIM JJOTOBOP.

1.001111e mo10:KeHNs 0 X03CTBEHHBIX 00513aTe/ILCTBAX.

2. Bujabl X03511iCTBEHHBIX 00513aTeJILCTB.

3. Buabl X0351iiCTBEHHBIX 10r0BOPOB. [lopsAIoKk UX cocTaBIeHHS.
4. UcnoJiHeHUSA X031 CTBEHHBIX 00513aTeJILCTB.

5. IlpexpanieHue X031MCTBEHHBIX 00513aTeJIbCTB.

1. O0mmne MoJIOKEHUS O XO3SHCTBEHHBIX 00513aTE/ILCTBAX.

O0s13aTeJILCTBO — 3TO BU/I FOPUIUYECKON CBSA3U (ITPABOOTHOILIEHHUS ), KOTOPAsT MOXKET
paccMaTpuBaThCs U KaK OJUH U3 MEXAHW3MOB, HCIOIB3YEMBIX B PA3JIMUHBIX OTPACIISIX
npaBa. B cuny oOsi3arenbcTBa OIMH CyOBEKT MpaBa 00si3aH COBEPIIUTH OMpEACIEHHBIC
NEUCTBUSA, a JPYrol CyObEeKT — YIpaBOMOYEHHasi CTOpOHAa — BIIpaBe TpeOOBaTh OT
00s13aHHOM CTOPOHBI BHITIOJIHEHUS ATUX JCHCTBUIA.

B cuny xosaiicmeennozo obszamenvbcmea OnUH CyOBEKT XO3SMCTBOBAHHS OO0s3aH
COBEPIIUTH OIpeAeNEHHbIE JEHCTBUS X03IUCTBEHHOIO XapaKkTepa, Kak TO: MEPEUUCTUTh
JIEHBI'H, TIOCTABUTh TOBAP, BBIMOIHUTH PaOOTHI, MIPEIOCTABUTH JCIOBYI0 WH(DOpMAITHIO
U T.II., a IPyroil CyObEeKT BIpaBe TpeOOBaTh OT 00sA3aHHON CTOPOHBI BBHIMOJHEHHS dTHX
JIEUCTBUN.

Conepxxanne XO03§1liCTBEHHOT0 00M13aTeJIbCTBA — 3TO  COBOKYMHOCTH
CYObEKTUBHBIX TpaB M CYOBEKTUBHBIX OOS3aHHOCTEH YYAaCTHUKOB OTHOILIEHHUS IO
OpraHU3aIliU XO3SIICTBEHHOM JEATEIbHOCTH, HEITOCPEICTBEHHOMY €€ OCYIIECTBIICHHUIO.
ConepxaHue OTHCIbHBIX BHUJOB XO3SHUCTBEHHBIX  O0S3aTENBCTB  OMPEACIISIETCS
3aKOHOJIATEIbCTBOM, PETYIUPYIOIINM TaKue 00s3aTeNbCTBA.

XO03sUCTBEHHBIE 0053aT€IbCTBA MOTYT BO3HHKHYTH HEMOCPEICTBEHHO M3 HOPM

3aKOHA, U3 aKTa XO3SHUCTBEHHOTO yIPABICHUS WA XO35HCTBEHHOTO JIOTOBOpA, U3 (hakTa
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NPUYUHEHHS] OJHUM CyOBEKTOM XO3SHMCTBEHHOIO BpeAa JAPYyroMy CyOBEKTYy M APYTUX
OCHOBAaHUM, HE MPOTHUBOPEYAIINX XO3SIHCTBEHHOMY 3aKOHOAATEIbCTBRY.

XO03SMUCTBEHHBIE — JOTOBOPHBIE 0053aTeIhCTBA BO3HUKAIOT U3 XO3SHCTBEHHBIX
JIOTOBOPOB — JICJIOBBIX COMJAIICHUN MEXKIy CyObeKTaMH XO3SIICTBOBaHHUS O
pacnpenesicHuu MEXIy HUMH XO3SHCTBEHHBIX TPaB W OOS3aHHOCTEH, HEOOXOIMMBIX
JUTSL TOCTIDKEHUS 1IEeTIEH, ¥ O T€X YCIOBUSX, KOTOPBIE TOJDKHBI COOMIONAThCS CTOPOHAMM,
MIPU UCTIOJTHEHUHU B3aUMHO MPUHSITHIX UMU 0053aTEIbCTB.

[IpaBUTENHCTBO WM YIOJHOMOUYEHHBIE MM OpraHbl BIIpaBe pa3padaThiBaTh U
nyOJIMKOBAaTh MPUMEPHBIE YCIOBUS XO3SIMCTBEHHBIX IOTOBOPOB, a B YCTAHOBJICHHBIX
3aKOHOM CJIy4asiX yTBEPKJIaTh TUIIOBBIEC TOTOBOPHI.

[Topsanok 3akiatoueHHs] XO3SIMCTBEHHBIX JOTOBOPOB ompeaensercss 3akoHoM. [Ipu
3aKJIIOYEHUH  JIOTOBOPOB,  TOPOXKIAIOIIMX  XO3SIMCTBEHHBbIE  00s3aTeNbCTBA, -
XO3SIICTBEHHBIX JOTOBOPOB, CTOPOHBI O0JIaIal0T HEOIMHAKOBOW CBOOOION YCMOTPEHUS
B OIPENICIICHUU UX COAECPKAHUS.

3aKJro4aeTcs 10roBop Ha OCHOBE:

1) cBOOOHOIO BOJIEU3BSIBICHHS, OHU BIPABE MO CBOEMY YCMOTPEHUIO COIVIACOBBIBATH
JTt00bIe YCIOBHS, HE MPOTHUBOpPEYAIIUE JEHCTBYIOIIEMY 3aKOHOIATEIbCTRY;

2) NPUMEPHOTO JOTOBOPA, PEKOMEHAOBAHHOIO OpraHaM yIpaBJieHHUS B LIEJAX OKa3aHUs
IIOMOILIM TIEPBUYHBIM 3BEHBSIM XO3SMCTBEHHBIX CUCTEM B 3aKJIIOYEHHE KOHKPETHBIX
JIOTOBOPOB, CTOPOHBI IO B3aMMHOMY COITIACHMIO MOTYT HM3MEHUTh €ro COJAEpKaHHe,
VCKJII0YaTh OTAEIbHBIC YCIOBUS, JOMOIHATh HOBBIMU;

3) TUIIOBOrO JOTOBOPa, YTBEPKAEHHOIO MPABUTENHCTBOM WM MO €ro MOPYYEHHIO
LIEHTPAJIbHBIM  OPraHOM  TOCYJApCTBEHHOIO  YNPAaBICHHS, CTOPOHBI  CBS3aHBI
COZIEP’)KAHUEM THUIIOBOTO JOTOBOpPA, HO BIPABE MOINOJHUTh, KOHKPETU3UPOBATH €T0
YCIOBUS;

4) nmoroBopa MNPHUCOCIMHEHUS, Pa3pabOTaHHOTO OJHON M3 CTOPOH ISl BO3MOXKHBIX
KOHTPAareHTOB, OHU IIPU BCTYIUIEHUHM B JOTOBOP HE BIPABE HACTaMBaThb HA M3MEHEHUE
WJIU JOTIOJHEHUE €T0 COAEPKAHUE.

XO35UCTBEHHBIN JAOTOBOP CUMTAETCS 3aKIIOYEHHBIM, €CIU MEXAY CTOPOHAMHU B
MUCBMEHHON (OpMe JOCTHTHYTO COTJIAIIEHHWE 10 BCEM CYIIECTBEHHBIM YCIOBHSIM.

Cym@CWl@BHHblMM SABIISIFOTCS TC YCIOBHUSL OOTOBOpPA, KOTOPBIC IIPU3HAHBI TAKMMH 110
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3aKOHY WJIM HEOOXOJUMBIMM JI JIOTOBOpA JIAHHOTO BH[A, a TaKXKe BCE T€ YCIOBUS,
OTHOCHUTEJILHO KOTOPBIX IO 3asBJICHUIO OAHOM U3 CTOPOH JOJKHO OBITh JOCTUTHYTO
comnamenue. Ilpu 3akiIoueHWH XO3SHUCTBEHHOTO JIOTOBOpAa CTOPOHBI  OOsI3aHbI
COIIaCcOBaTh €r0 MPEAMET, IIEHY U CPOKH UCTIOTHEHUS.

VYcnoBuss 0 nmpeaMere B XO3SMCTBEHHOM JOTOBOPE JOJKHBI  OMPENENSATh
HAaUMEHOBaHUE, KOJIUYECTBO, HOMEHKJIATypy (aCCOPTUMEHT), KaueCTBO IPOIYKIIHH,
BBITIOJIHSIEMBIX Pa0O0T, OKa3bIBAEMBIX YCIYyr WU JPYTUX JEUCTBUN, COBEPIIAEMBIX
00s13aHHOM CcTOpOHOU. TpeboBaHUsI K Ka4eCTBY MpeaMeTa XO35MCTBEHHOTO JI0roBOpa
OTIpeeIIsIeTCs] MEXKyHApOAHBIMUA U TOCYIapPCTBEHHBIMHU CTaHAApTaMHU, TEXHUYECKUMHU
YCIOBUSIMM U APYTUMHU 0O0s3aTENbHBIMU JIJII CTOPOH HOPMATHBHO-TEXHUYECKUMHU
JOKYMEHTaMH, HMX HOMEpAa W MHAEKCHl YKa3blBalOTCA B jJoroBope. Jlomyckaercs
ONpejelIeHe KadyecTBa B  JIOTOBOPHOM TMOpSAKE C  COONIOJIEHHE  YCJIOBHIA,

00eCneunBaloIUX 3alUTy HHTEPECOB KOHEUHBIX MOTPEOUTENEH TOBAPOB U YCIIYT.

2. Buabl X03511iCTBEHHBIX 00513aTEJILCTB.

[lepexon K pPBIHOYHOM DSKOHOMHKE XapaKTepHu3yeTcs pa3HooOpasueMm ¢dopMm
COOCTBEHHOCTH U OPTraHU3aIMOHHO-IIPABOBBIX (DOPM XO3AUCTBYIOLIUX CYOBEKTOB, (hopm
MPOU3BOJICTBEHHON  NIEATETbHOCTH W  XO3SHCTBOBAHUS, IIUPOKUM KPyrOM U
MHOT000pa3ueM XO3SMCTBEHHBIX JOTOBOPOB M 00S3aTENbCTB, M3 HUX BO3HUKAIOIIUX.
BBuay MHOTOYHCIICHHOCTH B pa3HOOOPa3Msl, CKIIAIBIBAIONINXCS MEXKITY FOPUIAIECKIMHU
U PU3MYECKUMU JINIIAMH — MPEATPUHUMATEIISIMHU, OCYIIECTBISIONUMU X03IMCTBEHHYIO
JEATEIbHOCTh, XO3SWCTBEHHBIX 0053aTEIbCTB, BAXXHOE 3HAYCHHE TNPHUOOPETAECT HX
KJ1IacCU(UKaIUS:

1) Mo OCHOBaHHWSIM BO3HUKHOBEHHS: 002080pHbIE U 6HEO02080pHUble. J|OTOBOPHBIMU
UMEHYIOTCA  00s3aTeNbCTBA, BO3HHUKAIOIIME U3 J0roBopa. BHemoroBopHbele —
00s13aTeIbCTBA, BO3HUKAIOIINE BCIICJACTBHE MPUUYUHEHHS BpENa, U3 HEOCHOBATEIHLHOTO
npUOOpEeTeHHS WK COEPEeKEeHUSI UMYIIECTBA;

2) IO COOTHOIICHHIO MPAB U O00S3aHHOCTEH CYOBEKTOB 0053aTENIbCTB UX MOAPA3ICIISIOT
HA 0OHOCMOPOHHUE U 83auMHble. B OMHOCTOPOHHHX OJIHA CTOPOHA UMEET TOJBKO IIpaBa

(B 6€CHp0H€HTHBIX KpCAUTHBIX OTHOLICHUAX HIIN B 06H33TCJIBCTB3,X, BO3HHKAIOIMMUX
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BCJICJICTBUC TIPUYMHCHHS BpEIa), a apyras — TOIbKO 00si3aHHOCTH. Bo BTOpoM ciydae
KaXJIbI U3 YYaCTHUKOB 0053aTeIhCTBA UMEET KaK MpaBa, TaK M 003aHHOCTH (IOTOBOP
MTOCTaBKH).
3) B 3aBHCHMOCTH OT ONPEACIECHHOCTH IMpeAMETa MCIOIHCHUS Pa3IMYaroTCs
00513aTeLCTBA 00HO0OBEeKMHble U albmepHamusHvle. Kak mpaBuiio, B OTHOOOBEKTHBIX
00s13aTebCTBAX MPEIMET COCTABISECT BIIOJHE OMpEAeEHHOE JeHCTBUE (HAMpUMED, B
00s13aTeLCTBAX M3 MPUYMHECHHS Bpena JOKHUK 00s13aH BO3MECTHTH BPEIl B HaType, a
WMEHHO: TIPEIOCTAaBUTh BEIIb TOTO JK€ poJa W KadecTBa JIMOO WCIPABUTH
MOBPSXKJIEHHBI ~ MEXaHW3M, arperar). Hepenku  ciiydam, Korma — JOJDKHHUKY
MIPEIOCTABIIICTCS TIPABO BHIOOpA OJHOTO WJIM HECKOJBKHX JCHCTBUH MO0 Iepemnadn
OJTHOTO M3 HECKOJIbKUX TMPEIMETOB, MPEAYCMOTPEHHBIX JOTOBOPOM WIIM 3aKOHOM
(HampuMep, B OapTEepHBIX JIOTOBOpaX IOPUAMYCCKHE JIMIA HEPEIKO OO0YCIIOBIUBAIU
HECKOJIPKO BHJIOB UMYIIECTBA M B CIIy4ae HEBO3MOXKHOCTH MPEIOCTABUTH KPEIUTOPY
OMH €ro BWJ, JODKHUK o00s3aH OBLT Tepenarb Jpyrol BUJ HUMYIIECTBA,
MIPETyCMOTPECHHBIN JOTOBOPOM);
4) o xapakTepy B3aUMOCBSI3U APYT C APYTOM PA3IUYAIOT 21d6Hble U OONOIHUMENbHbLE
XO3SMCTBECHHBIC 00s3aTeNnbCcTBaA. llocnenHrue 3aBUCAT OT TIIABHBIX. JIOMONHHUTEIIBHBIC
OOCITY)KMBAalOT TJIaBHBIE 00s3aTebCTBA dYalle BCErO0 B BHJAC TapaHTHH W
00EeCIEeYUTENbHBIX MEP, a MOATOMY aBTOMAaTHYECKU IMPEKPAIIAIOTCA C MpeKpaIieHuemM
IJIaBHBIX 00s13aTEIIbCTB;
5) B 3aBUCHMOCTH OT COBOKYITHOCTH TpaB U OOS3aHHOCTEH, KOTOPHIMU OOJIaatoT
CYOBEKTBhI XO3SHUCTBEHHBIX OTHOIICHUM, CIEAYET pPa3IudaTh HpOCHible U CILONCHbLE
oOsi3arenbcTBa. Ecam CTOpOHBI CBsS3aHBI OAHMM TPABOM W OJHOW OOS3aHHOCTHIO,
XO3SIICTBEHHBIE 0053aTEIHCTBA PACCMATPUBAIOTCS KaK TIPOCTHIE, €CITH )K€ ITUX TPaB U
00s13aHHOCTEH OOJIBIIIE, 3TH 00SI13aTEIIHCTBA CUUTAIOTCS CIIOKHBIMHU.

Knaccuduxanus (moapasziesneHue) Ha BUJIBI  XO3SMCTBEHHBIX 00S3aTEILCTB

BO3MOXXHA M MO CyOBEKTHOMY COCTaBY (MHOMCECMBEHHOCHb NUY, Yuacmue mpembux

auy).
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3. Buabl X035iiCTBEHHBIX 10r0BOpPOB. [IopsAioK UX coCTaBJIeHUS.

HeobxonuMpIM yCJIOBHEM 3aKOHHOCTH JIOTOBOpa SIBIISIETCS 3aKIIOYEHUE €ro B
dbopmMe, KoTOopas MPEeayCMOTpEHA IEHCTBYIOIIMM 3aKOHOAATEIhCTBOM. OTHOCUTEIHHO
XO35IUCTBEHHOTO JOrOBOpa JIEUCTBYEeT oOIIee MpaBWiio, YCTaHOBIEHHOE CT. 44
I'paxxmanckoro kojekca YKpawHbl. M XO3SWCTBEHHBIM 3aKOHOJATEJILCTBOM, B
COOTBETCTBUM C KOTOPHIM OH JIOJDKEH OBITh 3aK/IIOU€H B MHUCBMEHHOU Qopme u
MOANMCAH YIIOJHOMOYEHHBIM HA TO JIULIOM. ECIM JOTOBOp 3aKir04aeTcss B MUCbMEHHOM
dbopme, 1O cT. 154 TK Vkpaunsl 1aéT BO3MOXHOCTH CTOpOHaM BBIOMpATH
onpe/eIEHHYI0 THUCbMEHHYI0 (QopMy, a HUMEHHO: NyTEM TNOJANMUCAHUA €IUHOIO
MUCBMEHHOTO JIOrOBOpa (Tak Has3blBaeMasl MUCbMEHHas ¢opMma), a pe3yibrare oOMeHa
NUCbMaMHM, TeJeTalnmorpaMMaMu, paguorpaMmamMu U T.J. (COKpaméHHas MUCbMEHHAas
dbopma).

Hecmotpst Ha pa3zHOOOpa3We M MHOTOTPAHHOCTb XO3SMCTBEHHBIX OTHOIIECHUM M
JIOTOBOPOB, KOTOPHIE UX OMOCPEIYIOT, UM MPHUCYIIU KaK OTIIMYMUTENbHBIC, TAK U OOIIHe
yepThl. C y4ETOM 3TOTO XO3MCTBEHHBIE JOTOBOPHI MOXKHO Pa3/ICIUTh HA BUBI.

OnpenensiioliuM ~ TPU3HAKOM  JIIOOOTO  JIOTOBOpa  SIBJISETCS  JOCTHKEHUE
JIOTOBOPEHHOCTH, COIIaCHsl CTOPOH O e€ro 3akitoueHud. Ho cymiectByroT Takue
JIOTOBOPBI, ISl 3aKJIIOYEHHSI KOTOPBIX TOJIBKO JOTOBOPEHHOCTU HenocTaroyHo. Kpome
He€, HEoOXOMUMO BBIMOJIHUTH OIpPENENEHHbIE JEUCTBHUS, B YaCTHOCTH TNepenaTh
LEHHOCTH, BEIIY, MPEAMETHI U T.J., MOCIE YEro JOTOBOP CUMTACTCS 3AKIFOUEHHBIM.
Takue J0roBOpBI HA3BIBAKOTCS peaibHbiMu. ECnyM e g 3aKIOYeHHs J0TroBOpa
JOCTaTOYHO OJHOM JIOTOBOPEHHOCTH CTOPOH, TO TakOM JOTOBOP HMEHYETCs
KOHCEHCYAIbHbIM.

B3sB 3a OCHOBYy pacmnpezeiieHue MpaB U 00sS3aHHOCTEH, BBIACISIOT JOTOBOPHI
00HOCMOpPOHHUE U 08YCMOpOHHUe. B OTHOCTOPOHHUX JIOTOBOpaxX TOJIBKO OJIHA CTOPOHA
NPUHUMAET Ha ce0si 00s3aTeNbCTBa OTHOCUTENBHO JIPYTOH, Y KOTOPOW B CBSI3H C ATHUM
BO3HUKAIOT TOJBKO TMpaBa (IOroBOp 3aiima). [IByCTOpOHHHE — 3TO JIOTOBOpHI, B
COOTBETCTBUM C KOTOPHIMH 00€ CTOPOHBI CBSI3aHbl B3aUMHBIMU I[paBaMU U

00SI3aHHOCTSIMH (JTOTOBOP TTOCTABKH).
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B 3aBUCMMOCTHM OT OCHOBaHUW 3aKIIIOUEHHUS XO3SMCTBEHHBIX JIOTOBOPOB HX
pa3NeNsAIOT Ha c80000HO pezynupyemvle u niarogvlie. CBOOOIHO peryaupyeMble — 3TO
TaKu€ JIOTOBOPBI, 3aKJIIOYEHUE KOTOPBIX  OCYIIECTBISETCS HAa  OCHOBAaHUH
XO3IMCTBEHHBIX ~HAMEPEHUH CTOPOH MO MPOCTOM HUX JOTOBOPEHHOCTH U
BOJICU3BSIBIICHUIO O€3 JTF000M, 00S3aTeIbHON TSI CTOPOH OCHOBBI (TOCYIapCTBEHHOTO
3aKasa, JAPyroro IJIaHOBOTO WM aJIMUHUCTPATUBHOTO akTa). [[oroBOphI, 3aKIIIOUEHHbBIE
Ha OCHOBE Ha OCHOBE T'OCYJJapPCTBEHHBIX 3aKa30B, HOCST IIJIAHOBBIN XapaKTep.

B 3aBucumocTH OT xapakTepa NEpeMElIeHUs MaTepUalibHbIX OJar JI0rOBOPHI

MOTYT OBITh 803Me30HbIMU U Oe38603Me30HbIMU. BO3ME3THBIMU SBJISIOTCS JIOTOBOPHI, B
KOTOPBIX JICCTBHE OJHOTO JHUIla 00s3aTelbHO TpeOyeT COOTBETCTBYIOIIETO
MMYIIECTBEHHOTO AEHCTBUS APYroro. (Kymis-mpojaxa, apeHaa, IoCTaBKa U T.1.).
B 06e3Bo3Me3qHBIX JOroBOpax MPEAOCTABICHHE HMMYIIECTBA OCYIIECTBISETCS TOJBKO
OIHON CTOPOHOU 0e3 MOJTy4YeHHs] BCTPEUHOTO IMPENOCTaBICHUS C APYrod CTOpOoHBL. B
COOTBETCTBHHM C OTHUM Iepefadya HUMYIIECTBa OIaroTBOPUTEIbHBIM (OHAAM WM Ke
JOOBIM TIPEANPUATHSIM B KauecTBE OE3BO3ME3AHOM TMOMOIIM OCYIIECTBISETCS Ha
OCHOBE 0O€3BO3ME3JIHBIX JOTOBOPOB  (JIOTOBOp KOMHCCHHM, MOTYT OBITh Kak
BO3ME3/IHBIMU, TaK U 0€3BO3ME3/IHBIMHU, B 3aBUCHUMOCTHU OT JOTOBOPEHHOCTU 00 3TOM
CTOpOH).

B 3aBucumMoCTH OT OPUAMYECKOW HANPABICHHOCTH XO3AMCTBEHHBIE IJOTOBOPBI
NOJIPA3CIISIIOTCS. HA OCHOBHble U npedsapumenvhbie. OCHOBHBIE IOTOBOPHI MOPOKAAIOT
mpaBa ©  OOS3aHHOCTH  CTOPOH, CBSI3aHHBIE C  peanu3anueld  TPOAYKIIHUH,
MpPEAOCTaBIECHUEM YCIYyT U T.JA. [Ipedsapumenbhbiii TOTOBOP 3aKIIOYAETCA C ILEIbIO
nojAnucanus B Oyayuiem goroopa. [Ipu 3akiroueHuu npeaBapuTesIbHOTO JOTOBOPA Psif
NEeUCTBUM, 0€3 KOTOPBIX HEBO3MOXKHO 3aKJIIOYEHHE U BHIMIOJHEHHE OCHOBHOTO JJOTOBOPA,
a MMEHHO: 00s3aTebHO OOYCJIOBIMBAETCS CPOK 3aKIIOYEHHS OCHOBHOTO JOTOBOpA.
Ecnu onnHa u3 cTopoH OyJeT YKIOHATHCS OT 3aKJIIOUE€HUs] OCHOBHOTO JIOTOBOPA B CPOKH,
OTpesieNIEHHbIE TIPEBAPUTEIBHBIM JOTOBOPOM, Jpyrasi MMeEEeT IMpaBO OOpaTUThCsS B
XO3IMCTBEHHBIM Cyl C TpeOOBaHMEM TMPUHYAUTH BBIIOJHUTH  00S3aTEILCTBA
MpeABAPUTEIBLHOTO JOTOBOPA.

[TonoOHBIM TIpEABAPUTETHLHOMY JOTOBOPY SIBIACTCS co2nauieHue O HamepeHUsx

BCTYIIUTh B JIOTOBOPHBIC OTHOIICHWS o Oyaymem. Ho, HecMmoTps Ha oOIIyto
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dopMaNbHYI0O WX CXOXKECTh, MPEIBAPUTEIBHBIM JOTOBOP CJEMyeT OTIMYarh OT
comamieHus: 0 HamepeHusX. [locmeaHee muib GUKCHPYET HAMEPEHUE CTOPOH BCTYIIHTH
B JIOTOBOPHBIC OTHOIIEHUS B OyIyIlIeM W HE MOPOXKIAET MpaB U 00S3aHHOCTEH CTOPOH,
ecii OoHM B HEM He oOycioBieHbl. OTKa3 OIHOTO W3 YYaCTHHKOB COIVIAIICHUS O
HAMEPEHUSIX 3aKIIIOYUTh MPEITyCMOTPECHHBIH UM JOTOBOP HE BJICUET 32 COOONM HUKAKUX
MIPABOBBIX MOCJIEICTBHM, €CIIM ATO HE OBLIIO 00YCIOBIICHO.

B 3aBUCMMOCTH OT MEpPHOIOB BBIMOTHEHUS CBOMX OOS3aHHOCTEH CYOBEKTHI
XO3AMCTBOBAHUS 3aKIIOYAIOT 2eHepanbhble U meKyuwue 002080pvl. | eHepanbHbIe
JIOTOBOPBI ONPENEISIOT YCIOBHSI BHIITOTHEHUS BCEX MPUHSITHIX 00S3aTeIBCTB CTOPOHAMU
B TEUEHHUH BCETO HX CpPOKa (CTPOUTEIBCTBO OJITOCPOYHOTO TMpOeKTa). Tekyrime
JIOTOBOPBI KOHKPETU3UPYIOT Te€HEpaJbHbIE JOTOBOPHI HA OIpPEAeNEHHbIE TEPHUOAbI, Ha
NIEPUONbI  BBITIOMHEHHS ONPEICIEHHBIX O0BEMOB pabOT, CKaKEM CTPOHUTEIHCTBO
OTICNBHBIX COOPY)KEHUH, KOTOPHIE SBISIOTCS COCTABHBIMU YacCTIMU OOBEKTa,
00yCIIOBJIEHHOTO T€HEPAITLHBIM JIOTOBOPOM.

OT mnpenBapuTeNbHBIX W TEHEPATbHBIX JOTOBOPOB CJCAYET OTIMYUTH
007120CpOUHbIE 002080Pbl TIO TIPSMBIM IOJITOCPOYHBIM XO3SMCTBEHHBIM CBSI3SM, KOTOPBIE
B CBOE BpeMs IMONYyYMIM IIMPOKOE TPUMEHEHWE B OTHOIICHHSIX IMOCTaBKU. B
IOPUINYECKOM JTUTEPATYPE O HACTOSIIETO BPEMEHH OHU YETKO HE Pa3rpaHUUCHBI.

B 3aBucumocTtH OT cmocoba 3akiIIO4eHHs JOTOBOpa TOAPA3ACISAIOTCS Ha
83AUMOCONACOBAHHBIE U  002080pbl O NpucoeouHeHuy. B  yCIOBUAX PHIHOYHBIX
OTHOIIICHUI OCHOBHAsi Macca JOTOBOPOB 3aKIIOYACTCS XO3SUCTBYIOIIMMHU CYyObEKTaMHU
CBOOOIHO, MO CBOEMY YCMOTPEHHIO, 0e3 KaKuX-Tu00 MpPEeanuCaHuid, MO MPOCTOMY
COIVIAIIEHUIO CTOPOH C COONIOJICHUEM TaKUX MPABHIL:

- CcyOBeKThl aOCOMIOTHO CBOOOJHBI B PEUIEHUM BOIPOCA, 3aKJIIOYATh WM K€ HE
3aKJII0YaTh JIOTOBOP, KpPOME CIydaeB, €Clu OOS3aHHOCTh 3aKJIoYaTh JOTOBOP
MIPETyCMOTPEHA 3aKOHOM HJIA JOOPOBOJLHO MPUHSATHIM 0053aT€IIbCTBOM;

- TOOPOBOJIbHBIN BBEIOOP KOHTpAreHTa Mpu 3aKJIF0UYEeHUH JJOTOBOPA;

- CTOPOHBI TT0 CBOEMY YCMOTPEHHIO OINPENEISIIOT U (POPMHUPYIOT KOHKPETHBIC yCIIOBUS
(comeprkaHue) TOTOBOpPA, KPOME CIIydaeB, MPETYyCMOTPEHHBIX 3aKOHOMATEIHLCTBOM WU

K€ MPEABAPUTENBHON UX IOTOBOPEHHOCTH.
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DTO, Kak IpaBUjIO, JOTOBOPHI KYIUIU-TIPOAAXkKH, MOCTaBKH, APYTrMe JOTOBOPHI HA
nepenayy HMMyIlecTBa B COOCTBEHHOCTb, B CPOYHOE IUIaTHOE M O€3BO3ME3THOE
MOJIb30BAaHHUE, JIJIS1 BBITIOJTHEHUS paboT U T.1I.

[Ipu 3akiato4eHHH JOTOBOPOB O MPHUCOECIMHEHUU HX YCIOBHUS (COIep KaHHE)
bopMyIUpPYIOTCSL TONBKO OIHOW CTOpPOHOU. Jlpyras cTOpoHa JuI€Ha BO3MOXKHOCTHU
JOIIOJIHATh WJIM M3MEHATh 3TH YCJIOBHUSA, OHA MOXET 3aKJIIOYUTh JOTOBOp, JIUIIb
CONIACUBIIUCH C 3TUMH YCJIOBHUSMU B 1esioM. [IprMepoM Takux JAOroBopa MOTYT OBITh
JIOTOBOP MEPEBO3KH, JOTOBOPHI HA OTKPHITHE OAHKOBCKOTO CU€Ta U JIp.

OTtnenbHbIM, cHenuUYECKUil BHUJ COCTABISIIOT 0020680pbl NO  BEPMUKAIU
,KOTOPBIMU OTIOCPEICTBYIOT XO3SMCTBEHHO-yIpaBieHYeckue (QyHKIUU. ITa Qpopma
JIOTOBOPHBIX CBsI3€l B OCHOBHOM MPUMEHSIETCS B YCIOBUSAX XO3MCTBOBAHUS CYObEKTOB,
OCHOBAaHHBIX Ha TocyldapcTBeHHOW ¢opme coOcTtBeHHOCTH. DOpMuUpOBaHHE U
JIOBEJICHUE TOCYIAapCTBEHHBIX 3aKa30B JI0 KOHKPETHBIX XO3SHUCTBYIOMINX CyOBEKTOB
@opMUPOBAaHME W  JIOBEIECHUE TOCYJAPCTBEHHBIX  3aKa30B /10  KOHKPETHBIX
XO3SIUCTBYIOIIUX CYOBEKTOB, a Takke ImpaBo TpeOoBaTh MX BBHIINOJHEHUS W
KOPPECHIOHAMPYIOUIEE KM IpaBa M OOSI3aHHOCTH HCIIOJHHUTENIEH HOCIT XapakTep
XO3SIMCTBEHHO - YNPABIEHYECKUX 0053aTeabCTB. Takoil e XxapaKkTep HOCSIT OTHOUICHUS
MEXIy I[EHTpaMU XO3SUCTBEHHBIX CHUCTeM (KpYNHBIMH HAllMOHAJIBHBIMH U

TPAHCIIOPTHBIMU KOPIOPALUSIMU) U 3aBUCUMBIMH MPEIPUATHSIMU.

4. UcnnoiHeHUS X035 CTBEHHBIX 00513aTeJILCTB.

[Iponiecc wucnonHeHUs 00s3aTEILCTBA B 3aBUCUMOCTH OT €ro Xapakrtepa M
CoJIepKaHUs UHOTa OBIBAET COBEPIICHUEM OJITHOMOMEHTHOIO JIEUCTBUS, HO Yallle BCErO
OH SBIISIETCS CJIOKHBIM M JUIMTEIBHBIM M BKJIIOYAaeT B CE€0S MHOMKECTBO CaMBIX
pa3IUYHBIX JIEUCTBUM, KaxJ0€ M3 KOTOPHIX JIOJDKHO OBITh MPOU3BEACHO B
YCTAHOBJICHHBIE CPOKH, B IPETYCMOTPEHHOM MECTE U T.]I.

JleficTBUS, TOMJICKAIINE HMCIOJHEHUIO, Pa3IMYHBl M 3aBUCSAT OT KOHKPETHOTO
COZIEp’KaHUsI ~ 00S3aTeIBCTBEHHOTO  OTHOMICHHWS. lcmonmHeHue  XO3sICTBEHHOTO

00s13aTeILCTBA IIOAYNHCHO paAdy IMIPUHOUIIOB, TO €CTh YCTAHOBJICHHBIM 3aKOHOM
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OCHOBHBIM TIOJIOKEHUSIM, KOTOpbIE HEOOXOIMMO COOJIOAATh B IMPOILIECCE MCIIOTHEHUS
00s13aTeNbCTRA.

JlelicTByrol1ee 3aKOHOATENBCTBO MPEyCMaTPUBAET ABA MPUHIUIIA UCIIOJIHEHUS
00513aTebCTBA: NPUHYUN HAODTeHCauje20 UCNONHEeHUsL U NPUHYUN PealbHO20 UCNOTHEHUS.

[Tpunnun Hagnexamniero ucnonnenus (ct. 161 I'K Ykpaunsl) ycraHaBIuBaeT, 4To
00s13aTebCTBA JIOJDKHBI HMCIONHATHCS HAAJICKAITUM 00pa3oM, B COOTBETCTBUH C
YCIIOBHEM (JI0TOBOpa), TPEOOBaHUSIMH 3aKOHA, aKTa MJIAHUPOBAHMS, a MPU OTCYTCTBUU
ATUX YCIOBUM M TpeOOBaHUU — B COOTBETCTBUM C OOBIYHO MPEABSBISIEMBIMU
TpeboBanusiMu. JleiicTBME TMpUHIMIA HAJUISKALIEr0 HCIOJHEHUS 005S3aTeabCTB
HalpaBJI€HO Ha TO, YTOObI UCIIOJHEHUE KaXXJOro KOHKPETHOTO 00s3aTeIhCTBa
HEMPEMEHHO TPUBOAWIO K JOCTI)KCHHIO TOW I1I€JH, paad KOTOpOM OHO ObUIO
YCTaHOBJICHO.

[IpyHIMTO pealbHOTO MCTIOJHEHUS SIBISETCS JIOTUYECKUM Pa3BUTHEM IMPUHIIUIA
HAJUICKAIIET0 UCIOJHEHUS W O3HA4aeT HEIOMyCTHMMOCTh 3aMEHBI TOTO, 4TO 00s3aH
cAenarh JIOJDKHUK, JCHEKHON KOMIIEHCAIMe B BUJIE BO3MEIICHUSI YOBITKOB U yIIaTOM
HeycTolku. O0sI3aTeIbHOCTh PEATbHOIO UCIIOJIHEHUS HAallIa CBOE oTpakeHue B CT. 208
'K VkpauHbl, a TakKe B HEKOTOPBIX CIEHHAIBHBIX AaKTaX XO3SMCTBEHHOIO
3aKOHOJAATENIbCTBA. B HUX OTMeYaeTcs, 4TO 00s13aTeIbCTBO JOKHO OBITh MCIIOJHEHO B
HaType, a TOTOMY B Cllyda€ HEHUCIIOJIHEHHsS 00s3aTelibcTBa 10  Iepenaye
WHIUBUYaIbHO-ONIPEACIEHHON  BemM  (IOMEIIEHHs, MEXaHU3MOB U T.I.) B
COOCTBEHHOCTh WJIM B TOJB30BAaHWE KPEAWTOPY TOCIEIHUN BIpaBe TpeOOBaTh
oToOpaHue TOH Bely y JODKHUKA U niepefadn e€ emy. Eciu 1oKHOMK HE BBITIOHSIET
paboTy, IpeIyCMOTPEHHYIO 0053aTeIbCTBOM, KPEAUTOP BIIPABE BBIMOJIHATH 3Ty PaboTy

3a CUET JOJDKHHUKA.

CornacHo ct. 178 T'K VYkpaunsl cucremy cnoco0oB oOecredeHus] BLINOJHEHUS

0053aTeNIbCTB _COCTABIIAIOT: HEyCTOMKa (WTpad, MeHs), 3aJ0I, MOPYYUTEIbCTBO H

rapadTus. ConmameHue o Jr0oM crocode obecreueHust 00s3aTeIbCTBa JTOHKHO OBITH
3aKJII0OYEHO B THUChbMEHHOM (opMme, MHaYe MOXKET OBbITh IIOCTABJICH BOMIPOC O €ro
HEJICHCTBUTEIBHOCTH.

Heycmoiika (uame Bcero e€ HazpiBatoT InTpadom, mneHEN) mnpuzHAETCs

OIIpENIEeTICHHAs] 3aKOHOM WJIM JI0TOBOPOM JIEHEXHas CyMMa, KOTOPYHO JOJDKHHUK 0Os3aH
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YVIUIATUTh KPEAUTOPY B CIIy4ya€ HEHUCIOJHEHHS WIM HEHAJICKAIErO0 HWCIOIHEHUS
00s13aTeIbCTBA, B YACTHOCTH B Cllyyae MPOCPOUYKH MCHONHEHUs. Yale Bcero HeycTonka
YCTaHABIMBAETCS MPOCTOM JOTOBOPEHHOCTHIO CTOPOH HWIIM K€ COOTBETCTBYIOLIUM
o0si3aTeNbHBIM MpeANucaHueM 3akoHa. [loaTomy HeycTolika B TEpBOM cllydae
Ha3bIBAIOT IOTOBOPHO-I00POBOJIbHOI, @ BO BTOPOM — JIOTOBOPHO-0053aTE€IHHOM.

B HekoTOophIx ciydasx 00sS3aHHOCTH YIUIATHl HEYCTOMKHU MPSIMO TPETyCMaTpUBAETCS
HOPMAaTUBHBIM aKTOM.

B 3aBuCMMOCTM OT OCOOEHHOCTEW ONpENEICHHUs] pPa3MEepOB HEYCTOWKH U
XapakTepa HapylUIeHUH, 32 KOTOpble OHA YCTAHABIMBAETCS, TOBOPAT O IITpade Win xKe
TICHE.

Itpad — 3TO HEycTOlKa, KOTOpasi ONpPEEseTCs B TBEPION JEHEKHOU CyMMeE 3a
KaXXJJ0€ HapylIeHUE 00s3aTelIbCTBa, B TOM YHCIIE M 3a MPOCPOUKY, WIH K€ B3UMAETCs
€IMHOBPEMEHHO B BUJE OMPEACIEHHOTO MPOIIEHTA OT CYMMbl HEBBITIOJIHEHHOTO WJIU K€
HEHaJIeKaM 00pa30M BBITIOTHEHHOTO 00s13aTEIbCTRA.

IleHs — 910 HEycTOMKa, HAUMCIIsIeMasi, Kak IPaBUJI0, B MPOLIEHTHOM OTHOIIIEHUU K
CyMME IIPOCPOYEHHOTO IIJIaTeka 3a KaKIbIA J€Hb IIPOCPOYKHU.

B X0341ICTBEHHBIX OTHOLIECHMSX, KOTOPbIE BO3HUKAIOT U3 JOTOBOPOB, HEYCTOMKY,
MeHIo, mTpad 3a4acTyr0 OObEAUHSIOT TOJT Ha3BaHUEM IITPAPHBIX CAHKIIUN U, HAPSTY C
BO3MEIIEHNUEM YOBITKOB, OTHOCSIT K MEpaM MaTepUuaibHON OTBETCTBEHHOCTH.

BaxHoe 3HaueHHE M IIMPOKOE MPUMEHEHUE B YCIOBUAX IMEpPeXoAa K PbIHOYHBIM
OTHOILICHUSIM TOJy4aeT TakoW BHUJ OOECIEUCHHS] BBIMOJHEHUS XO35HCTBEHHBIX
00s13aTeNbCTB, KaK 3an0e. BclenacTBue ASTOro KPEAUTOpP HMEET MpaBO B Ciydae
HEBBINIOJIHEHUS JIOJDKHUKOM — OOECHEYEHHOIO  3aJ0roM  00s3aTeiabCTBA  IMONYYUTh
YIOBJIETBOPEHUE M3 CTOMMOCTH 3aJI0KEHHOTO MMYIIECTBA IMPEUMYILECTBEHHO IEpeEn
JPYTUMH KPEAUTOPAMH.

B 3a710roBBIX MPaBOOTHONIICHUSX B Ka4eCTBE KPEAUTOpa BCEIrlla BBICTyHAET
3aJIorofiepKaresib — JUIO0, KOTOPO€ MPUHUMAET MMYIIECTBO B 3aJOr. JOJDKHHMK IO
OCHOBHOMY 00s13aT€IbCTBY BBICTYIAET 3aJIOTO/IaTENIEM U MEepeaaéT UMYIIECTBO B 3aJIOT,
UM MOXET BBICTYNaTh U TPEThE JIUIIO.

3ajor BO3HMKaeT B CWIy 3akOHa WJIM JIOTOBOpAa U PErIaMEHTUPYETCS

['paxxgaHCKUM KOZEKCOM YKpauHbl U 3akoHOM YkpauHbl «O 3aiore» ot 2 okta0ps 1992
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r. IlpemMerom 3amora MokeT OBbITh MMYLIECTBO, ILIEHHbIE OyMaru, a Takke
UMYIIECTBEHHOE TPpaBo. Bo Bcex cirydasx mpenMeToM 3ajora MOXKET OBITh JIUIIh TAKOe
UMYIIECTBO, TaKUE BEIIM, KOTOPbhIC HE UCKIIOYEHBI U3 XO3SHUCTBEHHOTro obOopota. Mm
MOXKET TaKKe HMMYIIECTBO, KOTOPOE MOXKET CTaTh COOCTBEHHOCTBIO 3aJIOTONATENsI B
OyayIiem, mocje 3aKJII0YeHHs 0r0BOpa, B TOM YHUCIE MPOAYKIUH (Oyaymmii ypoxaii,
MIPUILION KUBOTHBIX). [Ipemmerom 3amora MoryT ObITh TaKHE UMYIIIECTBEHHBIE TIpaBa Ha
qy)XKHE BEIW, apeHIHBIC MpaBa HA MPEANPHUATHS, 3MaHUS, COOPYKCHHSI, KPEAUTOPCKUE
TpeOOBAHMS U POYHUE MTpaBa.

HekoTtopoe uMmyIiiecTBO He MOKET BBICTYNIAaTh B KQYECTBE 3aJ10ra: HallMOHAIbHBIE,
KyJbTYpHbIE W HMCTOPHYECKHE IICHHOCTH, KOTOpPBIE 3aHECEHbl B [0CymapCTBEHHBIN
peecTp HaIMOHAJIBLHOTO KYJIBTYPHOTO HACJEIUs, a TakKkKe OOBEKThI TOCYAapCTBEHHOU
COOCTBEHHOCTH, NpPHUBATU3AIMs KOTOPBIX 3alpenieHa, MMYIIECTBEHHbIE KOMILJIEKCHI
rOCyJapCTBEHHBIX MPEANPUSITHI, KOTOPhIE HAXOMITCS B IIpoliecce KopropoTusamuu. He
MOTYT OBITH MPEAMETOM 3aJiora M TpeOOBaHUS, KOTOPhIE HOCSAT JUYHBIA XapakTep, a
Takke TPeOOBaHMS, 3aJIOT KOTOPBIX 3aMPEIIEH 3aKOHOM.

[Io obmemy mpaBuiIy, TOTOBOp 3aj0ra JOKEH OBITh 3aKIIOUEH B MPOCTOU
nucbMeHHoM (opme. Ho ecnu mpeameToM 3anora sIBIASIETCS HEIBUKMMOE MMYIIECTBO,
TPAHCIIOPTHOE CPEJICTBO, KOCMUUYECKHUE OOBEKThI, TOBAPhl B 000POTE WU MepepadboTKe,
JIOTOBOP 3ajiora JIOJDKEH OBITh MaTepHAIbHO YIOCTOBEpEH. B ciydasx HecoOmoaeHus
TpeOOBaHUI OTHOCHUTENIBHO (OPMBI 3ajiora U €ro HOTAPHAIBHOIO YHAOCTOBEPEHUS
JIOTOBOD 3aJI0Ta MPHU3HAETCS HECHCTBUTEIBHBIM.

C MOMeHTa 3aKJTFOUEHHUS IOTOBOPA MEXKy CTOPOHAMH COTIIACOBBIBAETCS BOIIPOC O
TOM, y KOro OyIeT HaxXxOJUThCs 3alI0KEHHOE HMYyIIecTBO. VMM MOTyT BIajeTh
3aJIOrojiep Karelib, 3aJIOrofarelib WKW TPEThe JUI0 (HOTapualdbHbIE OpraHbl, OaHK).
JIuo, kotopomy mnepenaéTcss MMYIIECTBO, JOKHO OOECIEeYUTh YIOBIETBOPEHHUE
TpeOoBaHUIl 3ayorofepkarTeNia. JTo0 KakK MPaBWIIO, JOCTHTAETCS MyTEM CTpaxOBaHHS
UMYIIIECTBA MO0 TOTOBOPEHHOCTH CTOPOH HIIA COTIIACHO MPEANMMUCAHUSAM 3aKOHA.

[IpaBo 3asiora BO3HHMKAeT C MOMEHTA 3aKJIIOUEHHS JOrOoBOpa 3ajiora, a €ecliu
JIOTOBOP JODKEH OBITh HOTApHAIbHO YAOCTOBEPEH, TO C MOMEHTa TaKoro

YAOCTOBCPCHUA HUJIN K€ C MOMCHTA €TI0 PCTUCTPALNH, CCJIIKM OHA ABJIACTCA 00s13aTEILHOM.
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[Io o6memy mnpaBwily 3a 3aJOroJep)kKareieM COXpaHsSETCs IMPaBO IOJIb30BaAHUS
3aJI0’)KEHHBIM UMYILIECTBOM, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM HJIA JJOTOBOPOM.

3ajor coxpaHseT CUIy UB T€X CIyyasX, €CIM UMYIIECTBO WM MUMYIIECTBEHHbIC
npaBa, KOTOPbIE COCTABIISIIOT MPEAMET 3ajiora, MEPEeXoAsT B COOCTBEHHOCTh JIPYroro
JUIla WIM K€ B  YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE BO3HUKAET  YCTYyMKa
3anorozep:kareneM 00ecIedeHHOTO 3aJI0TOM TPEOOBaHMS.

3ajior TpekpamaeTrcss ¢ MOMEHTa BBIMIOJIHEHUS JOJKHUKOM OCHOBHOIO
oOsi3arenscTBa. Ilpu 3TOM KpeauTOp MOJKEH BO3BPATUTh JIOJDKHUKY 3aJI0KEHHOE

HUMYIICCTBO.

5. IlpexpanieHue X031MCTBEHHBIX 00513aTEJIbCTB.
Kak u Bcsikoe TIPaBOOTHOIIIEHUE, XO3SMCTBEHHOE O00S3aTEIHCTBO MPEKPAIIACTCS
MIPY HAJTMYHUH OTPEJEIEHHBIX MMPABONPEKPAIIAIONINX IOPUANIECKUX (HaKTOB, KOTOPBIE U
COCTaBJIIIOT OCHOBaHHUS (CIOCOOBI) MpekpamieHus: o0sa3arenbcTB. OIHU U3 ATHUX
OCHOBAHHWM TMPEKpaIIaroT O00s3aTeIbCTBO IO BOJE YYACTHHKOB, KOTJA OJDKHUK U
KPEIUTOP TOJHOCTBIO pEaju3yloT CBOM IIpaBa M OOS3aHHOCTH, KOTOpbIE OBLIN
YCTAHOBJICHBI 0053aTeIbCTBOM. Yale BCEro 3TO TMPOUCXOAUT TIPHU HAICKAIIEM

HUCIIOJIHEHUU 0043arelibcTB. K HUM TakKXe OTHOCSTCHA 3a4éT BCTPEYHOrO TPEOOBAHUAL,

CONIAMECHUEC CTOPOH O IPCKPANICHUN O65133T€J'II)CTB3, B TOM YHCJIC HYTéM 3aMCHBI €10

HOBBIM.

Kpome »53Tux mpaBoIpeKkpamaommx OpUIMIecKuX (aKToB, CYLUIECTBYIOT H
Jpyrue OCHOBaHUS MpPEKpalIeHUs] XO3AWCTBEHHOIO 00s3aTeNbCTBa HE3aBUCUMO OT
JOCTHO)KEHMSI LEIM, JJI1 KOTOPOM 3TO 00s3aTelabCTBO OBLIO ycTaHOBIEHO. K HHUM

OTHOCATCA: COBHNAJCHUC MOJLKHUKA W KPCAUTOPA B OJHOM JIMIIC, HACTYIIJICHUC

HCBO3MOXHOCTH HMCHOJHCHHUA II0 IIPHYHMHC PCOPraHU3aInn h05(e10) JUKBUIAITNHN

IOPpUINYCCKOTO JIMIId, KAaK W IIPCKPAIICHUC CBOEH ACATCIbHOCTH, B YCTAaHOBJICHHOM

3dKOHOM IIOPAJKE, (1)I/ISI/I‘I€CKI/IM JJUOOM — MPCAIIPHUATHUCM, a TAKXKC HU3MCHCHHUC HWJIH

OTMCHA TIJIAHOBOTO  HNCHTPAJIM3OBAHHOTO dKTd — OCHOBAHWA  BO3HHMKHOBCHMHA

00s13aTEBCTB.
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X03SHCTBEHHBIE 00s3aTeIbLCTBA IMPCKpAIaAr0TCA HYTéM B3aMMHOI0  3a4éTa

KPEJIUTOPOM MU JIOJDKHUKOM BCTPEYHOI'O OJHOPOJIHOIO TPeOOBaHMS.

OcHOBaHHEM TMpEKpaleHUs] O005M3aTeIbCTB MOXKET CIY)KUTh U CONIAIICHHUSA
cropoH. Kpeaurop MoeT MpOCTUTH JONT, OTKA3aTbCsl OT B3BICKAHHS OINpPEaesEHHON
CYMMBI JIUOO TOdy4YeHHs] umymectBa U T.I. OHO MOXET OBITh JTOCTHUTHYTO KaK B
XO3UCTBEHHOM CYyJI€, TaK U IMyTEM COCTABIICHHUS COIVIAILICHUS! CTOPOHAMHU OOpalIeHUs B
CyzieOHbIE OpraHsbl.

OnHUM U3 CHEIUANbHBIX CIIOCOOOB MPEKPAIICHUs X03IiCTBEHHBIX 0053aTeNIbCTB

ABJIIICTCA MX HOBallUA — 3aMCHA OJHOIO 00s3aTeIbcTBA MEXKJTY JAHHBIMHU CYOBEKTAMHU

THM.

O0s13aTeNBCTBO MpeKpamaercss  JIMKBHAAIMEN FOPHUINYECKOTO auna

IpPEKpAICHUEM NPeANPUHUMATEIIHLCKOU CATCIbHOCTHU N3NYCCKHUM  JIMIIOM  —

OPpCAIPUHUMATCIICM.
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TEMA 5.

ITPABOBOE PEI'YVINPOBAHUE BAHKPOTCTBA.
AHTUMOHOIIOJIBHOE PEI'YJIMPOBAHHUE
NPEJNPUHUMATEJIBCKOM JEATEJABHOCTH,
ITPABOBOE PEI'YJINPOBAHUE
BHEIIIHEDKOHOMMYECKOM JEATEJBHOCTM.

1. ITonsiTne 6ankporcTBa. Cy0beKTHI 0AaHKPOTCTBA.

2. PaccMoTpeHue 1es1 0 0aHKPOTCTBE B X0351IiCTBEHHOM CY/Ie.

3. IlonsiTHe, Ha3HAYeHHE M CHCTEMAa AHTHUMOHOIOJBLHOIO PeryJUpPOBaAHMS
YKpauHsbl.

4. IlousiTve U Cy0beKThI BHEIIHEIKOHOMHYECKOMH JAeITeJIbHOCTH.

5. IIpaBoBO#i pekMM HHOCTPAHHBIX HHBECTHLMH; CBOOOJHBIX IKOHOMHYECKHUX 30H.

1. IlonsaiTne 6aHkpoTCcTBA. Cy0ObeKTHI 0AaHKPOTCTBA.

[lepuon mnepexoma HKOHOMUKHM YKpaWHbl K  PBIHOYHBIM  OTHOILIECHUSAM
COIPOBOYKJAETCS KPU3UCOM HEIUIATEXKEW, HAKOIUIEHUEM J0IroB. OTHUM U3 MEXaHU3MOB
IIPaBOBOM 3alIUTH OT TaKUX (PMHAHCOBBIX HEYPSAIUIL SIBISIETCS Mpolieypa OaHKPOTCTBA.
BaHKpOTCTBO — 3TO HEOTBEMIJIEMBIM DJIEMEHT PBIHOYHOM 3JKOHOMHKH. I[IpaBoBoe
peryaupoBaHue OaHKPOTCTBA HANpaBiIeHO HA JOCTH)KEHHWE HE YacTHOIO MHTEpeca, a
oOmiell 1enu — BOCCTAHOBJIEHUS IJIATEKECIOCOOHOCTH JOKHHKA M COXPAHEHHE
XO3SICTBYIOIIETO CyOBEKTA.

[TpuHsTO pa3nuyare abCconOMHYIO U OMHOCUMENLHYIO HENLAMENCECNOCOOHOCMb.
AOcCoNoTHas HETUIaTEéKEeCIIOCOOHOCTh COCTOUT B HEBO3MOXHOCTU JIOJDKHUKA BBUIY
MOJTHOTO pa3Bajia ()MHAHCOBOTO TIOJIOKEHUS OIUIATUTh JOJITH KPEAUTOPaM, MHUHYS
cylleOHble mpouenypbl OaHKpoTcTBa. OTHOCHUTENbHAS HEIIATEKECHOCOOHOCTh — B
HEBO3MO)XHOCTH TMOTAlE€HUsl JOJTOB KPEIUTOPOB BBHUIY BPEMEHHBIX (DHHAHCOBBIX

3any,HHeHHﬁ N HAJIWYNHU HMMYIICCTBCHHBIX AKTHMBOB, IIPCBBIINAIOMNX KPCAUTOPCKYIO
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3aJI0JDKEHHOCTh. B 3TOM clilydae KpeauTophl pealiu3yloT CBOM MMYIIECTBEHHBIE MpaBa
4yepes3 UCTIOTHUTEIBLHOE MPOU3BOJICTBO, MUHYSI HHCTUTYT OAHKPOTCTBA.

3akoH VYkpauHbl «O BOCCTAaHOBICHHUU IUIATEKECIIOCOOHOCTH JOHKHUKA WIIU
npusHaHug ero Oankporom» oT 30 wuions 1999 r. YcranaBnuBaer ornpenenéHHbIC
BHEIIHHE TpHU3HAKu alcomoTHON Heruaréxecnocoonoctu. CoracHo cr. 1 3akoHa
HeIIaTéKeCnmoCOOHOCTh — 3TO HECHOCOOHOCTh CYOBEKTa MPeaNPUHUMATEIbCKON
JIEATEIbHOCTH BBIMOJHUTh TOCJI€ HACTYIUICHUS YCTAHOBJICHHOTO CpOKa WX OIUIATHI
JIEHEXKHbIE 00s3aTeNIbCTBA MEpPE] KPEAUTOPOM, B TOM YHUCIE MO 3apadOTHOM Iuiare, a
TaK)Ke MCIOJIHUTh 00s3aTeNbcTBA MO OIUIaTe HAJIOroB M cOOpoB (00s3aTenbHBIX
riarekei) He HHaye KaK 4Yepe3 BOCCTAHOBIICHHE IUIaTéxecrnocoOHocTH. Paszmep
3aJI0JDKEHHOCTH yCTaHOBJIEH B cymMMme 300 MUHUMAaNIbHBIX pa3MepOB 3apaO0THOM TIJIaThl.

BaHkpoTCTBO O3HAuaeT JIMKBHUIALNIO, PEATU3AIMI0 HUMYIIECTBEHHBIX AKTHBOB
JOJDKHUKA C TIEJIBI0 YIOBJIETBOpPEHUs TpeOoBaHUi kpemutopoB. [Ipu abcomoTHOU
oOparnuMoli HeTIaTEXEeCIOCOOHOCTH JOKHUK MOXET (PUHAHCOBO O3/I0POBUTCH,
paccuuTaTrhCsa C J0JraMy U BEPHYThCA B OOBIUHOE cocTosiHue. [Ipu3HaHue AOMKHUKA
OaHKpOTOM oO3HauaeT ero JukBujaanuio. [llaHcOB BBIITH U3 JUKBUIALMOHHOU
npoLeaypbl 0aHKPOTCTBAa CBOOOJHBIM OT JOJITOB Y OJKHUKA KpalHe Majio.

JIukBUIAUA — 3TO KpailHss Mepa, TpUMeHseMasl K JOJPKHUKY B MHOM cllydae,
eciau Mephl 1o (UHAHCOBOMY O3[OPOBJICHUIO HE MPHHECTH MOJOKUTEIHLHOTO
pe3yJbTara.

B cootBerctBuu co cT. 1 3akoHa «O BOCCTAHOBIECHUM IIATEKHOCTU JOKHUKA
WIM TPU3HAHUU €ro OaHKPOTOM», YYaCTHUKaMHU JieJa O OaHKPOTCTBE SBISIOTCS
KPEIUTOPHI, TOHKHUK, apOUTPaKHBIM yIpaBIsSIONINM, COOCTBEHHUK UMYIIECTBa (OpraH
YIIOJIHOMOYEHHBIN YIPABIISITH UMYIIIECTBOM).

Kpeoumopwr — rnaBHbIe TIporieccyanbHble (PUTYPHI Jena 0 0aHKPOTCTBE, UOO OT
WX WHUIMATUBBI, y4acTHUSl BO MHOIOM 3aBHUCHUT Cyah0a JOJDKHMKA M BCEro Jea.
Kpenutopom siBisieTcs mopuanueckoe WM (PU3NYEcKoe JHUI0, KOTOpOe HMEET B
YCTAaHOBJICHHOM TMOPSIKE MOATBEPKIECHHBIE JOKYMEHTaMH TPEOOBAHUS IO JIEHEKHBIM
00s13aTeILCTBAM K JIOJDKHHKY, IO BBIIUIATE 3aJ0JDKEHHOCTH TIO0 3apabOTHOM ImiaTe

JOJKHUKA, a TakKe OpraHbl TOCYJAapCTBEHHOW HAJOTOBOM CIY>KObI U JIpyrue
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roCcyJapCTBEHHbIE OpPTraHbl, KOTOPbIE OCYIIECTBISIOT KOHTPOJb 32 MPAaBWIbHBIM U
CBOEBPEMEHHBIM 3a4UCIIEHUEM HAJIOTOB M COOPOB (00s13aTEIbHBIX IIaTEXEN ).

3aKoH MO3BOJISIET ClI€TIAaTh BBIBOJ] O HAJTUYHH IIECTH BUI0B KPEIUTOPOB:

a) MHUIIMUPYIOLTHE;

0) BBIHY)K/ICHHEIE;

B) 3QJIOTOBBIE;

') TEKyIIeH 3a/10J5KEHHOCTH;

1) IPUOPUTETHBHIE;

€) peecTpOBEIE.

NHnnuupyromme — 3T0 KpeauTop (KpeauTophl), MO HWHUIMATHBE KOTOPOTO
BO30YXKEHO 7110 0 OaHKPOTCTBE.

BbiHyXJIeHHBIE — 9TO KPEAUTOpPbI, KOTOpble OOpalarTcs B Cyl IOCIe
nyOnuKanuu B O(UIIMATEHOM TICYaTHOM OpTaHe OOBSIBICHHSI O BO3OYXKIEHUHW Jeina O
OaHKpOTCTBE JIMOO MPHU3HAHUU JOKHUKA OAHKPOTOM M OTKPBITHH JIMKBHUIAIIMOHHOM
TIPOLICTYPHI.

3a510TOBEIE — 3TO KPEAUTOPHI, YbH TPEOOBAHUS MOJHOCTHIO 00ECIICYEHBI 3aJI0TOM.
WNmeercs B BUy 3aJ10T, BO3HUKAIOIIMIA BCIEACTBUE TOTOBOpaA WK 3aKkoHa YKpauHbl «O
3a510re».

[IpuopureTHbie — 3TO KPEAUTOPHI, UbU TPEOOBAHUS HE HYXKJTAIOTCS B MMPU3HAHUH
CYIOM U TOTamiaroTcs B TEUEHHHM BCEW MpoleAypbl OaHKpOTCTBA. Takue KpeauTOphl
MOTYT 00pamarkCcs B Cyl C TpeOOBaHUSMU O TMPU3HAHWUU HMX KpenuTtopamu. B 3Tom
CJlydae OHHM TOJIB3YIOTCS MPaBaMU PEECTPOBBIX KPEAUTOPOB, TO €CTh KPEIUTOPOB, YbU
TpeOOBaHMS BKIIOUCHBI B peecTp. VHBIMH clloBaMH, TIOTallleHHE TpeOOBaHUHN
MPUBUJICTUPOBAHHBIX KPEIUTOPOB OCYIIECTBISICTCS HE3aBUCHMO OT TMPU3HAHUS HUX
TaKOBBIMU CYIIOM.

PeectpoBbie — 3TO KpeAUTOPHI, YbH TPEOOBAHUS BKIIOUCHBI B PEECTP M MPU3HAHBI
(YTBEpKICHBI) XO3SUCTBEHHBIM CyIOM. TOJMBKO TakKHe KpPEAUTOPHI 001alar0T MpaBOM
ydacTusi B IMpolenype OaHKpOTCTBAa HEMOCPEACTBEHHO WJIM OIOCPEIOBAHO, Yepe3
coOpaHue (KOMUTET) KpeauTopoB. TpeOoBaHUSI TaKUX KPEAUTOPOB COCTABISIOT OCHOBY

poleypbl 0aHKPOTCTBA.
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Lonocnux — 3T0 CyOBEKT MPEANPUHUMATEIHCKON AeSTENbHOCTH, HECIIOCOOHBIN
UCIIOJIHUTh CBOU JIEHEXHBIE O0053aTelIbCTBA MEpel KPEeOIUTOPOM B TEUEHHH TPEX
MECSILIEB NIOCJIE HACTYIUICHHS CPOKA X OIJIaThI.

bankpom — 3T0 NOMKHUK, HECTIOCOOHOCTH KOTOPOTO MCIIOJIHUTH CBOU JICHEKHBIE
00s13aTeNIbCTBAa YCTAHOBIICHA XO3AUCTBEHHBIM CynoM. CyOBeKT MpeAnpuHUMATEIbCKON
JeSITEIbHOCTH CTAHOBUTCS JOJDKHUKOM IOCIE BO30YKJIEHUs jefia 0 OaHKPOTCTBE U 10
NpU3HAHUA €ro OaHKpPOTOM M OTKPBITUA JMKBHUJIAUMOHHOW mpouenypsl. Ilocne
NpU3HaHUA OAHKPOTOM JOJDKHHUK YK€ Ha3bIBA€TCSI OAHKPOTOM.

JlomxHukoM  (0aHKpPOTOM) MOTYT OBITh CyOBEKTBHl MPEANPUHUMATEIbCKON
JESATEIbHOCTH — IOpUIUYECKHE WU (U3UYECKUE JIMIA, 3apEerMCTPUPOBAHHBIE B
Ka4eCTBE TaKOBbIX. VICKIIFOUEHHS COCTABIISIFOT Ka3€HHBIE NPEANPHUITHS, KOHKPETHBIE
NPEANpUATAS KOMMYHAIbHOW COOCTBEHHOCTH, Ha KOTOPbIE PACIIPOCTPAHSIETCS 3alpeT O
OAHKPOTCTBE COIVIaCHO PEUIEHUI0 COBETa OpraHa MECTHOIO caMoyIpaBieHus. Yto
KacaeTcsi OOIIECTBEHHBIX M PEIUTHO3HBIX OpraHu3alui, YYpEeKICHHH, TO OHH HE
MOANAar0T MO AeHCTBUE 3aKOHA.

Apbumpadxcuoli  ynpasigiowuli — BaKHasl LEHTpalibHasg (urypa mnpoueaypsl
O0ankporctBa. IlocpeacTBom 3TOM  QUIyphl MNPOUCXOOUT peaju3alus CBs3EH,
OTHOIICHUN MeXAy JAOKHUKOM, KpPEIUTOPOM U  XO3SHUCTBEHHBIM CyIOM. OJTO
¢uznyeckoe JUIO, HA3HAYaeMOE€ XO3SMCTBEHHBIM CYAOM JJIsi OCYLIECTBIICHUS
(mpoBeneHus) Mpoueayphl OaHKPOTCTBA. Takoe JMIIO BBICTYHMaeT B TPEX KauecTBaX:
pacnopsIuTeIh UMYIIECTBA, YIPABISIIONINN CaHAIMEH W JIMKBUIATOP. ApOUTpakHBIN
YHOPaBJISIOUINN T0JKEH 00s1afaTh crielualbHBIMU 3HAHUAMU, UMETh COOTBETCTBYIOIIYIO
JULEH3UIO U HE SBIATHCS 3aUHTEPECOBAHHBIM JIMIOM B OTHOILIEHUU AODKHUKA M
KpeauTopa.

NHctuTyT OaHKpPOTCTBA COMAEPKUT B ceOe TPYIIbl CIEIUATBHBIX HOPM —
npouenyp OaHKpoTcTBa. Takux NPOUEAYp UETBIPE: PACHOpsdCeHUe UMYUeCmBOM,
canayus, aukeuoayusi u mupoeoe cozinauienue. Kaxnas u3 npoueayp HMEET CBOIO
cnenuuKy 1 Ha3HaYCHHE.

PacnopspkeHre MMyIIECTBOM — 3TO CHCTEMA MEP MO HAA30py U KOHTPOIO 32
yOpaBICHUEM U pacCHOpSHKEHHEM HMYLIECTBOM JODKHUKA C LENbi0 00ecTeYeHUs

COXpPaHCHUA U 3(1)(1)€KTI/IBHOFO HCITIOJIb30BaAHUA MMYIICCTBCHHBIX aAKTHBOB JOJIDKHHUKA U

42



MPOBEJICHUS aHaliM3a ero (PUHAHCOBOTO TMOJIOKEHHs. DTO camas TepBas cylaeOHas
npoLeaypa, IpuMeHsieMas K JTOJKHUKY.

Cananusi mipencTaBiseT cOOOM CHCTeMy Mep, OCYIIECTBISIEMBIX BO BpeMs
MPOU3BOJICTBA MO Jely O OaHKPOTCTBE C IMEJbI0 TNPEJOTBPAICHUS TNPU3HAHUS
JOJDKHUKA OaHKpOTOM M €ro JIMKBUAAIMU, HaIlpaBICHHBIX Ha O03J0POBJICHHE
(MHAHCOBO-XO3SMCTBEHHOTO TIOJNIOKEHUS JOKHUKA, a TaKXKe YIOBJICTBOPCHUS B
NOJIHOM O0bEME WM YaCTUYHO TPEOOBAHU KpEIUTOPOB NYTEM KpEeIUTOBaHUS,
PECTPYKTYPHU3aLUU MPEANPUATHS, JOJATOB M KAaUTAJIOB WM CMEHY OpPraHH3alMOHHO-
MIPAaBOBOM U MPOU3BOJCTBEHHOM CTPYKTYPHBI TOJKHUKA.

JlukBuganuss  —  3TO peKpalleHue NEATEIIbBHOCTH cyObekTa
NpEANPUHUMATENBCKON  JEATENIbHOCTH, NPU3HAHHOTO  XO3SIMCTBEHHBIM  CYAOM
OaHKpPOTOM, C LEJIbI0 OCYIIECTBICHUS MEPONpUATHlN 1O  YIOBIETBOPEHHUIO
IPU3HAHHBIX CYZOM TPeOOBaHUN KPEAUTOPOB MYTEM MPOIAXKHU €r0 UMYIIECTBA.

MupoBoe comaieHue — 3T0 JOTOBOPEHHOCTh MEXKY JOKHUKOM M KPEIUTOPOM
OTHOCUTEIBHO OTCPOYKU MJIM PACCPOUYKH, @ TAKXKE MPOIIEHUS (CIMUCAaHUS) KPEIUTOPOM

A0JIr'OB JOJIDKHHKA, KOTOpPast O(l)OpMJ'ISIeTCH CorramcHHUEM CTOPOH.

2. PaccmoTpeHnne 1ej1 0 0aHKPOTCTBE B X03SIMICTBEHHOM CyJI€.

[Ipouemypa 6aHKpPOTCTBA BO3SHUKAET TOT/A, KOTAA MCUEpPIaHbl BCE BO3MOXHOCTH
MOJIyYEHHUs 3aJO0JKEHHOCTH TMOCPEJICTBAM KCKOBOTO TMPOW3BOJICTBA WM HHOTO
JOCYIeOHOTO pa3peIICHUSI.

OcHoBanveM g BO30OYXKJIEHHS Jiela O OaHKPOTCTBE CIYXKHUT 3asBICHUE

JNOJDKHUKA Wid  Kpeautopa. Ilpm 3tom  nemo o OaHKpOTCTBE  BO30yXIaeTcs
XO3SMCTBEHHBIM CYJIOM MPHU HATUYUU CIASAYIOIIUX YCIOBUM:
- ecimu TpeOoBaHUS KpeauTopa (KpEIUTOPOB) K JOMKHUKY IO JCHEKHBIM
00s13aTebLCTBAM, B TOM YHCJI€ MO BBIIJIATe 3apabOTHOM IUIAThI, YIJIaT€ HAJIOTOB H
cOopoB  (0Os3aTeNBbHBIX IUIATEXeH), COBOKYIIHO cocTaBiIsiior He MeHee 300
MUHHUMAaJIbHBIX pa3MEPOB 3apabOTHOM MIIATHI;

- €CJIN Tpe60BaHI/IH SABJIIIOTCA 6CCCHOpHLIMI/I;
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- eclid TpeOoBaHMs HEe ObUIM YIOBJIETBOPEHBI JIOJDKHUKOM B TE€UEHUHU TPEX MECSIEB CO
JTHSL CPOKA, YCTAHOBJIEHHOTO ISl KX MOTAIEHUS.

beccnopubiMu cuntaroTcsi TpeOOBaHUSI, KOTOPBIE ObUIA MPU3HAHBI JOHKHUKOM B
MPETEH3MOHHOM TMOPSAKE, pa3pelieHbl B FOPUCAUKIIMOHHOM WITU T0CYICOHOM TMOPSIIKE.

[Ipu BO30YXIeHuu nena o OAHKPOTCTBE Tpa)kJAaHWHA - MPEANPUHUMATENS B
pa3mep TpeOOBaHMUI KPEIUTOPOB HE BKIIIOYAIOTCS: 00S3aTE€NbCTBA, KOTOPHIE BO3HUKIH
BCJIEJCTBUE NPUYMHEHUS Bpeda >KU3HM U 3J0pOBbIO TpaxaaH; TpeOOBaHUSA IO
B3BbICKAaHUIO aJTUMEHTOB U JIpyrue TpeOOBaHUsS JUYHOIO XapaKTepa.

JIns MHUITMUpPOBAHUS YHPOIIEHHONW Tpoleaypsl OaHKpoTcTBa (cTathbu 51 m 52
3akoHa) HE o0s3areNieH pa3Mep TpeOoBaHUN, MX OECCIOPHOCTh U CPOK BBITTOJTHEHUS
00513aTeNbCTB.

3aKoH yCTaHABIMBAET TPEOOBAHMS K 3asBICHUI0O O BO30OYXKIEHUU Jelia o
OaHKpPOTCTBE, HE COONIOCHHE KOTOPBIX CIY>KUT OCHOBAaHMEM JJIsi BO3Bpara CyIOM
3asBieHud (1. 1 ctT. 7 3akoHa).

JlomKkHUK 00si3aH B MECSYHBIA CPOK OOpaTUThCS B XO3SAWCTBEHHBIA CyIl O
BO30YKJICHUHU JieJia 0 OAHKPOTCTBE MPU HATMYUK TAKUX OOCTOATENIbCTB:

- €CJId yIOBJIETBOpPEHHE TPeOOBaHUI OJHOTO WM HECKOJIbKHX KPEIUTOPOB MPUBENET K
HEBO3MO)XHOCTH HCIIOJHEHUSI JIEHEKHBIX 0053aTeNbCTB JOKHUKA B MOJHOM O0BEME
nepes ApyruMu KpeauTopamu;

- KOrZJa OpraH JOJKHHUKA, YIIOJTHOMOYEHHBIN COITIACHO YYPEIUTENbHBIM JOKYMEHTaM
WM 3aKOHOJATENbCTBY IPUHUMATh PEIICHUE O JUKBUJALWUM, MPUHSIT pelieHue o0
oOpallleHuN B XO3SHUCTBEHHBIA Cy/l C 3asBICHHEM JODKHHUKA O BO30YXKIEHUH Jeja O
OaHKPOTCTBE;

- IpU JIMKBUJALUUHU JOJDKHUKA HE B CBS3U C MPOLEAYpOold OaHKPOTCTBAa YCTaHOBJIEHA
HEBO3MOXXHOCTh JOJDKHHKA YJIOBJIETBOPUTH, TPEOOBAHHUS KPEIUTOPOB B IOJHOM
o0bEMe.

K 3agBrneHuro AODKHMKA © KpeauTopa B OOIMEM TMOPSAKE MPHIAraloTcs
JIOKYMEHTBI, yKa3aHHbIE B CT. 7 3akoHa. B mpOTUBHOM Cilydae XO34MCTBEHHBIN CyIl HE
UHUIMHPYET JeNI0 0 OAHKPOTCTBE.

Crnenyer UMeTh BBHUJY, YTO KPEIUTOPHI MOTYT OOBEIMHHUTH CBOM TPEOOBAHUS K

I[OJ'DKHI/IKy nu O6paTI/ITBC5{ B CYI[ C OIHUM 3asABJICHUCM.
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Ecnu 1o Bo30OyxieHus iena o 0aHKPOTCTBE MOCTYIAET HECKOJIBKO 3asiBJICHUN 00
WHUIIMUPOBAHUU TIPOU3BOJCTBA O OAHKPOTCTBE OJHOTO M TOTO K€ JOHKHUKA, TO CYI
paccMaTpuBaeT BCE 3asiBJICHUS.

B 3asBiennu o Bo30yxkaeHNH Jieia 0 0aHKPOTCTBE HHULIMUPYIOIIHHN €r0 KPeauTop
JOJDKEH yKa3aTb, IO Kakoil crTarbe 3akoHa Cy[ [JOJDKEH BO30yOUTh U BECTHU
IIPOM3BOICTBO 10 JIeNTy 0 OAHKPOTCTBE.

3aKOoH yCTaHaBIMBAET CIydau, KOIrJla CyJ OTKa3blBaeT B MpUEME 3asiBICHUS O
BO30YKJIEHUHU Jiesia 0 OaHKpOTCTBE (1. 2 CT. 8 3aKoHa).

Otka3 B npuéme 3asBieHUss 0QOpPMIIETCS OTIpeAeTICHUEM X035 HCTBEHHOTO Cy/Ia.

Korna 3asBienune o 6aHKpOTCTBE MOJAHO C COOMIOEHHEM TpeOOBaHMM 3aKOHA U
XIIK VYkpauHbl, Cyabs XO3SMCTBEHHOTO CyJa HE TMO3JHEE ISATH JHEW CO JHSA
MOCTYIUICHUSI TIPUHUMAET €r0 M BBIHOCUT OIpeeieHne O BO30YXKIEHUMU Jeja O
OaHKPOTCTBE.

IIpr o>TOM, WHWCXOms U3 COIEpXKAHUS 3asABICHHUS O BO3OYKJICHUH Jiella O
OaHKpPOTCTBE, CyIbs OMpPEAENSieT MOPSAJIOK BEICHHUS MPOU3BOACTBA IO JIENy: OOIIWH,

CIEHHUAJIBHBIA WIIA YIIPOILEHHBIMN.

3. IlonsiTHe, HA3HAYEHHE M CHCTEMA
AHTUMOHOIIOJIbHOTO PeryJMpOBaHUs YKPAUHBI.

Konctutynusa Ykpaunst cT. 42 macut: «HTo rocynapcTBo oOecreurnBaeT 3auTy
KOHKYPEHLIUH B NIPEANPUHUMATEIBCKON 1EATETbHOCTI.

[IpuHUIMIIBI TOCYIApPCTBEHHOTO PETYJIMPOBAHUS HAXOIAT CBOE OTpPaXKEHUE B
CIElUAIbHOW TporpaMmMe, KOTopyro paspadarbiBaer KaOuner MuUHHCTPOB YKpauHbl U
yTBepxIacT BepxoBHas Paga Ykpaunsl.

3akoH  VYkpauHsl «OO0 OrpaHMYeHMHM MOHOMOJM3MA U  HEJIOMYILIEHUS
HET00POCOBECTHOM KOHKYPEHIIUU B MPEANPUHUMATEIILCKON IeATeNbHOCTIY (MIPUHATHI
18 dperpans 1992 1);

3akoH YkpauHbl «O0 AHTUMOHOMNOJIBHOM KOMHUTETE YKpawHbD» (0T 26 HOSOps

1993 1.);
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3akoH Ykpaunsl «O 3ammre oT HeA0OPOCOBECTHOW KOHKYpEHUUU» (OT 7 HUIOHS
1996 r.);

3akoH YKpauHBI «O 3alIUTE SKOHOMUYECKON KOHKypeHuum» (ot 11 ssuBaps 2001
L);

3akoH Ykpaunsl «O npeanpuatusx B Ykpausne» (ot 27 mapta 1991 r);

3akoH Ykpaunsl «O npeanpuHuMarenbcTBe» (0T 7 deBpans 1991 r).

HenocpencrBennsii rOCyIapCTBEHHbBIN KOHTPOJIb 3a coOroeHuEM
AHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA, 3AIIUTON HMHTEPECOB MPEANPUHUMATENECH OT
HEZA0OPOCOBECTHOM  KOHKYPEHIMU  OCYIIECTBISIET ~AHTUMOHOINOJBHBIM ~ KOMHUTET
YKpauHbl B COOTBETCTBUU C €TI0 KOMIIETEHIEM.

B coctaB AHTUMOHOIIOJBHOTO KOMUTETa YKpauHbl BXomsT ero Ilpencenarens u
JIECATh TOCYHAapCTBEHHBIX YIOTHOMOYEHHBIX. B coorBerctBum ¢ KoHctutyuuei
Vkpaunbl (cT.85) mnpenacenareqb AHTUMOHOINOJIBHOTO KOMHMTETa Ha3HAdaeTcs Ha
noikHOCTh  [IpesupneHTom  VYkpaumnsl ¢ cormacuss BepxoBHou Paael  Ykpaussbl.
[ocynapcTBeHHBIN  yMOJHOMOYEHHBI ~ AHTUMOHOMOJNBHOTO  KOMHUTETA  SIBJISIETCS
HE3aBUCUMBI B OCYIIECTBICHHHM BO3JIO)KCHHBIX HA HEro IMOJHOMOYMN B OTHOUIEHUU
KOHTPOJISI 32  COOJIIOJICHUEM  aHTUMOHOIIOJBHOTO  3aKOHOJATENbCTBA W IPHU
pPacCMOTPEHHUU JIEN O €r0 HapyIICHHH.

TepputopuanbHble OTACICHUSI AHTUMOHOIIOJIBHOTO KOMUTETa YKPauHbl CO3/1aHbI
B ABtoHomHON Pecnybnuke Kpoim, obGnactsix, ropomax KueBa u CeBacromods.
Komumem u eco meppumopuanvhvie omoenenuss cocmaegusaom Ccucmemy Op2aHos
AHmumonononvHo20 kKomumema Ykpaumul.

B cootrBerctBuu ¢ 3akoHoM YkpauHbl «O0 AHTUMOHOMNOJBHOM KOMHTETE
VYKkpauHbD» OCHOBHBIMHU 3aJjauaMu KoMUTeTa SBIISIIOTCS:
- OCYUIECTBJIEHHUE TOCYIapCTBEHHOTO KOHTPOJS 3a COONIOJEHHEM aHTUMOHOMOJIBHOTO
3aKOHOZATENbCTBA;
- TpPEeNOTBpAIllCHHE, BBISBICHHE W MPEKpalleHUE HAPYLIEHUH AaHTUMOHOMIOJIBHOIO
3aKOHOAATENIbCTBA;
- KOHTPOJIb 32 SKOHOMUYECKON KOHIIEHTPALNEM;

- COJICUCTBHUE PA3BUTHUIO TOOPOCOBECTHON KOHKYPEHIIUH.
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C 1uenpl0 COACHCTBUSA pa3BUTUIO KOHKYypeHIIMM opraHbl Komurera Takxke
OCYIIECTBIISIOT KOHTPOJIb:

- 3a COONIOJCHMEM AaHTHUMOHOIOJBHBIX TPEOOBaHMM B Ipollecce MpeoOpa3oBaHUS
rocyIapCTBEHHOM COOCTBEHHOCTH;
- 3a peryJupoBaHuEM IICH;
- 3a COOJIIOIEHNEM aHTUMOHOIIOJBHBIX TPEOOBAHUM NP MPUHITUU PEUICHUH OpraHaMu
BJIACTHU W YTIPABJICHUS, YTOOBI HE JOMYCTUTh MPUHATHSI aHTUKOHKYPEHTHBIX PEIICHUN.

Opranel KomureTa Takke NPUHUMAET y4acTHE B IPOLECCE AEMOHONOIU3ALUN
HPKOHOMUKH OTpaciieidl U PeruOHOB.

B nmpenenax cBoux monHoMounii opransl KoMmutera KOHTPOIUPYIOT AEATEIHHOCTD
npeanpusaTuil Bcex (opM COOCTBEHHOCTH, OPraHOB BJIACTH M YIPABIEHUS BO BCEX
oTpacisx SKOHOMUKH Ykpaunbl. Komnereniusi Komwurera pacmpocTpansieTcss U Ha
JeSITEIbHOCTh MHOCTPAHHBIX MPEANPHUATHH, €CIM OHa MMEET MECTO Ha TEepPpPUTOPUHU
YKpauHsl.

Jlena o HapylmIeHHMH aHTUMOHOTMOJBHOTO 3aKOHOJATENhCTBA PACcCMATPUBAIOT
AHTUMOHONIONBHBIA ~ KOMHUTET  YKPaWHbI, TOCYJAapPCTBEHHBIE  YIOJTHOMOYEHHEIE,
aJIMUHUCTPATUBHBIE KOJUIETUUM M TEPPUTOPHUANIbHBIE OTAENICHUS AHTHMOHOMOJIBLHOTO

KOMUTETA YKpauHbI B IIpeiesax CBOCH KOMIIETCHIIUY.

4. IlousiTve U CyObeKThI BHEIIHEIKOHOMHUYECKOM AeITeJIbHOCTH.

Buewmneskonomuueckas — OesmenbHocmbs — 3TO  JIEATEIBHOCTh  CyOBEKTOB
XO3MCTBEHHON JAEATEIbHOCTH, MOCTPOEHHAS] HAa B3aUMOOTHOLICHUSX MEXIYy HUMH,
OCYLIECTBIISIEMAsl KaK HA TEPPUTOPUHN YKPAUHBI, TaK U 3a €€ NpeeslaMu.

3akoH YkpauHbl «O BHEIIHEIKOHOMUYECKON AEATEIIBHOCTI.

[IpaBoBou dbopmoii peanv3anuu ATOMU NESTEIIbHOCTU CIIYKUT
BHEIITHEAKOHOMUYECKHI ~ JIOTOBOP  —  KOHTPAKT,  MIPEICTaBIAOMMA  co00i
cnenupuyecKuil BUj X031UCTBEHHOTO JJOTOBOPA.

OtpacneBasi NpUHANJICKHOCTh JAHHOTO BUJA OTHOILIEHHUM OOYyCIIOBJIEHA TEM, YTO
MEXTOCyJapCTBEHHOE€  COTPYJAHMYECTBO B OOJACTH  BHEIMIHEIKOHOMUYECKOMN

ACATCIIBHOCTU W JIMYHBIC HMMYIONCCTBCHHBIC W HCUMYIICCTBCHHBLIC OTHOIICHUA C
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y4aCTUEM HMHOCTPAHHBIX TPAXKAAH SBISIOTCA MPEAMETOM HM3YyYEHHUS MEKIYHAPOIHOIO
MyOJUYHOTO M YAacTHOTO TMpaBa, a OTHOIICHUS XO3SUCTBYIOIIMX CYOBEKTOB,
CKJIQJIBIBAIOIIUECS TPU OCYIIECTBICHUHN XO3SMCTBEHHOW JI€SATEIIbHOCTH, CBSI3aHHOM C
MepEeMENICHUEM Yepe3 TaMOXEHHYIO T'PaHMIly TOBApOB, KalMWTalla, OKA3aHUEM YCIyT U
BBITIOJIHEHUEM Pa0OT Ha TEPPUTOPUU MHOCTPAHHBIX TOCYAAPCTB, - MPEIMETOM HU3YUYEHUS
XO35IMCTBEHHOTO ITPaBa.

OCO0OEHHOCTh JAaHHBIX XO3SMCTBEHHBIX OTHOIICHWM 3aKII0YaeTCs B TOM, 4YTO
peryiaupyercsi rpymmna OOIIECTBEHHBIX OTHoIIeHu. OO0nagaromux JABONCTBEHHBIM
XapakTepoM, TIJI€ MPUCYTCTBYIOT HAIIMOHAJIbHBIM YACTHBIMH MHTEPEC M BHYTPEHHUE U
BHEIIHUE MyOnuuHble (OOIECTBEHHbIC) Hauyajla, COYETaHHE KOTOPBIX SIBIISETCS
XapakTepHOU 4EPTOU XO3SMCTBEHHOIO MPABA.

K BH1aM BHENTHEIKOHOMUYECKOHN NEATETbHOCTH MOTYT ObITh OTHECEHBI BCE BHJIBI
XO3SMCTBEHHOM JEATEIbHOCTH, KOTOPBIE HE 3aMPEIICHBI 3aKOHOM CTPaH, Ha TEPPUTOPUU
KOTOPBIX OHU OCYIIECTBIISIOTCS.

B Vkpaune k stuM Buaam aearenbHOCTH 3akoH o0 BDJl oTHOCHT: skcmopt u
UMIIOPT TOBAapoOB, palOT, YCIyI, KamuTajloB U paboueil cuiibl, BKJIKOYas IpaBa
HWHTEJJICKTyaIbHONH COOCTBEHHOCTH; Pa3JIMUHbIC BHUIBI KOOIEPAllUU C WHOCTPAHHBIMU
CyOBbEKTaMU X035UCTBEHHOM AEATEILHOCTH; MEXIyHapOHbIe ((MHAHCOBBIE OMEpAIUU U
omepanuu ¢ IIEHHBIMH OyMaraMu;, KpEIWTHBICE M pacuyE€THBIC OIEpalliy; CO3JaHHue
OAHKOBCKHX, KPEIUTHBIX 5 CTPaxOBBIX YUPEKACHUM cyObeKkTamMu
BHEITHEAKOHOMHYECKOU JEATENbHOCTH YKpPaWHbI 3a NpeAeiaMi YKPauHbl U CO3/IaHUE
WHOCTPAHHBIMH CYOBEKTaMH XO3SHUCTBEHHOW MACATEIHHOCTH TAaKUX YUYPEKICHUU Ha
TEPPUTOPUU YKpPAaWHBI; COBMECTHAsl MPEANPUHUMATEIBCKAS JEATEIBHOCTh MEXKIY
CyObEKTaMU BHEIIHEIKOHOMUYECKOW JEATEIbHOCTH M HWHOCTPAaHHBIMU CyObeKTaMu
XO3SIUCTBEHHOM JECSATENBHOCTH, a TaKXKe JpYrue BHUJbl BHEITHEIKOHOMHUYECKOM
JEATeIbHOCTH, HE 3ampeli¢HHbIE MOpsIMO M B MCKIIOYUTEILHOM (opMe 3aKOHAMHU
YKpauHsl.

CyObekTaMu  BHENTHEIKOHOMHYECKON  JEATEbHOCTH  SBISIOTCS  CyOBEKThI
XO3SIUCTBEHHON  JEATENbHOCTH, KOTOPblE  MOPHOOPETAOT MpaBO  COBEPIICHUS
BHEIIHEAKOHOMUYECKUX CHEIOK B COOTBETCTBHU C IOJIOKECHUSIMH JIEMCTBYIOIIETO

HAIMOHAJIBHOTO 3aKOHONATEIbCTBA.
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[Ipu3Hanue rocymnapcTBOM NPABOCIOCOOHOCTH WHOCTPAHHBIX IOPUIUYECKUX U
(bU3UYECKUX JUI ABJISIETCS HEOOXOAMMBIM YCJIOBUEM JIJII COBEPILICHUS STUMHM JIMIIAMU
CIENIOK C CyObeKTaMU JAHHOTO TOCYAAapCTBA, a TakKe Il OCYIIECTBICHHS HMHU
JESATEILHOCTH Ha TEPPUTOPUHU ITOTO TOCYAapCTBa. 3aKOHOAATEIBCTBO BCEX TOCYIApPCTB
IIPEIOCTABISAECT TaKUE )K€ IPakIaHCKUE NpaBa, KaK W IpakJaHaM CBOEro rocyaapcTBa,
yCTaHABJIMBasl TMMapu ATOM YCJIOBHS JJIsi COBEPIICHHS WHOCTPAHHBIMH (PU3UUECKUMU
JIALAMU CHIEJIOK ONpeNeNIEHHONW Kareropuu. [IpuyéM NMPUMEHUTENBHO K COBEPILICHUIO
Pa30BBIX MEXIYHApPOIHBIX TOPTOBBIX CHENOK OOBIUHO HE TpedyeTcs COONIO/ICHHE
Kakux-1ubo QopmanbHOCTe. B ciiydae eciu jgaHHOE JIMIO TUIAHUPYET 3aHUMAThCS
XO3IMCTBEHHOM JESATENbHOCTHIO HAa TEPPUTOPUM COOTBETCTBYIOLIErO TOCYIapCTBa,
OOJNBIIMHCTBO HAIMOHAJIBHBIX TIPABOBBIX CHUCTEM YKa3bIBalOT Ha HEOOXOAUMOCTh
MOJTyYEeHHs BUJIA HA KUTEJIBbCTBO (pa3pellieHrue Ha TOCTOSSHHOE MpeObIBaHUE) B IAHHOMN
CTPAaHE M PErHCTPALMIO B KAYECTBE KOMMEpPCaHTa (Kynua).

B coorBerctBum ¢ 3akonom BDJ] cyObekTamMu BHENTHEIKOHOMHUYECKOU
NEeSATEIbHOCTH B YKpauHe SIBJISIOTCS:

- (Qusnueckue WA — TpaxAaHe YKpauHbl, MHOCTpPaHHbIE TIpakJaHe W Juma 0e3
IpaXXJaHCTBA, KOTOPbIE MMEIOT I'Pa)KJAHCKYIO MPaBOCIOCOOHOCTh U JI€eCTIOCOOHOCTh
COMJIACHO 3aKOHaM YKpPauHbI U MOCTOSSHHO MPOXKUBAIOT HA TEPPUTOPUN YKPAUHBI;

- IOpUINYECKHUE JINIIA, 3aPETUCTPUPOBAHHBIE KAK TAKOBBIE B YKpPauHE U KOTOPbIE UMEIOT
MOCTOSIHHOE MECTOHAXOXKJEHUE Ha TEPPUTOPUHN YKpaUHbI (MPEANPUITHS, OPTaHU3aIuU
1 OOBbEAMHEHHUsI BCEX BHJOB, BKJIIOYAsl aKIIMOHEPHBIC U JIPYTHE BUABI XO35HCTBEHHBIX
OOIIECTB, AacCOLMAllMU, COIO3bI, KOHIIEPHBI, KOHCOPLUYMBI, TOProBbIE JIOMA,
MOCPEAHUYECKUE U KOHCYJIBTAIIMOHHBIE (DOPMBI, KOOTIEPATUBBI, KPEAUTHO-(PUHAHCOBBIC
VUPEKIICHUS, MEXIAYHapOAHble OOBEIUHEHMS, OpPraHu3alMu U Jp.), B TOM YHCIE
IOpUMYECKUE JIMIA, UMYIIECTBO W/WIM KamuTaldl KOTOPBIX HAXOIUTHCS MOJIHOCTHIO B
COOCTBEHHOCTHU MHOCTPAHHBIX CyOBEKTOB XO3UCTBEHHON JEATEIBHOCTH.

- oObenuHEeHMs] (UUYECKUX, IOPUIUYECKUX, (PU3UYECKUX U IOPUAMYECKUX JIHII,
KOTOpbIE HE ABIIAIOTCS FOPUIUYECKUMHU JIMIIAMH COTJIACHO 3aKOHAM YKpPaWHbI, HO UMEIOT
MOCTOSTHHOE MECTOHAXOXKJICHHE Ha TEPPUTOPUU YKpPAWHBI, U KOTOPBIM TI'pa)kJIaHCKO-
MIPaBOBBIMU  3aKOHAMHM YKpPauWHbl HE 3alpelIeHO 3aHUMAaTbCs  XO3SIMCTBEHHOU

JIeSITCIIbHOCTD;
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- CTPYKTYpHBbIE E€AMHUIIBI MHOCTPAHHBIX CYOBEKTOB XO3SMCTBEHHOM JESATEIHHOCTH,
KOTOPBIEC HE SIBJISIOTCS IOPUANIECKUMU JIMIIAMH COTJIACHO 3aKOHAM YKpauHbI ((hunasl,
OTJEJICHUS U JIP.), HO UMEIOT ITOCTOSIHHOE MECTOHAXO0KICHUE Ha TEPPUTOPUHN YKPAUHBIL;
- COBMECTHBIE MPEANPUITHS MPU YyYACTUU CYOBEKTOB XO3SIICTBEHHOW NEATEIbHOCTHU
YKpauHbl 151 MHOCTPAHHBIX CyOBEKTOB XO351ICTBEHHOU JEeSATEIIbHOCTH,
3apPETUCTPUPOBAHHBIE KAK TAKOBBIE B YKPAaMHE M KOTOPBIE HMEIOT IOCTOSIHHOE
MECTOHAXO0X/ICHUE HAa TEPPUTOPUH YKPAUHBI;
- Jpyrue CyOBEKTbl XO3SIMICTBEHHOM JEATENbHOCTH, MPEAyCMOTPEHHBIE 3aKOHaAMU
YKpauHsbl.

Bce cyObekThl BHEIIHEOKOHOMUYECKOM JESTEILHOCTH HMMEIOT paBHBIE IpaBa
OCYIIECTBIIATh BCE €€ BHUJBL, MPSIMO HE 3alPELIEHHBIE 3aKOHOM YKpPauHbI, HE3aBUCUMO

oT (hopM COOCTBEHHOCTH U JAPYTUX MPU3IHAKOB.

5. IIpaBoBoOii pe:kMM HHOCTPAHHBIX MHBECTULIMH;
CBOOOJHBIX IKOHOMHYECKHUX 30H.

Hnocmpannas uneecmuyusi — 03Ha4a€T UMYILIECTBEHHOE BJIOKEHHE B YKOHOMHKY
3apyOeXHbIMH CyObEKTaMHU HWHBECTULIMOHHON JEATEITbHOCTH — HMHOCTPAHHBIMU
rocygapcTBamMu, (GU3MYECKUMH W IOPUAUYECKUMHU JIMIAMU C LETbI0 HW3BICUCHUS
MaTepUalIbHbIX TUOO HEeMaTepPUAIbHBIX OJar.

[Ipn3nakom. IlpuparomyM HMHBECTHLMM CTAaTyC WHOCTPAHHOW. JSIBisercs e€
IPOUCXOXKICHHE, TO €CTh HAIIMOHAIBHOCTh COOCTBEHHUKA [IEHHOCTEH.

Cucrema mnpaBa VYKpauHbl B O0JacTM WHOCTPAHHBIX WMHBECTUIMN Hayaya
pa3BuBarbcs aumb B Hadane 90-x. OcHOBy cocraBuiau 3akOHbl YKpawHbl «O
BHEITHEIKOHOMHYECKON JesTebHOCTH» OT 16 ampens 1991 1., nmpemycMarpuBaroniui
paBHYIO JUIi BCEX BO3MOXKHOCTb OCYUIECTBJIEHUS HMHOCTPAHHBIX MHBECTULUN U
npemiokuBmnii  obmee mnoHstne WMU; «O 3ammre HMHOCTpaHHBIX HHBECTHIMH B
VYkpaune» ot 10 centsaops 1991 r., nocBsAmEHHBIM B OCHOBHOM 3aKPEIUICHUIO CTaTyca
MHOCTPAaHHOIO CyOBEKTa XO3SIIICTBOBaHMS Ha TeppuUTOopuu YKpauHbl, U «O0

MHBECTUIIMOHHOW AesATeNbHOCTH» OT 18 ceHTsOps 1991 1., 3akpenuBIIMi paBHYIO
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3alllUTy MpaB, UHTEPECOB M HUMYUIIECTBA CYObEKTOB MHBECTUIIMOHHOM NEATEIbHOCTH
HE3aBUCUMO OT (hOPM COOCTBEHHOCTH.

[lo mpeamery  peryaupoBaHus  JCHCTBYIOIIEE  3aKOHONATEIBCTBO 00
OCOOEHHOCTSIX ~ pEeXMMa  HMHOCTPAHHOTO UHBECTUPOBAHUS MOXKET OBITh
KJIACCU(DHUIIMPOBAHO CIIEAYIOIIMM 00pa3oMm:

- obmue monoxkeHus — ¢opma, BHUIL, 00bekThl WM, pexuM HHOCTPAHHOIO
WHBECTHUPOBAHUS,

- TOCYJIapCTBEHHbIEC rapaHTuu 3amuTtsl UU;

- TOCYAapCTBEHHBIN KOHTPOJIb 3a ocyliecTBieHueM NU;

- 0COOEGHHOCTH MPABOBOTO PETYIUPOBAHUS OTAEIBHBIX popM ocyiiecTBieHus: NH.

B VHBECTUIIMOHHBIX  OTHOUIEHHUSX,  OMNOCPEAYIOIIMX  WHBECTUIHOHHYIO
NEeSATEIBbHOCTh, 0053aTEIHHO MPUCYTCTBYIOT HHBECTOP M OOBEKT MHBECTUPOBAHMUSI.

COBOKYMMHOCTh TPaBOMOYUN, MPEAOCTABISIEMbIX HWHOCTPAHHBIM HWHBECTOpPAM,
oOpasyer co0Oil WHCTUTYT MPABOBOTO PEKHMMa HHBECTUIIMOHHOW JEATEIHHOCTH —
PEXKUM UHOCTPAHHOTO MHBECTUPOBAHUS.

MexayHapojHas MpakTUKa B 3aBUCUMOCTH OT O0ObEMa cTaTryca MHOCTPAHHBIX
WHBECTOPOB  BBIJECISAET HAUMOHAJbHBIM, CHEIUAIbHBIA M  JIBIOTHBIA  pPEKHUMBI
WHOCTPAHHOTO MHBECTUPOBAHMS.

HanyoHaabHBIN pEeXXUM , CYTb Cro COCTOMT B TOM, YTO Ha MHBCCTHLIIMOHHYIO H

UHYK XO3AWCTBEHHYIO JEATEIbHOCTh HHOCTPAHHBIX WHBECTOPOB Ha TEPPUTOPUU
YKpauHbl pacnpoCTpaHAETCs 3aKOHOJATENBCTBO, PErYIUPYIOIIEE WHBECTHULMOHHYIO U
XO3AMCTBEHHYIO JI€ATEIBHOCTh YKPAaMHCKUX MHBECTOPOB. OTAENbHBIE UCKIIOUECHUS W3
JTAHHOTO TpaBuja B OTHOIIEHUH BCEX MHBECTOPOB WM CYObEKTOB U3 OTAEIBbHBIX CTPaH
MOTYT OBITh MNPEAYCMOTPEHBI MEXKIYHAPOIHBIMU JOrOBOpaMU YKpauHbl JHOO
CIeUaIbHBIM 3aKOHOM.

CrenuaibHbIN npeayCcMarpuBacT IMpeaAOCTaBICHUC HWHOCTPAHHBIM HMHBCCTOpaM

MCHBIINX, IIO CPAaBHCHHIO C OTCUYHCCTBCHHBLIMH, BO3MOXKHOCTEH HHBCCTHHHOHHOﬁ 141
XO3SIMICTBEHHOM ACATCIIBHOCTH. Taxon PCKUM MOXKCT YCTAHABJIMBATBCA KAaK B
OTHOIICHUHU MHBCCTOPOB U3 OTACIIbHBIX I'OCYAapPCTB, TaK T BCCX MHBCCTOPOB B IICJIOM.

JIbrOTHBIA PEXKUM, npeaycmMarpuBacTt CO34aHHUC TJII MHOCTPAHHBIX HMHBCCTOPOB

0osiee OMarompUsITHBIX YCJIOBHM AEATEILHOCTH, YeM JJISI OT€YECTBEHHBIX (OCBOOOAUTH
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OT YIIIATH HAJIOTOB Ha HpI/I6LIJIB B TCUCHUM S JIET MOCIHE CO31aHHuA, B OTHOIICHHUU HX

OTMCHUTDH KBOTHI HA JIMIICH3HH, OCBO6OI[I/ITB OT yIlIaTnu TaMOKCHHOM HOH_U'II/IHBI).
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TEMA 6.
JIOCYAEBHOE YPETYJIMPOBAHUE XO3MCTBEHHBIX CIIOPOB.
PACCMOTPEHME JEJI B CYAEFHOM ITOPSIJIKE.
XO3SIMCTBEHHBIN CY/I. IOHATUE UCKA.

1. YperyaupoBanue x03s1iiCTBEHHbIX CIIOPOB 0e3 00palieHus B Cy/.
2. 3amMTa NpaB U HMHTEPECOB CYObEKTOB XO03SIiCTBOBAHUS XO3AMCTBEHHBIMU

cylaMHu.

1. YperyaupoBaHue X0351iiCTBEHHBIX CIIOPOB 0e3 00palieHusi B Cy/.

PbIHOYHBIN MeXaHH3M, Kak U J1I000€ CIOXKHOE SIBICHHE, HE MOXET pa3BUBATHCA
0e3 CTOJIKHOBEHUW, KOH(IUKTOB, PAa3HOMIACUA MEXIy CyOBEKTaMH XO35HCTBEHHOMN
nesATenbHOCTH. Takue pas3Homiacusi OTHOCHTENIbHO HUX IpaB U O00A3aHHOCTEH B
XO3AMCTBEHHBIX OTHOLICHUSAX IMOIYYHIN Ha3BAHUE XO3AUCBEHHbIX COPOB.

[lo o6memy mpaBuily, NOPSAIOK JOCYAEOHOrO YpErylupOBaHUS CIOpPOB
onpeaensercss X035 IMCTBEHHBIM IPOLECCYalbHBIM KOJIEKCOM, €CIM WUHOM MOPSAOK HE
YCTAHOBJIEH JCHCTBYIOIIMM Ha TEPPUTOPUU YKpPaWHBI 3aKOHONATEIBCTBOM, KOTOPOE
perynmpyeT KOHKPETHBIN BUJI XO3MCTBEHHBIX OTHOLIECHUN.

BonbIIMHCTBO CIIOPOB MOXKET OBITh MEPEJaHO Ha pa3pelieHHe XO03HCTBEHHOTO
cyia 0e3 JoCyneOHOTO YperyiaupoBaHus, MOCKOJIBKY B CcOOTBeTCTBUU co CT. 5 XIIK
VYKpauHbl CTOPOHBI B 00f3aT€IbHOM MOPSAAKE NPHUMEHSIOT MEpbl J0CYAeOHOro
YPETYJIMPOBAHMUS TOJIBKO XO3AMCTBEHHBIX CIIOPOB BO3HUKAIONIUX U3 JOr0OBOpa
IIEPEBO3KH, IOrOBOpa O MPEAOCTABIECHNUN YCIIYT CBA3H, & TAKXKE JOTOBOPAa, OCHOBAHHOIO
Ha TOCYJapCTBEHHOM 3akas3e. B Apyrux ciydasx Iepenadya XO3sWCTBEHHOI'O CIIOpa Ha
paspellieHue  XO3SIIICTBEHHOIO cyda JMIIb IOCle  MpOLExypbl  J0CYyAeOHOro
YPETYJIMPOBAHUS NPOUCXOAUT IO COMIALIEHHUIO CTOPOH, B CIIy4asx KOIZA 3TO MPSIMO

MPEAYCMOTPEHO YCIOBUSMHU 3aKIOUEHHOTO MEK1y HUMU JOTOBOPA.
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[Topsimok  goCyneOHOTO  yperyaupoBaHUsSI — XO3SIMCTBEHHBIX  CIOPOB  HE
pacIpoCTpaHseTCsl Ha CIOPHI O MPU3HAHUU JIOTOBOPOB HEACHCTBUTEIBHBIMU, CIIOPOB O
MPU3HAHUN HEJICUCTBUTEIbHBIMU aKTOB TOCYAApPCTBEHHBIX U HHBIX OpPraHoOB,
NpPEANPUATAA U OpPraHHu3aluil, HE OTBEYAIOIIMX 3aKOHOJATEIbCTBY M HAPyLIAIOIINX
MpaBa U 3aKOHHBIE MHTEPECHl MNPEINPUITHI W OPraHu3aluii, CIopbl O B3bICKAHUU
3aJI0JDKEHHOCTH TI0 OMPOTECTOBAHHBIM BEKCEJSIM, CIOPhI O B3BICKAaHHWH MTpadoB
HanvonanbHbiM  0aHkOM YKpauHbl ¢ OaHKOB M JApYyrux (HUHAHCOBO-KPEAUTHBIX
VUPEKJICHHI, a TaKkXe Ha CHOpbl 00 OOpallleHMM B3bICKAHHMS Ha 3aJI0)KEHHOE
MMYLIECTBO.

JIns Tex XO3AUCTBEHHBIX CIIOPOB, B OTHOIIEHUH KOTOPBIX MPEIyCMOTpPEeHA
npoleaypa J10CyIeOHOTO yperyJaupoBaHus, CTOPOHBI MOTYT OOpalarhCs 3a 3alluTON
CBOMX 3aKOHHBIX MHTEPECOB B XO35MCTBEHHBIN CYy/l JIUIb MOCIE TOrO, KAK KOHTPAreHTy
OblJIa HalpaBlieHA MPETEeH3Us, KOTOPYIO OH WM OTKJIOHWII, WM HE Jajd Ha He€ OTBET B
CPOK, YCTAHOBJICHHBIN JICMCTBYIOIIUM 3aKOHOIATEIbCTBOM.

JlocyneOHBIM MOPSATOK YpETryJUpPOBaHUSI CIOPOB TO3BOJSET XO3SIHCTBYIOIIUM
cyObekTam 0e3 oOpailleHHusl B Cyd, O€3 JOMOJTHUTEIBHBIX 3aTpar Ha TOCHOIUIMHY U
Jpyrue cyeOHble U3ACPHKKH, [0 CTPOro ONpeeIEHHBIM U OOIIEU3BECTHBIM MpaBUIaM
YPEryJIMpoBaTh BOSHUKIIINE MEXKAY HUMHU TPOTUBOPEUUSI.

[Ipenqnpusituss W UOpeAIPUHUMATENN, YbH TIpaBa U 3aKOHHBIE HHTEPECHI
HapylIeHbl, JOJKHbI C LEJIbI0 HEMOCPEICTBEHHOIO YPEryJIupoBaHUs cIopa ¢
HapyIICHUEM ITUX MPAB U UHTEPECOB OOPATUTHCA K HEMY C MUCbMEHHOWM MPETEH3UEH.

YcTaHOBNIEHBI ONpeAENEHHBIE MPeO08aHUs K COOepHCcanuio u opme npemenzuu
(ct. 6 XTIK). OHa nomkHa ObITh U3JIOXKEHA TOJIBKO B MUChbMEHHOU (popMe.

B nperen3un ykaspiBaercs:

1) mnonHOe HAaWMMEHOBAHME W TIOYTOBBIE PEKBU3UTHI 3asABUTENS MPETEH3UU U
NPEANPUITUAS WIA TPEANPUHUMATENS, KOTOPOMY TIPETEH3US MpEeAbsIBIsSETCs, Jara
MPEABIBICHUS U HOMEP MPETEH3UU;

2) 00CTOsATENHCTBA, HA OCHOBAHUU KOTOPBIX MPEIbsBICHA MPETEH3US; JOKa3aTeIbCTRA,
MOJITBEPIKTAFOIINE ITH OOCTOATETHCTBA; CCHUIKA HA COOTBETCTBYIOIINE HOPMATHBHBIE
aKThI;

3) TpeGoBaHuUsI 3aABUTEIIS;
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4) cymMMa mpereH3uH U €€ pacu€T, €CiM NPETeH3Usl TMOMJICKUT JEHEKHOU OIICHKE;
M1aTEXHBIE PEKBU3UTHI 3asIBUTEIS IPETEH3UU;

5) mepeyeHb AOKYMEHTOB, KOTOPbIE NPWJIAralOTCA K MPETEH3UH, a TakkKe JPYrux
JI0Ka3aTeNIbCTB.

JIOKyMEHTBI, TOJITBEPKIAI0IINE TPEOOBAHUS 3aABUTENS, TOAIOTCA B OpUTHHAIAX
WU HAJJICKAIE YJOCTOBEPEHHBIX KOMUSX. JIOKyMEHTBI, KOTOPbIE UMEIOTCS Y APYroi
CTOPOHBI, MOTYT HE MIPUJIarathCs, OJJHAKO Ha ATO YKAa3bIBAETCS B IPETEH3UHU.

[IpereH3us MOAMUCHIBAECTCS MOJTHOMOYHBIM JIMIIOM MPEINPUATHS, OpTraHU3alUU
WIM UX MPEJCTABUTEIIEM M HaIpaBISETCs aJpecary 3aKka3HbIM (LIEHHBIM) TUCHMOM WJTU
BpYy4aeT MOJ] PaCIHUCKY.

[IpaBo Ha mpeabsSBICHHUE MPETECH3UU — CYOBEKTUBHOE IMPABO MPEANPUITHS WU
npeAnpuHUMAaTenas. A OTBET Ha MPETEH3UI0 B YCTAHOBIECHHOM IIOPSAKE U B
ONPEIEIEHHBIN CPOK.

3aKOHOJATENBCTBOM YCTAHOBJIEHBI JIBa BUJIa CPOKOB PACCMOTPEHUS MPETEH3UN —
00Ul U CneyuUaIbHbLI.

OO0t — MeCSIYHBINA CPOK, KOTOPBIN UCUUCIISIETCS CO JHS €€ MOTyUYEHHUS.

CrneunanbHbli — Korja o0s3aTeNbCTBaMM JJisi 00€UX CTOPOH MpPaBWIAMH HIIU
JIOTOBOPOM  TIPEIYCMOTPEHO TMPaBO TMEPENPOBEPKU  3a0paKOBAHHOM  MPOIYKIIUH
(TOBapoOB) MpENNpPUATHEM — H3TOTOBUTENIEM, MPETEH3UU, CBSI3AHHBIE C KaueCTBOM U
KOMIUIEKTHOCTBIO MTPOIYKIINH (TOBAPOB), PACCMAaTPUBAETCS B TCUEHUU JBYX MECSILIEB.

[Ipu paccMOTpeHHM TPETEH3UM NPEANPUITUS U OpraHu3alMd B Cilyyae
HEOOXOMUMOCTH JIOJDKHBI CBEPUTHh PACUYETHI, MPOBECTH JIKCIEPTHU3Y WM COBEPIIUTH
WHbIE JCUCTBUS JJIsi oOecreueHusl A0CYIeOHOro yperyJupoBaHus Criopa U HalpaBUTh
OTBET 3asIBUTEIIIO.

YcTaHOBIEHBI COOTBETCTBYIOIIUE MPebosaHus K (hopme u COOepHCanuo omeema
Ha npemeH3uio.

[Ipexxne Bcero o pe3yapTaTax pacCMOTPEHUS MPETEH3UU MPEOIpUsATHE —
JOJKHUK 00s13aHO COOOUIUTH 3asBUTEINIO0 TOJIHKO B MUCbMEHHOW ¢dopme. B orBere Ha

MPCTCH3WIO PCANPUATHC WA TPCATTPUHHUMATCIIb JTOJIZKHBI YKAa3aTh:
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1) mnonHoe HaWMMEHOBAaHHWE U TIOYTOBBIE PEKBU3UTHI CBOETO MPEANPUATHS U
NPEANPUATUS, OPraHU3alUNA WIN TMPEAINPUHAMATENSA, KOTOPOMY HANpaBiIsETCs OTBET;
JlaTy ¥ HOMEp OTBETA; JaTy U HOMEp IIPETEH3UH, HAa KOTOPYIO HAETCS OTBET;
2) ecnu MpeTeH3Ms MpU3HAHA TMOJTHOCTHIO WJIM YaCTUYHO — pa3Mep MPETEH3MOHHOU
CYMMBI, HOMEp U JaTy IUIaTEXHOTO ITOPYUYEHUs Ha IEPEUNUCICHUE ITOW CyMMBI WU CPOK
U CII0CO0 yIOBIETBOPEHUS IPETEH3UHU, €CIIH OHA HE MOJIICKUT JICHEKHOU OIICHKE;
3) ecnu mpeTeH3usi OTKJIOHEHA MOJIHOCThIO WM YaCTUYHO — MOTHUBBI OTKJIOHEHUS CO
CCBUIKOM HAa COOTBETCTBYIOLIME HOPMAaTUBHBIE AaKTbl M JOKYMEHTBI, KOTOpBIE
00OCHOBBIBAIOT OTKJIOHEHHE MTPETEH3UU;
4) nepedyeHb NPUIIOKEHHBIX K OTBETY JOKYMEHTOB M HHBIX JOKa3areiabcTB. Ecnu
NPETeH3Us OTKJIOHEHA TOJHOCTHIO WJIM YAaCTHYHO, 3asABUTENIO JIOKHBI OBITh
BO3BpAIIEHbl OPUTHHAJIBI TOKYMEHTOB, MOJIYYEHHBIX KaK MPUJIOKEHHUE K MPETEH3UH, a
TaK)X€ OTMPABIIEHbI TOKYMEHTBI, 00OCHOBBIBAIOIINE OTKIOHEHUE MPETEH3UHU, €CIH HX
HET y 3asiBUTEIIS.

OTBeT Ha MNPETEH3HUIO NOMANKCHIBAETCA  YIOJIHOMOYEHHBIM JIMIIOM  WJIU
IIPEACTABUTENIEM NPEANPUITHSA, OPTaHU3ALMU U HAIIPABISAETCS 3aKa3HBIM WM LEHHBIM

IMACBMOM HJIX BPpY4acTCsA 110 PACITUCKY.

2. 3amuTa NpaB U HHTEPECOB CYObEKTOB
X031HiCTBOBAHMS X03AHCTBEHHBIMH CyIaMH.

OCHOBHBIM CIIOCOOOM 3alllUThl HAPYILIEHHBIX IpaB M 3aKOHHBIX HHTEPECOB
rpaXkiaH, MNOpeJupUHUMATeNed W OpeNNpusTUN  sBIseTca cyaeOHas — 3aluTa,
OCYILIECTBISIEMAsi OT UMEHH T'OCYIapCTBa.

[Topsimok u QopMbl 3alIUTBl TNpaB NPEANPUATHNR U TpearpuHUMATENeH
XO35IUCTBEHHBIMU CyJaMHU ONPEACIACTCS, IPEXIe BCEro HopMamu XO3AMCTBEHHOIO
npoieccyanbHoro kogekca Ykpaussl. Tak, cT. 1 XIIK YkpauHbl nperycMOTpeHO, YTO
NPEANPUATUS, YUYPEKIACHUS, OPraHU3alMd U TPAXKAAHE, KOTOpPBIE OCYLIECTBISIOT
NPEANPUHUMATENBCKYIO JI€ATEIbHOCTh 0€3 CO3/aHus IOPUIUYECKOro JHMIAa U B
YCTAaHOBJIEHHOM TMOPSIAKE MOJYYWJIM CTaryc CcyObeKkTa MpearnpUHUMATEIbCKON

NEeATEeIbHOCTH, MMEIOT MpaBo oOpamarbcsi B XO3SMCTBEHHBIM Cyl  COINIACHO
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YCTAHOBJICHHOW TMOJACYIHOCTH XO3AMCTBEHHBIX JI€JI 3a 3alIUTON CBOMX HAPYIIEHHBIX
WJIM OCIIOPEHHBIX MPaB U OXPAHSIEMBIX 3aKOHOM UHTEPECOB.

Kpome, Toro, B 4.1 ct. 3 3akoHa YkpanHbl «O XO3SIICTBEHHOM CYyJ€» TaKKe
YKa3aHO, YTO 33Ja4€il XO35UCTBEHHOTO Cyla SIBJISIETCS 3alllUTa MPaB M OXPaHSIEMBIX
MHTEPECOB YUYACTHUKOB XO3IMCTBEHHBIX TPABOOTHOIICHUM.

B Konctutyuun VYkpaunbl (cT. 124) ycTaHOBIEHO, 4YTO MPaBOCYIUE
OCYILIECTBIISICTCS] UCKIIIOUUTENIBHO cylaMu. JlemernupoBanue (PyHKIUNA Cy/IOB, a Takke
MPUCBOCHUE ATUX (YHKIUN JPYyrUMH CyaMH WIH JOJDKHOCTHBIMHM JIMIIAMH HE
nonyckaercs. FOpHUCIMKIHS CyIOB paclpOCTPAaHSETCs] Ha BCE MPAaBOOTHOLICHHS,
KOTOPBIE BO3HUKAIOT B TOCYJapCTBE.

B cootrBerctBUM ¢ 3akoHOM YKpauHbl «O XO3SUCTBEHHOM CYIE» CHUCTEMY
CHEIMATN3UPOBAHHBIX CyIAEOHBIX OPraHoB, OCYIICCTBISIONIUX IPaBOCYIHE B
XO3SIUCTBEHHBIX OTHOUIEHUSX, COCTAaBISIIOT Bwuicuiuil XxozsaticmeenHvill cy0 Ykpaunol,
AneIAYUOHHbIE XO3AUCMBEHHbIE CYObl PECUOHO8, A MAKHICE MECHHblEe XO3AUCMBEHHbLE
cyobl.

X0351/iCTBEHHBIM Cy1aM MOABEI0OMCTBEHHbI:

- Jiefa O CIopax, KOTOPbI€ BO3HUKAIOT MPU 3AKIIOYEHUN, U3MEHEHUU U PAaCTOPKEHUU
XO3SIUCTBEHHBIX JJOTOBOPOB;

- Jlela O CIOpax, KOTOPbIe BO3HUKAIOT MPU BBINOIHEHUHU JOTOBOPOB. Takue cropsl
MOTYT BO3HUKHYThH IO TOBOJY HEHAJIJIKAIETO MCIOTHEHHUS 0053aTelbCTB, a TaKkKe
MPUMEHEHUSI K HAPYUIUTEII0 MPEIYCMOTPEHHBIX 3aKOHOM WA  JOTOBOPOM
UMYIIECTBEHHBIX CaHKIUH (mTpadoB) U BO3MEIICHUS YOBITKOB;

- Jena O CHopax, KOTOpble BO3HUKAIOT IO JPYTMM OCHOBaHUSIM (Hampumep, O
BO3MEIICHUU YOBITKOB, MNPUUYUHEHHBIX TMPEANPUATHIO B PE3yJbTaTe BHIOJIHEHUS
yKa3aHU TOCylapCTBEHHBIX WM Jpyrux opraHoB). Cropbl, BO3HHUKAIOIIME IPU
BBITIOJITHEHUH JJOTOBOPOB U TI0 JIPYTUM OCHOBAHUSIM, HA3bIBAIOTCS UMYILIECTBEHHBIMU,

- JieJla O MPU3HAHUU HENEWCTBUTEIbHBIMU aKTOB FOCYIAPCTBEHHBIX U APYTMX OPraHOB
M0 OCHOBaHUSIM, YKa3aHHbBIM B 3aKOHOAATENbCTBE (HANpUMEp, aKTa, KOTOPBIA HE
OTBEYAET KOMITETEHIINN OpraHa WM TPeOOBAaHUSM 3aKOHOIATEIHCTRA).

- JleTia 1O 3asiBICHUI0 OPraHOB AHTHMOHOIIOJIBHOTO KOMHUTETa YKpPaWHbI [0 BOIIPOCAM,

OTHECEHHBIM K €TI0 KOMIICTCHIINUH,
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- lena 0 OaHKPOTCTBE.

[Topsimok paccMOTpeHHs 1€l W Jpyrue BOMPOCH CyACOHOM MPOILEAypPHI
ONPEAENSAIOTCA XO3SIMCTBEHHBIM IIPOLIECCYATIBHBIM KOJIEKCOM YKPAWHBI.

[Ipu obOpamieHuu B XO3WCTBEHHBIH CyJl C UCKOM O 3alllUTE CBOMX HAPYLIEHHBIX

IIpaB MPEAIPHUATHE WIA MPEANPUHAMATENb JOJDKEH YIUIATUTh [OCYNAPCTBEHHYIO

IONUIMHY B OIODKET YKpaumHBI depe3 COOTBETCTBYIOIICE OTIEICHHE Ka3HAavyeilcTBa B
YCTAaHOBJIEHHOM TOpsiAke W pa3Mmepe. [l HCKOB HMMYIIECTBEHHOIO XapakTepa
3aKOHOJIATEJIbCTBOM YCTAaHOBJICHA CyMMa TOCHOIUIMHBI B pa3Mepe | mpoueHtra oT
CYMMBI HCKa, HO He MeHee 3 u He Oonee 100 HeoOmaraeMplx MUHUMAJIBHBIX JI0XOJIOB
rpakaaH, a Jyisi ICKOB HEUMYIIECTBEHHOTO XapaKTepa, a TAKKe JIJIs 3asIBJICHUM B JIeJ1ax
0 0aHKPOTCTBE — 5 HeoOJIaraeMbIX MUHIUMAJIBHBIX JIOXOJIOB IpaXkaaH.

lT'ocynapcTBeHHass TONUIMHA HE B3BICKMBACTCS C 3a4BJICHUA O BBIHECEHUHU
JIOTIOJTHUTENIBHBIX ~ PEIICHUA W TOCTAHOBJIEHUM, O PpAa3bsICHEHWH pEIICHUA W
IIOCTAHOBIICHUH, a TaKke 00 HCIpaBiICHHWU OIMIMOOK B pemeHusx. OnpeneneHusXx u
MMOCTAHOBJICHUIX.

[IponieccyanbHbIM CpeACTBOM BO30YKJIEHUS CYA€OHOU NESITEIbHOCTH MO 3allUTE
MpaB TpaXkJaaH U IOPUANYECKUX JIUI] B UCKOBOM ITPOU3BOJICTBE SIBIACTCSA UCK, B KOTOPOM
3aMHTEPECOBAHHOE JHUIO (MCTEll) u3JIaraeT CBOM TpeOOBaHHS K HAPYUIUTEIIO
CYObEKTHUBHOTO MpaBa (OTBETUUKY ).

Hck — 310 TpeboBaHHE HCTIIA K OTBETYHKY, OOpaIiéHHOe 4epe3 Cy/, O 3alluTe
HApyUIEHHOTO WM OCHapuBaeMOro IpaBa WJIM HHTEpPECa, OCYLIECTBIEHHOE B
onpeneaéHHON 3aKOHOM IpoIleccyaabHOl (hopme.

Hck cocTonT u3 TpEX IIEMEHTOB: npeomem, OCHOBAHUE U COOePIHCAHUE.

[Ipeamer ncka — 3TO MarepHalbHO-NPABOBBIE TPEOOBAHUS HUCTIA K OTBETUHKY,
OTHOCHUTEJIFHO KOTOPOTO CY/A JOKEH BBIHECTH pEIIeHHE. DTO TpeOOBaHUE JIOHKHO
HOCUTh TPABOBOM XapakTep, TO €CTh ObITh YPETyJIMPOBAHO HOPMaMU MaTepUaibHOTO
1paBa, a TaKkke OBITh IMOABEIOMCTBEHHBIM CYJIOM.

OcHOBaHME HCKa — 3TO OOCTOSATENbCTBA, KOTOPHIMH HCTEI] OCHOBBIBAET CBOU
TpeOOBaHMsI. DTUMHU OOCTOATETHLCTBAMU MOTYT OBITH JIMIb, IOPUANIECKUE (HAKTHI, TO
eCTh T€ (PaKThl, KOTOpBIC BIEKYT 3a COOOH OmpeaelIéHHBbIC IMPABOBBIC ITOCIICICTBUS:

BO3HUKHOBCHHUC, HM3MCHCHHC MMUJIM IIPCKPAILICHUC HpaBOOTHOHleHI/If/'I, IIOOTOMY B
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OCHOBaHMS HUCKa HE MOILYT BXOJIUTh OOCTOSITEIBCTBA, KOTOPHIE BBICTYNAIOT
JI0Ka3aTeIbCTBOM 10 JIEITY.

[lon comepkaHueM HCKa HEOOXOAMMO IOHUMAaTh BUJ CyJeOHOM 3alluThI, 3a
KOTOpOHM ucTell obpamaercss B cyl. McTer MoXeT MpOCUTh CyJl BHIHECTH PEIICHHE O
IPUCYKJICHUN €My OMNpeAeNEHHON Belld, O BOCCTAHOBICHWU HAPYIICHHOTO TpaBa, O
OpU3HAHUM HAJIW4Msl WM OTCYTCTBUSL CYOBEKTHBHBIX IpaB, 00 H3MEHEHUU WIH
NPEKpaICHUH CYIIECTBYIOIMIETO MEXAY CTOPOHAMH MPABOOTHOIICHHS, TOITOMY
TpeOOBaHUS UCTIA O MPUCYXKIACHUH, MPU3HAHUU WM MPEoOpa3OBaHUM OMPEAETEHHBIX
MPaBOOTHOIIICHUI U ABIISAETCS COACPKAHUEM HCKOBOTO 3asBJICHUS.

llpaso na npeovsesnenue ucka - HTO TPaBO Ha oOpalieHue B Cyd C IEJbIO
BO30YXJIeHUs! CyAeOHO-TIPOolLIeCCyaIbHOM JEATENIbHOCTH 0 3alUTe HapyIIEHHOTO WU
OCHOPEHHOTO CYObEKTHUBHOTO MpaBa WM OXPaHIEMOTr0 3aKOHOM MHTEpeca.

IIpaso na obpawenue 6 cyo u uckom — 3To TPaBo TpeOOBaTh, YUTOOBI 3asBICHHBIN
UCK OBLI MPHUHAT K Cyl1eOHOMY MIPOHU3BOJCTBY, PACCMOTPEH CYIOM B YCTaHOBJIEHHOM
IPOIECCYaTbHOM MOPSIKE M YTOOBI 110 HEMY CYJl BEIHEC CBOE pEIICHHE.

XO35UCTBEHHO - NPOLECCYAIBHOE 3aKOHOMATEIBCTBO TapaHTUPYET OTBETUHKY
paBO Ha 3alllUTy OT MPEIbSBIEHHOTO HCKAa. JTO NPABO BBITEKAET W3 MPHUHIIUIIOB
JUCTIO3UTUBHOCTH, COCTA3ATEIHHOCTH U PABHOMPABUS CTOPOH.

3amuTa OTBETYMKA OT MPEABSBICHHOTO K HEMY MCKa MOXET OCYIIECTBIIATHCA C
MIOMOIIBIO: 803PANCEHUS NPOMUB UCKA U 6CMPEYHDIU UCK.

BospakeHne TpOTHB HMCKa — 3TO TOSACHEHHUS OTBETYHMKA, KOTOpPHIE KacaroTCs
IIPAaBOMEPHOCTH BO3HUKHOBEHMSI M Pa3BUTHS Ipoliecca MO Jely HIM MarepHallbHO-
IIPaBOBOTO TPEOOBaHMUS UCTIA, 10 CYTH. B CBSA3M ¢ 3TUM BO3paKeHHs OTBETUYHMKA MPOTUB
MCKa MOTYT OBITh MaT€pUaIbHO — MIPABOBBIMU HIIM MIPOIECCYATBHO - TIPABOBBIMH.

Berpeunsiii uck — 310 oOpallleHHe B CyA OTBETYMKAa C CaMOCTOSITEIbHBIMU
TpeOOBaHMSAMHU K HCTIy O 3alllUTe HApYIIEHHOTO WM OCIapuBaeMoOro ImpaBa B
mpoliecce, KOTopeiit Bo30yx1EH uctiom (ct. 60 XIIK).

Kak mpaBuio, BCTpeUHBIH HCK HMCHOJB3YETCS OTBETYMKOM JUISI TOTO, YTOOBI
HENTPaTu30BaTh MEPBOHAYAIBHBIN UCK MOJHOCTHIO WM YACTUYHO.

IIpeovssnenue 6cmpeuno2o ucka — 3TO TPaBO OTBETYMKA. BCTpeuHbId HCK

JOJDKCH HPCABABIATBCA 0 MPUHATHA PCHICHHA 110 CIIOPY, OH JOJIKCH OBITH
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B3aMMOCBSI3aH C MEPBOHAYAIBHBIM M TIPU ITOM JIOJDKHBI BBIMOJHSATH OOIUE IMpaBHIIa
MPEBABIICHUS UCKOB.

Omka3z om ucka — 3TO OJHOCTOPOHHE BOJICU3BSBICHUE MCTIIA, HAIIPaBJICHHOE Ha
OTKa3 OT CyAeOHOM 3aIMThl CBOETO TPEOOBaHUSA M Ha IpEKpalleHHe BO30YKIEHHOTO
uctioM mnponecca. Cya Bcerga JOMKEH MPOBEPUTh 3aKOHHOCTh OTKa3a MCTIA OT UCKa,
HE HAPYWAKTCA JIA IPU 3TOM UHTEPECHI CAMOTO MCTIA, APYTUX JIHI], YYACTBYIOIIUX B
JIeJie, UHTEPECHI TOCyAapCTBa.

llpusnanue ucka omeemuyuxom — 3T0 OTHOCTOPOHHEE BOJIEU3bSIBICHUE OTBETUHKA,
HAIPaBJICHHOE Ha MPEKPAILIEHUE CIIOPA C UCTIOM.

B coorBeTrcTBUM € JNEHCTBYIOIIMM 3aKOHOAATEIBCTBOM XO3SMCTBEHHBIN CY/I,
OCYILIECTBJISAS TIPaBOCYIMe, TOHKEH 00CCIICUUTh MOJIHOE, OOBEKTHBHOE M HETIPEIB3ATOC
paccMmotrpenue cniopa. [Ipu 3ToM npeanpusTHio Wik MPEANPUHUMATEII0, KAK CTOPOHE B
CIIOpE, MPENOCTABICHbl COOTBETCTBYIOIIME IPOLIECCYalbHbIE MPaBa, B TOM YHCIE Ha
OTBOJI CY[IbHM, Ha KOJUICTHAJIhHOE PACCMOTPCHHE JIejla, Ha OOKaJIOBaHHME IPUHSITHIX
CYJIOM PELIEHUM U T.II.

[Ipennpusituss u npeanpuHuMarend (Kak UCTEl, TaK MW OTBETYHMK) B
XO3AMCTBEHHOM TIPOLIECCE TIOJIb3YIOTCS PABHBIMU IIPOLIECCYAIbHBIMU IIpaBaMu. B
YaCTHOCTH, CTOPOHBI UMEIOT MIPABO 3HAKOMUTBLCS C MarepuaiaMu Jela, JAeiaTbh U3 HUX
BBITTUCKH, CHUMAaTh KOIKUHU, IPUHUMATh y4acTHEe B CyJAeOHBIX 3aCeIaHUsX, MPEAbIBIATH
JIOKa3aTeIbCTBA, y4YaCTBOBATh B H3YUYECHHUHU JIOKA3aTEJIbCTB, 3asABJIATh XOJATaNCTBA,
JlaBaTh Cydy VYCTHBIE M TIMCbMEHHBIE MOSCHEHUs, NPUBOAUTHL CBOU JOBOABI U
COOOpaXeHHUs IO BCEM BOIIPOCaM, BO3HUKAIONIMM B XOJIe XO3SHCTBEHHOTO IIpoIlecca,
BO3paKaTb TMPOTHUB XOAATaliCTB MW JIOBOJAOB JPYrUX YYacCTHUKOB CyaeOHOro
pazOuparenbcTBa, 00XKaJ0BaTh PEIICHUS XO3SMCTBEHHOIO Cy/la B aNeJUISLIMOHHOM WIH
KaCCAllMOHHOM TIOPSIZIKE, a TAKXKE IO0JIb30BaThCsl MHBIMU IMPOLECCYATbHBIMU MPABAMHU,
npenocraBieHHbIMU UM XIIK YkpauHsl.

Hcreny BmpaBe 10 NPUHATHS PEIICHUS 10 A€y W3MEHUTb OCHOBAHUS WU
IpeaMET HCKa, YBEIMYHUTh pa3Mep HMCKOBBIX TpeOOBaHMM (MPH YCIOBHHM COOIIOACHUS
YCTAHOBJIGHHOTO TMOpPSJKA J0CYy/IeOHOTO YpEeryJIHMpOBaHHsS CIOpa B ATOM YacTH),
OTKa3aThCs OT MCKa WM YMEHBIITUTh Pa3Mep UCKOBBIX TPEOOBAHUM.

OTBETYUK UMEET IMpaBoO NPU3HATH UCK ITOJHOCTBIO WJIKM YaCTUYHO.
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XO034MCTBEHHBIM CyJ HE TNpPUHUMAEeT OTKa3a OT HCKa, YMEHBUIEHHs pa3Mepa
MCKOBBIX TpeOOBaHUM, MPU3HAHUS UCKA OTBETYMKOM, €CIIM 3THU JAECUCTBUS MPOTUBOPEYAT
3aKOHO/ATENIbCTBY WM HApYyIIAIOT YbH-THMOO0 MpaBa U OXpaHsEeMble 3aKOHOM HHTEPECHI.

Hapsiny ¢ mpaBamu 3ak0OH BO3JIaraeT Ha CTOPOHBI npoyeccyaibHble 00513aHHOCIU,
B TOM 4uCJI€ JOOPOCOBECTHO MOJB30BaThCS MPUHAIEKAMMMHA UM MPOLIECCYaTbHBIMU
npaBaMM, IMPOSBIATh B3aMMHOE YBa)XKEHHWE K TpaBaM U OXpaHIEMbIM 3aKOHOM
UHTEpecaM Jpyrodl CTOPOHbI, MPUHHUMATh MEPbl K BCECTOPOHHEMY, IOJHOMY U
O0OBEKTUBHOMY M3YUYEHHUIO BCEX OOCTOSATENBCTB JAeIa.

Jlena B MECTHBIX XO3HCTBEHHBIX Cy/laX pacCMaTpUBAIOTCS CYAbEW €IUHOIMYHO,
OJTHAKO JH000€ JeNo, OTHOCAUIeeCs K MOJACYAHOCTH JAHHOTO CyAa, B 3aBUCUMOCTH OT
KaTeroOpuu U CIOXKHOCTH MOXKET ObITh PACCMOTPEHO KOJJIETHAJIbHO — B COCTaBe TPEX
CyJleu.

HUtorom cyneOHOro paspemeHust Jro00ro Xo3sSHWCTBEHHOIO CHopa SBIsSETCA
CylleOHO€ pelleHHe — BJIACTHBIM aKT, KOTOPBIA CBSI3BIBACT IPABOBYI0 HOPMY C
KOHKPETHBIM IOPUINYECKUM (DaKTOM M PacHpOCTpaHsAET ACHCTBUE HOPMbI Ha JIaHHBIN
(akT, ycTaHaBIMBAET MpaBa U OOS3aHHOCTH KOHKPETHBIX CyOBEKTOB mpaBa. Kak akT
IPUMEHEHUSI HOPM IIpaBa, CyAeOHOE pelIeHHE NMOCTAaHABIMBAECTCS UMEHEM YKpPauHbl U
MpeACTaBIseT COOOM Kareropuuyeckoe M 00s3aTelIbHOE K BBIMOJHEHUIO BEJEHUE, B
KOTOPOM pEan3yIoTCs aBTOPUTET U CHJIa Cy1IeOHON BIACTH.

B 3aBucumMocCTM OT OCHOBaHUN CyAd BBIHOCUT pELICHHE, OIpPEACICHUE U
IIOCTAHOBJICHHE.

Pemenue npuMeHsAeTCs XO3SMCTBEHHBIM CyIOM IPH pPAa3pelieHHH CIopa IIo
CYLIECTBY, TO €CTh MPHU MOJHOM WJIM YACTUYHOM YIOBJIETBOPEHHWMU MCKA WJIA OTKa3a B
UCKE.

B ocranpHBIX ciiydasix X03sMCTBEHHBIN CyJl BHIHOCUT OIIPEJEIICHUE, a [0 JIeJaM O
OAHKPOTCTBE — MOCTAHOBJIEHUE O MPHU3HAHUU JODKHHKA OaHkpoToM. ITocTtanoBneHus
TaK)K€ BBIHOCATCS aleUBIMMOHHOW W KacCallMOHHBIMM HWHCTAHIMSMH, IO HTOTam
IEPECMOTPA BBIHECEHHBIX CYJIOM MNPEABIAYLUIMX MHCTAHLUN pElIeHUN, ONpEeNesIeHul U

MOCTAHOBJIICHUU.
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CynebHoe pellieHre B XO3SIICTBEHHOM Cy/Ie NIEPBOM MHCTAHIMU MPUHUMAETCS B
3acellaHuM M0 pe3ysibTaTaM BCEX OOCTOSATENbCTB Jiela U B COOTBETCTBUU C HOPMaMH
MAaTE€pUAIBHOIO U MPOLIECCYAJIbHOIO IIPaBa.

[IpunsiToe peleHue M3NaraeTcss B MUCbMEHHOW (opMme, MOIIMUCHIBAETCS BCEMH
CyOpAMH, KOTOpbIE MPUHUMAIM YydacTHe B 3aceqaHnu. M omamaercs cyaben
(mpencenarensCTBYIONIMM) B CyJIeOHOM 3acelaHud 10 OKOHYaHUHM PACCMOTPEHHUS Jena.
[Ipu KonernamsbHOM PACCMOTPEHUM CYIbsl, HE COIVIACHBIM C PEIIEHUEM, TAKKE €ro
MOJMKCHIBAET, OJIHAKO MMEET MPaBO H3JIOKUTh B MUCbMEHHOM (opMe cBOE ocoboe
MHEHHE, KOTOpOe MPUOOIIAETCS K JIeTy, HO HE OIlalliaeTcsl.

[Ipu comtacum CTOPOH Cylibsi MOXKET OINIACUTH TOJIbKO BBOAHYIO U PE3YISATUBHYIO
YacTh PEIIeHUs, 0 YEM JIeTIaeTCA OTMETKA B MPOTOKOJIE cyAeOHoro 3acenanus (4.2 ct. 85
XIIK).

Pemrenne X034HCTBEHHOIO Cyla BCTYIIA€T B 3aKOHHYIO CHIIy IO OKOH4YaHuu 10-
JTHEBHOTO CPOKa CO JIHS €ro MPUHATHSA, a B CIIy4ae , €CJIM B CyIeOHOM 3acelaHuu ObLITU
OMJIAIIEHbl TOJIBKO BCTYNUTENIbHAs M PE3YISATUBHAS YACTH PEUICHUS, OHO BCTYMNAaEeT B
CUJIy 10 OKOHYaHuU 10-JHEBHOTO CpOKa CO JHS MOJNUCAHUS pelIeHUs, 0()OPMIECHHOTO
B cOOTBeTCTBUU ¢ TpeOboBanusamu cT. 4 XIIK VkpauHsl.

CogaepxkaHue U CTPyKTypa CyAeOHOro pelieHus JOJKHBI OTBeUaTh TPeOOBaHUSIM
cT. 84 XIIK VYkpawnsl. CyneOHOE peIICHHE COCTOUT M3 6800HOL, ONUCAMENbHOL,
MOMUBUPOBOUHOU U PE3VIISIMUBHOU YACTIU.

B BBOAHON YacTM yKa3bIBA€TCSi HAMMEHOBAaHHUE XO3SMCTBEHHOIO Cyla, HOMED
Jiena, Jata TMPUHSATUS PEIICHHs, HAauMEHOBAaHUE CTOPOH, IIeHa WCKa, (paMuiuu Cyapu
(cymeit), mpeacTaBUTENICH CTOPOH, TPOKYpOpa U IPYTUX JIUII, IPUHUMABIIUX y4acTHE B
3aCelaHnM, JOJKHOCTHU 3THX JIUII.

OnucarenbHas 4acTh OJKHA COZIEPKaTh KPATKOE U3JNI0KEHUE TPEeOOBaHUN UCTIIA,
OT3bIBa Ha MCKOBOE 3asBJICHHUE, 3aABJICHUM, MOSICHEHUW U XOHATAUCTB CTOPOH U HUX
npeacTaBuTene. Jpyrux y4aCTHUKOB XO3SIMCTBEHHOTO IIPOLIecca, ONMMCAHUE JEUCTBUH,
BBITIOJTHEHHBIX ~ apOUTpaxkHBIM  cyqoM  (0030p  HCCIEIOBaHMSI — JTOKA3aTElIbCTB,
O3HAKOMJIEHUE C MaTepuajJaMy HEMOCPEICTBEHHO B MECTE UX HAXOXKJICHHUS).

B MOTHBUpPOBOYHON YaCTH yKa3bIBA€TCS: OOCTOSTENHCTBA JI€NIa, YCTAHOBICHHBIC

XO3SCTBEHHBIM CyaoM; IIPpUYHMHBI BO3HMKHOBCHHMA CIIOpA;, OOKa3arcibCTBa, Ha
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OCHOBAHMM KOTOPBIX IPUHATO PELICHHUE; COIAEPKAHUE IMCBMEHHOIO COIVIAIICHHUS
CTOpPOH, €CIIM OHO JOCTUTHYTO; JOBOJBI, IO KOTOPBIM XO3SWCTBEHHBIN CyJ OTKJIOHWII
XOATalCTBa, W JOKAa3aTeIbCTBA CTOPOH, HUX IPEMIOKEHUSA OTHOCUTEIBHO YCIOBHUM
JIOTOBOpA WJIM CONNIALIEHUSI CTOPOH; 3aKOHOAATENbCTBO, KOTOPBIM XO3SHCTBEHHBIN CYJ
PYKOBOZACTBOBAJICS, IPUHUMAs PEIICHUE, a Takke 00OCHOBAaHUE MPEIOCTABICHUS WIIH
OTKa3a B IIPEIOCTABICHUN OTCPOUYKH WM PACCPOUKHU UCIIOIHEHUS PELICHHUS.
Pe3ynaruBHash 4acTh JIOJKHA COZAEpXaTb BBIBOJI OO0 YIOBIETBOPEHUU WU 00
OTKa3€ IMOJIHOCThIO WJIM YaCTUYHO MO KaXXJIOMY M3 3asBICHHbIX TpeOoBaHuil. BwiBoA
Cylla HE MOXET 3aBHUCETh OT HACTYIUICHUS WIM HE HACTYIUICHUS KaKHX-JIN0o
00CTOSITENIbCTB.
IIpy ynoBiIeTBOPEHUH UCKA B PE3YIATUBHON YaCTH YKa3bIBACTCH:
- CPOK BBIIIOJIHEHMSI OTUX JEHCTBUM, a TAK)KE CPOK YIUIAThl JEHEKHOW CYMMBI IpHU
OTCPOYKE WJIM PACCPOYKE UCIIOIHEHUS PELICHNS,
- pa3sMep CyMM, KOTOpbIE IIOJJIEKAT B3BICKAHUIO (OCHOBHOM 3aJI0JDKEHHOCTH 3a
MaTepUaJibHbIE I1IEHHOCTH, BBIOJIHEHHbIE PA0OThl W MPENOCTaBIECHHBIE YCIYTH,
HEYCTOMKH, ITpadbl, TpenycMOTpeHHbIX B 1. 4 1 5 cT. 83 XIIK).
- HAMMEHOBAHME M HOMED CUYETA, C KOTOPOTO IMOMJIEKUT B3bICKAHUIO JCHEKHBIE CYMMBI;
- HAMMEHOBAaHHWE HMMYILECTBA, MOUIEKAIIETO Meperaye, CTOMMOCTh 3TOT0 UMYIIECTBA,
MECTO €TI0 HaXOXKICHHUS;
- HAMMEHOBAaHUE, HOMEp, JlaTa UCIOJHUTEIBHOTO WIM MHOTO JOKYMEHTA O B3BICKAaHUU
CpEICTB B OECCIIOPHOM MOPSAJIKE, a TAK)KE CYMMa, HE MOJIJIeKAaIlas CIIUCAHUIO.
HanéxHnyto 3ammry npaB M OXpaHsIeMbIX HHTEPECOB XO3AUCTBYIOIIUX CYyOBEKTOB
o0ecreynBaeT yCTAaHOBJIICHHBIM 3aKOHOAATEIBCTBOM IMOPSIOK IEpEecMOTpa CyAeOHBIX
pElIEHNH B alleJUIIMMOHHOM M KaCCAllMOHHOM HOPSJIKE, B XOJ€ KOTOPBIX IIPOBEPSIETCA
3aKOHHOCTh M OOOCHOBAHHOCTb NPUHATBHIX XO3SAHCTBEHHBIMU CYJaMU MPEIbITyIINX
VHCTAHLIUN PELICHUM, ONPEACIICHUN U IIOCTAHOBJICHUM.
Takol NOPSAAOK PACCMOTPEHHUSI XO3SIMCTBEHHBIX CIIOPOB TapaHTUPYET 3alIUTy

paB ¥ OXPaHSIEMbIX UHTEPECOB MPEIIPUATHI U NPEAIPUHUMATEIEH.
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PEKOMEHIOBAHI HOPMATHUBHO - ITPABOBI AKTHU
TA JIITEPATYPA 1O BCIX TEM

[E—

. Koncrutyuia Ykpainu Big 28.06.1996 p..

. l'ocniomapcekuii kogekce Ykpaiau Big 16.01.2003 p..

. Tocnogapcbkuit mpouecyainbHU KoAgeke Ykpainu. 3akoH Ykpainu Bix 06.11.1991 p.
. HuBinpHuit kogexc Ykpainu 2003 p..

. 3akoH Ykpainu ,,IIpo rocnogapceki ToBapucTtBa” Big 19.09.1991 p..

. 3akoH Ykpainu ,,IIpo BracHicts” Big 07.02.1991 p. (3minu Big 21.09.2000 p.).

. 3akoH Ykpainu ,,I1po ninni manepu ta ¢ponaoBy 6ipxy” Big 15.05.2003 p..

. 3akoH Ykpainu ,,ITpo 30BHIIIHBOEKOHOMIUHY AisUTBHICTE BiJ 16.04.1991 p..

O© 0 3 O L K~ W

. 3axkoH Ykpainu ,,IIpo ToproBo-npomucnosi nanatu B Ykpaini” Bix 02.12.1997 p..

10. 3akon VYkpaimm ,IIpo nepxkaBHe NPOTHO3YBaHHS Ta PO3POOJEHHS TIPOrpaM
€KOHOMIYHOTO 1 COLIaIbHOTO pO3BUTKY Ykpainu” Big 23.03.2000 p..

11. 3akon Ykpainu ,,[Ipo sninieH3yBaHHS MEBHUX BUIB TOCMOAAPCHKOI AISTILHOCTI” BiJl
01.06.2000 p..

12. 3akon Ykpainu ,,IIpo mareHTyBaHHS NESKUX BUIIB MIJANPUEMHHIILKOT MIsUTBHOCTI”
Bix 23.03.1996 p..

13. 3akon Ykpainu ,,IIpo ctangapruzanito” Big 17.05.2001 p..

14. 3axon Ykpainu ,,IIpo miarBeppkenns Bignosianocti” Big 17.05.2001 p..

15. 3axon Ykpainu ,,IIpo mocTaBku MpoayKIlii ajis nepkaBHUX motped” Big 22.12.1995
p..

16. 3akoH Ykpainu ,,IIpo aepxaBHe o6opoHHe 3aMoBieHHs” Bl -3.03.1999 p..

17. 3axon Ykpainu ,,[Ipo aep>xkaBHy nojatkoBy ciyx0y B Ykpaini” Big 04.12.1990 p..
18. 3akon VYkpainu ,,Ilpo nep:kaBHy KOHTPOJBHO-PEBI3IMHY CiaykO0y B YkpaiHi” BiJ
26.01.1993 p..

19. 3akon VYkpainu ,,[Ipo sKicTh Ta 0e3neKy XapuyoBUX MPOAYKTIB 1 MPOJOBOIBYOI
cupoBuHu’” Big 23.12.1997 p..

20. 3akon VYkpainm ,Ilpo pgepkaBHy NIATPUMKY MAajoro MiANPUEMHHUIITBA BiJ
19.10.2000 p..
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21.

3akon VYkpainu ,Ilpo HarionaneHy mnporpamy CHpPUSHHS PO3BUTKY Majoro

nignpueMHUITBA B Ykpaini” Big 21.12.2000 p..

22. 3akoH Ykpainu ,,[Ipo Oyxrantepcbkuii 0071k Ta iHAHCOBY 3BITHICTH B YKpaiHi” Bif
16.07.1999 p..
23. 3akon Ykpainu ,,I1po cimschkorocnonapchky koomnepariito” Bix 17.07.1997 p..

24.
25.

3akoH Ykpainu ,,I1po crioxkuBuy koonepaiiro” Big 10.04.1992 p..

3akoHn VYkpainu ,,IIpo KOJIEKTUBHE CLILCHKOTOCTOJAPCHKE MIAMPUEMCTBO” BiJl

14.023.1992 p..

26.
217.

3akoH Ykpainu ,,IIpo censHcbke (pepmepcrhke) rocnogapctso” Big 20.12.1991 p..

3akoH Ykpainu ,,IIpo mpomucnoBo-dinancosi rpynu” Big 21.11.1995 p..

28. 3akon Ykpainu ,,[Ipo OGnmaromiitHUIITBO Ta OmarofiiiHi opranizaiii’ Big 16.09.1997
p..

29. 3akon Ykpainu ,,IIpo xonainrosi kommnanii” Big 15.03.2006 p..

30. 3akon Ykpainu ,,IIpo operny aep:kaBHOTO Ta KoMyHaiasHOTO MaitHa” Bij 10.04.1992
p..

31. 3akon Ykpainu ,,IIpo oxopoHy npaB Ha 3HaKH 75 ToBapiB 1 mocayr” Big 15.12.1993
p..

32. 3akoH Ykpainu ,,IIpo oxopoHy npaB Ha mpomuciosi 3pa3ku’ Big 15.12.1993 p..

33. 3akoH Ykpainu ,,[Ipo aBTOpCchKE MpaBo 1 cymixkH1 ipaBa’” Big 23.12.1993 p..

34. 3akoH Ykpainu ,,IIpo mpuBaruzaiiito nep:xasHoro maitna” Big 04.03.1992 p..

35. 3akon VYkpaiam ,[lpo mpuBarm3aiiro MaifHa JEpKaBHUX MIAIPUEMCTB” Bif
19.02.1997 p..

36. 3akon Ykpainu ,,[Ipo ToBapny Oipxy” Bix 10.12.1991 p..

37. 3akon Ykpainu ,,IIpo 3actaBy” Big 02.10.1992 p..

38. 3akoH Ykpainu ,,IIpo cynoyctpiit Ykpainu™ Big 07.02.2002 p..

39. 3akoH Ykpainu ,,IIpo 3axuct ekoHoMiyHOi KoHKypeHIii” Bix 11.-1.2001 p..

40. 3akoH Ykpainu ,,I1po AHTUMOHOTIONBHUHN KOMiTeT Ykpainu™ Big 26.11.1993 p..

41. 3axkon Ykpainu ,,I1po 3axuct Bix HegoOpocoBicHOi kKoHKypeHIii” Big 07.07.1996 p..
42. 3akon Ykpainu ,,IIpo nmpuponni mononomii” Big 20.04.2000 p..

43. 3akon Ykpainwm ,,[Ipo 3aranpHi 3acagy CTBOpPEHHS 1 (DyHKIIIOHYBaHHS CIEIIAIbHUX

(BimbHUX) ekoHOMIYHMX 30H” BiJ 13.10.1992 p..
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44, 3akoH Ykpainu ,,IIpo pexxum 1Ho3eMHOTO 1HBecTyBaHHs Bif 19.03.1996 p..

45. 3axkon Ykpainu ,,I1po 6anku 1 6aHKIBChKY AisubHICTB Big 20.03.1991 p..

46. 3akoH Ykpainu ,,[Ipo 3aranbHi 3acagu CTBOpPEHHS 1 (DYHKIIIOHYBaHHS CIEIIAIbHUX
(BimpHUX) ekoHOMIYHMX 30H” Bia 13.10.1992 p..

47. 3akon Ykpainu ,,IIpo pexxum iHo3eMHoro iHBecTyBaHHS Big 19.03.1996 p..

48. 3akoH Ykpainu ,,[Ipo nepskaBHy pericTpariito IOpUIuIHNX 0cid Ta PizuyHuX 0Ci0 —
nianpueMctB” Bix 15.05.2003 p..

49. Knnacudikauist (popMm BIAaCHOCTI 3aTBEp/KE€HA Haka3oM Jlep:kcTanaapty YKpaiHu BiJ
22.11.1994 p. No 288 .

50. Knacudikamiss oprasizaiiiHO-npaBoBUX (OpPM TOCHOJAPIOBAHHS, 3aTBEpIKEHa
HakazoM Jlepxkcrannapty Ykpainu Bijg 22.11.1994 p. No 288 .

51. Tlonoxennss HamionanpHoro Oanky VYkpainu ,Ilpo kpenutyBanHs”: 3aTB.
MOCTAaHOBOIO TpaBiHAS Harionanpaoro 6anKy Yipainu Big 28.09.1995 p. Ne 246 .

52. T'ocnonapcekuit konekc Ykpainu: Komentap. — X.: TB «Onaucceii», 2004 . — 848 c..
53. XozsaiictBenHoe mpaBo: YueOHuk / Ilog pen. B.K. MamyroBa. — K.: FOpunkom
Wurep, 2002. - 912 c..

54. IlpennpuHUMaTeIbCKOE MPaBO B Bompocax M oTBeTax: Yued. [Tocodue / [lox pen.
H.A. CannaxmetoBoii. — X.: Ogucceit, 2001. — 560 c..

55. CaniaxmeroBa H.O. IIpaBoBuii 3axucT mianpueMHUITBA B YKpaini. HaBy. moci0. —
K.: Xpiakom Iatep, 1999; 2001; 2003.

56. Mauycekuii B.B. IlpaBoBe 3a0e3meueHHs NiANPUEMHHIBKOI HisibHOCTI: Kypce
aexuit. — K.: KHEY, 2002. — 348 c..

57. lllepouna B.C. T'ocnogapchke mpaBo: Hapu. moci0. — K.: Ataka 1999; 2001; 2003;
58. IlpennpuHuMarenbCKoe MpaBoO B BONpPOcCaxX M OTBeTax: Yued. mocooue / [lox pen.
P.b. IIInmka. — X.: Ocnanga, 2001. — 624 c..

59. BacunweB C.B. Xo3siicTBeHHOE CyAONPOU3BOJICTBO YKpauHbl: Yuel. mocooue. — X.:
Ocnana, 2002. — 368 c..

60. Yepnaguyk B./l., Cyxonoc B.B. OcHOBHM rocnogapcbKoro mpouecyajlbHOro IpaBa

VYkpainu: Hasu. moci6uuk. — Cymu: BT]l «VuiBepcuTeTchka kuura», 2003. — 220 c..
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61. Ocranenko E.I'. [IpeTeH3noHHO - uckoBas pabora: YueOHO-pakTUuecKoe Mocooue.
— X.: BoCTO4HO-pernoHandbHbI MEHTP T'yMaHUTAPHO-00pa30BaTEIbHBIX WHUIIMATHUB,
2003. -236 c..

62. I'ociogapcebke npaBo: Hasu. nmociOnuk / XKyxk JLJI., Kyk [.JI., Hexuseup O.M. — K.:
Konpmap, 2003. — 400 c..

63. bo6koBa A.l., TarpkoBa 3.®. [IpaBoBe perymtoBaHHS BIIHOCHH Y TMpPOIEIypi
0ankpytcTBa. HaBu. noci0 / K.: Ilentp HaBuanbHoOi niteparypu, 2006. — 152 c..

64. Poina O.M. l'ocnionapcekuii npouec: [Ipaktuynuit nocionuk (2-¢ Buganus). — K.:
KHB, 2006. — 208 c..

65. Ilyrau .M., Tpydanora JI.M. T'ocriomapcbke 3akoHogaBctBo: Hamu. moci6. / K.:
[lenTp HaBuanbHOiI JiTeparypu, 2005. — 624 c..

66. I'pysuncekuit .M., KpaBuyk B.M., Ilorpannunuii €.I1. [epxaBHa peecTparlis
cy0’€KTiB MiAMPUEMHUIBKOI ismbHOCTI. — JIBBIiB: IIpectmx — [ndopm, 2000. — 268 c..
67. YnpaBiiHHS 30BHIITHEOSKOHOMIYHOIO AisUIbHICTIO: Hapu. moci6. / 3a 3ar. pen.. a-pa
exoH. Hayk, npod.. A.l. Kpexnicosa. — K.: Ansreprpec, 2000. — 448 c..

68. Kupuuenko O., Kapac I., SItuenko A. MeHEI)KMEHT 30BHIIIHbOCKOHOMIYHOI
nisbHOCTI. — K. B, qim «®inancucty, 2000. — 636 c..

69. IIpaBoBe perymtoBaHHs 1HO3eMHUX 1HBecTHIli / 3a pen.. B.M. Koccaka. — K.: Vkp..
HEHTpP MpaBHUYUX CTymii, 1999. — 174 c..

70. Omenpuenko A. InBectumiitae mpaBo: Hapu. moci6. — K., 1999.

71. CiBauenko [.1O., Kyxapceka H.O., JleBunpkuit M.A. BinsHi ekoHOMIuHI 30HU: Hagy.
noci0. — K.: Jlakop: Aneyra, 2002. — 480 c..

72. CennaxmetoBa H.A. Ilpeanpunumarenbckoe (x03.) mpaBo YKpauHbl / YUEOHUK. —
X.: Ogucceit, 2005. — 800 c..

73. 3akOHO/IaBCTBO YKpaiHU MpO OAHKPOTCTBO Ta CyAoBa mpakTuka. / Ymopsa. b.M.
[TonsikoB. K.: Konuepn Bunaauirreo Jlim «Ia FOpey, 2003. — 664 c..

74. XossiicTBeHHOe TpaBo YkpauwHbl: YdeOnuk / Ilog pen. A.C. Bacumbera, O.I1.
[ToguepkoBHOro — X.: OO0 «Onucceii», 2005. — 464 c..

75. TocriomapchKuil MpOIEeCyalbHAM KOMEKC YKpAiHU 3 MOCTATCHHUMH MarepiajlaMu. —

K., 2002..
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76.Yopuouenko C.I. [uBinpHuii mpouec: Bua. 2-re, nepepo6. Tta momn.: HaBuansHuii
nociOnuk. — KuiB: [{lenTp HaBuanbHOi JdiTepatypu, 2005. — 472 c..
77. Witedpan M.M. uBinsuuit npouec. ITiapydHUK /LIS OPHA. CHELiaTbHOCTEH BHINX

3akiazaiB ocBiT: - K.: In FOpe. — 1997. — 608 c..
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